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OF  THE 


COMMISSIONERS  OF  QUARANTINE  OF  NEW  YORK, 
AND  REPORT  OF  HEALTH  OFFICER. 


STATE  OF  NEW  YORK : 

« 

Office  of  Commissioners  of  Quarantine,       ^ 
No.  71  Broadway,  New  York,  December  31, 1890. ) 

To  the  Legislature: 

The  Board  of  Commissioners  of  Quarantine,  herewith 
submit  their  annual  report: 

The  admissions  to  Swinburne  Island  Hospital  during 
the  year  have  been  fourteen  in  all. 

Of  these  patients  only  one  suffered  from  yellow  fever, 
while  four  had  malarial  fever  and  nine  were  small-pox 
suspects.  Of  these,  one  died  and  thirteen  were  discharged 
cured. 

The  remains  of  four  persons  who  had  died  on  ship- 
board after  arrival  at  this  port,  from  infectious  or  con- 
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tagious  diseases,  were  brought  to  the  island,  by  direction 
of  the  Health  OflScer,  and,  with  the  approval  of  this  board, 
were  cremated. 

Three  steamships,  on  a  careful  inspection  by  the  Health 
OflScer,  were  found  to  have  had  at  least  one  case  of 
small-pox  during  the  voyage,  which  had  not  been  properly 
isolated.  The  passengers  thus*  exposed,  it  was  found 
advisable  to  remove  to  Hoflftnan  island  for  observation. 

Fourteen  persons  were  transported  from  various  ships 
to  HoflFman  island,  during  the  year,  for  care  and  treatment, 
and  these  were  all  discharged  well. 

The  new  tug  boat,  State  of  New  York,  built  for  the 
use  of  the  Quarantine  establishment,  was  placed  in  com- 
mission November  7,  1890.  Her  cost  was  $25,000.  The 
appropriation  made  by  the  Legislature  was  $25,000. 

In  the  last  annual  report  of  the  board  there  was  a 
balance  reported  on  hand,  December  31, 1890,  to  the  credit 
of  the  crematory  fund,  of  $2,525.92.  Out  of  this  simi 
$1,266.93  has  been  paid,  and  vouchers  therefor  have  been 
properly  audited  and  filed  with  the  Comptroller,  leaving, 
December  31,  1891,  to  the  credit  of  the  commissioners, 
on  account  of  this  fund,  $1,258.99.  Of  the  entire  appro- 
priation of  $20,000,  their  remained  in  the  CumptroUer's 
hands  and  lapsed  to  the  State,  $1,500. 

The  commissioners  also  have  in  bank  to  their  credit 
the  sum  of  $404.15,  derived  from  the  sale  of  old  material. 

All  the  property  of  the  State  in  the  custody  of  the 
Commissioners  of  Quarantine  is  in  excellent  order,  and 
ready  for  such  service  as  may  be  required. 

The  commission  created  by  chapter  270  of  the  Laws  of 
1888,  in  their  annual  report,  give  the  details  of  repairs 
and  additions  made,  within  the  year,  to  the  various 
properties. 
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Daily  meetings  of  the  commissioners  were  held  during 
the  quarantine  season,  and  at  such  other  times  as  became 
necessary. 

The  office  of  the  commissioners  has  been  open  on  every 
business  day  throughout  the  year. 

The  report  of  the  Health  Officer,  giving  interesting 
particulars  of  the  workings  of  the  department  is  here- 
with appended. 

GEO.  W.  ANDERSON, 

President. 
JOHN  A.  NICHOLS, 
CHAS.  F.  ALLEN, 

Commissioners  of  Quarantine. 


REPORT  OF  THE  HEALTH  OFFICER. 


lb  the  Board  of  Quarantine  Oommissioners: 

GisNTLEBiEN. —  I  submit  herewith  my  annual  report  for  the  year  ending 
December  31,  1890. 

Five  thousand  seven  hundred  and  fifty-eight  vessels  from  foreign 
ports  arrived  at  the  New  York  Quarantine,  and  were  inspected  during 
the  year. 

Eighteen  hundred  and  forty-two  vessels  arrived  and  were  inspected 
from  domestic  ports  south  of  Gape  Henlopen,  between  April  30th  and 
November  1st  of  the  year  1890. 

The  number  of  vessels  inspected  from  foreign  ports  during  the  past 
year  in  excess  of  the  previous. year  was  188.  The  number  of  vessels 
inspected  from  domestic  ports  during  the  period  mentioned  exceeded 
the  number  in  1889  by  101. 

Three  hundred  and  seventy-one  thousand  five  hundred  and  ninety- 
three  steerage  passengers  were  inspected,  being  56.336  more  than 
were  inspected  during  the  previous  year. 

The  least  number  inspected  during  the  incumbency  of  the  present 
Health  Officer  was  300,918  in  1886;  the  greatest  number  was  476,086 
in  1882. 

The  total  number  of  ste^age  passengers  inspected  during  the 
present  Health  Officer's  administration  (to  January  1, 1891),  is  4,010,400; 
being  an  average  annually  of  364,581. 

The  number  of  developed  cases  on  board  vessels  on  arrival  at  Quaran- 
tine of  those  diseases  that  were  formerly  the  only  ones  subject  to 
Quarantine  at  the  port  of  New  York,  to  wit,  small-pox,  yellow  fever, 
cholera  and  typhus  fever,  has  been  less  than  in  any  year  since  the  great 
tide  of  immigration  in  1880  began  to  enter  the  port  of  New  York. 

By  act  of  the  Legislature  of  1885  (chap.  534),  scarlatina,  diph- 
theria, measles  and  relapsing  fever  were  made  "  quarantinable ' 
diseases;  as  also  "any  disease  of  a  contagious,  infectious  or  pestilen- 
tial character,  which  shall  be  considered  by  the  Health  Officer,  dan- 

« 

gerous  to  the  public  health." 

The  disposition  of  cases  of  the  diseases  named  are  singularly  directed 
by  law.    Section  24  of  chapter  358,  Laws  of  1863,  directs  that  "  the 
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j9oatmg  hospital  from  the  first  day  of  April  to  the  first  day  of  Novem- 
ber,  be  appropriated  exclusively  to  the  care  of  persons  sick  of  yellow 
fever;  from  the  first  day  of  November  to  the  first  day  of  April,  the 
floating  hospital  may  b^  used  for  the  care  of  typhus  or  ship  fever; 
and  until  permanent  provision  shall  be  otherwise  made  by  law,  small- 
pox patients  shall  be  sent  to,  and  supported,  as  at  present,  at  Black- 
well's  island;  and  typhus  or  ship  fever  shall  be  sent  to,  and  supported, 
as  at  present,  at  Ward's  island;  and  cholera  patients  shall  be  provided 
for  by  ^e  Commissioners  of  Quarantine,  in  such  manner  as  they  m^j 
determine  and  occasion  may  demand." 

For  more  than  fifteen  years  the  floating  hospital  referred  to  has 
ceased  to  exist.  The  hospital  erected  on  Swinburne  island  has  been 
used  instead  of  a  ''floating  hospital''  since  its  completion  in  1870. 
The  *'  floating  hospital  "  was  used  for  the  emergency  created  by  the 
destruction  of  the  quarantine  hospitals  at  Tompkinsville,  September, 
1857.  It  would  be  difficult  to  find  a  section  of  any  law  more  incon- 
sistent and  contradictory  than  the  one  quoted,  unless  it  be  found  in 
section  5  of  chapter  751,  Laws  of  1866,  a  clause  of  which  reads  as 
follows:  ''And* said  commissioners"  (quarantine)  "may  appoint  a 
physician  for  said  hospital"  (quarantine  hospital)  ''and  the  Health 
Officer  shall  be  the  physician  of  said  hospital." 

Section  6  of  chapter  534,  Laws  of  1885,  provides  that  "aU  such 
quaranlinable  diseases,  {before  mentioned)  except  yellow  fever,  cholera, 
typhus  fever  and  smdll-pox  shall  he  removed  to  the  emigrant  hospital,  Castle 
Garden,  or  Ward^s  island" 

The  nineteenth  of  last  April  the  treasury  department  of  the  federal 
government  assumed  control  of  the  department  of  emigration  at  this 
port,  and  established  temporary  headquarters  at  the  barge  office 
for  the  reception  and  disposition  of  immigrants.  This  prevented 
further  compliance  with  the  law,  in  so  far  as  it  directed  the  removal 
of  such  diseases  as  scarletina,  diphtheria  and  measles  to  the  "  Emigra- 
tion  hospital  at  Castle  Garden  or  Ward's  island." 

The  Secretary  of  the  Treasury  committed  the  care  of  the  emigrant 
hospital  at  the  barge  office  to  the  surgeon-general  of  the  marine 
hospital  service,  under  whose  direction  arrangements  have  been  made 
with  the  board  of  health  of  New  York  city  to  receive  at  their  hospitals 
for  contagious  diseases,  cases  of  scarletina,  diphtheria  and  measles. 
Other  hospitals  in  New  Tork  and  Brooklyn  receive  immigrants  sick 
of  non-contagious  diseases. 

There  is  no  provision  in  the  quarantine  law  for  the  tranfer  of  cases 
of  the  contagious  diseases  last  mentioned.  Since  the  federal  govern- 
ment took  charge  of  immigrants  airiving  at  this  port,  it  has  been 
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oustomary  to  immediately  notify  the  surgeon  in  charge  at  the  barge 
ojQice  by  telegraph  from  Quarantine  of  the  number  and  nature  of  the 
cases  of  disease  on  board  a  vessel;  and  the  medical  officer  in  charge 
of  the  steamer  is  enjoined  to  continue  the  isolation  of  the  sick  until 
the  physician  at  the  barge  office  has  taken  charge  of  them.  The 
inconsistencies  in  the  quarantine  laws  require  that  they  should  be 
revised  and  properly  codified. 

The  annual  immigration  through  the  port  of  New  York  for  the 
past  eleven  years,  as  shown  by  the  above  statement,  is  confirmatory  of 
the  following  opinion  expressed  by  the  Health  Officer,  in  an  article 
published  in  1881,  in  relation  to  the  extent  and  permanent  character 
of  the  immigration  to  this  country. 

"Economic  and  political  conditions  in  the  old  world  will  make 
immigration  to  our  shores  for  many  years  to  come  important  factors 
in  sanitary  and  social  problems.  ♦  ♦  'i'  The  same  causes  will  con- 
tinue for  many  years  to  influence  the  crowded  populations  of  Europe 
and  the  British  Isles  to  emigrate.  We  are  accustomed  to  think  that 
the  proportions  which  immigration  has  assumed  in  the  few  last  years 
will  speedily  result  in  '  filling  up  the  country.'  "  "  The  mind  fails  to 
comprehend  the  vast  territorial  extent  of  the  United  States  unless 
aided  by  comparative  illustrations.  In  area  it  embraces  3,611,849 
square  miles  and  a  population  of  50,000,000.  x  This  is  thirteen  and  five- 
sixths  persons  to  the  square  mile.  France  with  a  population  of 
40,000,000  of  people  has  an  area  of  203,811  square  miles  and  supports 
196^  persons  to  the  square  mile  with  a  degree  of  prosperity  not 
equaled  by  any  nation  in  Europe.  The  United  States  may,  therefore, 
increase  its  population  more  than  twelve  times  its  present  number 
before  it  equals  in  density  the  population  of  the  French  republic. 

''  The  broad  and  fertile  prairies,  the  vast  forests  and  the  countless 
millions  of  wealth  in  mines  which  invite  the  strong  arms  and  willing 
hearts  of  the  immigrant  will  contribute  to  increase,  rather  than 
diminish,  a  tide  which  is  invigorating  the  new  world  at  the  expense  of 
the  old." 

But  both  the  sanitary  and  the  civil  authorities  of  our  country 
have  learned  that  immigration  is  not  an  unqualified  benefit;  the 
morally  depraved  are  even  more  frequently  found  among  immigrants 
than  the  physically  infirm  and  disease  infected.  It  is  with  the 
latter  only,  however,  that  the  quarantine  authorities  have  to  do.  And 
there  is  no  problem  at  present  connected  with  maritime  sanitary 
science  of  greater  importance  to  the  people  of  the  United  States  than 
how  to  prevent  diseases  of  an  infectious  and  contagious  character, 
that  come  hand  in  hand  with  the  immigrant,  from    obtaining  a 
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lodgment  among  our  people,  or  recruiting  the  forces  of  such  disdases 

where  they  already  exist 

The  number  of  cases  of  the  diseases  that  are  subject  to  sanitary 

regulations  at  the  New  York  Quarantine,  which  were  discovered  on 

vessels  arriving  at  the  port  of  New  York  during  the  year,  was  one 

hundred  and  ninety. 

Cholera. 

Cholera  has  invaded  various  countries  during  the  past  year,  and 
numbered  its  victims  by  tens  of  thousands.  This  dread  pestilence 
stiU  lingers  in  several  countries  with  which  our  shipping  merchants 
have  frequent  intercourse.  A  vigilant  supervision  at  our  quarantines 
of  vessels  from  ports  in  these  infected  countries  will  be  as  necessary 
in  the  future  as  it  has  been  in  the  past. 

Typhus  Fever. 

No  case  of  typhus  fever  has  been  found  among  immigrants  since 
my  last  report  In  the  case  of  Jonas  Papisz,  a  passenger  on 
the  steamship  Bhynland,  the  case  did  not  develop  until  after  the 
man  landed  in  New  York.  The  health  authorities  notified  the 
health  officer  of  the  port  of  the  discovery  of  the  case.  The 
effort  to  discover  the  course  of  the  contagion  was  unsuccessful. 
The  immigrant  had  lodged  some  days  in  Hamburg,  and  one  day  at 
the  port  of  departure  (Antwerp).  In  view  of  the  incubative  period  of 
this  disease,  and  the  time  of  its  development  in  New  York,  the  proba- 
bility is  that  the  contagion  was  contracted  in  Hamburg,  at  a  lodging- 
house  where  the  man  stopped,  but  the  name  of  which  he  could  not 

remember. 

Diphtheria  aiid  Scarlatina. 

Diphtheria  and  scarlatina  have  been  the  most  frequent  of  the  con- 
tagious diseases  found  among  immigrants.  These  diseases,  particu- 
larly the  former,  secure  more  victims  in  city  and  country  than  all 
other  contagious  diseases.  And  yet  there  is  much  greater  indiffer- 
ence to  the  proper  care  and  isolation  of  these  diseases  on  the  part  of 
medical  officers  thai^  there  is  to  vessels  than  those  which  are  scarcely 
more  contagious,  or  fatal  in  their  result  It  has  been  the  earnest 
effort  of  the  Health  Officer  and  his  deputies  to  impress  upon  the 
surgeons  of  passenger  steamers  the  necessity  of  exercising  the  same 
vigilance  in  the  detection  and  isolation  of  these  cases  as  in  those  of 
small-pox.  It  is  worthy  of  note  in  this  connection  that  the  North 
Oerman  Lloyds  Steamship  Company,  the  line  that  carried  the  greatest 
number  of  passengers,  had  not  a  single  case  of  small-pox  among  its 
passengers  during  the  voyage  or  on  arrival  at  Quarantine. 
[Assembly,  No.  74.]  2 
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Vaooination. 

In  1881  an  attempt  was  made  to  induce  the  transatlantic  passenger 
steamship  companies  to  make  it  obligatory  on  intending  steerage 
passengers  to  be  vaccinated  before  they  embarked.  This  several  of 
the  lines  reported  that  they  had  attempted  to  do  through  their 
soliciting  agents  in  the  different  European  countries.  The  effort, 
however,  did  not  succeed  to  the  extent  desired.  That  it  did  materi- 
ally lessen  the  number  of  developed  cases  of  small-pox  among  immi- 
grants is  evident  from  the  fact,  that  in  the  year  1881  there  were 
seventy-eight  cases  of  small-pox  on  passenger  vessels  arriving  at 
Quarantine,  and  during  the  six  months  next  succeeding  this  effort  to 
secure  the  vaccination  of  intending  immigrants  there  was  not  a  ^ase 
of  developed  small-pox  on  passenger  vessels  arriving  at  this  port. 
That  but  thirteen  cases  have  occurred  during  the  past  year,  among 
'  nearly  400,000  passengers,  affords  pretty  conclusive  evidence  that  the 
proclamation  among  would-be  immigrants  of  the  necessity  for  vacci- 
nation contributes  still  to  materially  diminish  the  number  of  cases  of 
small-pox  among  immigrants.  This  conclusion  is  strengthened  by 
the  fact  that  many  localities  in  countries  from  which  a  considerable 
number  of  the  immigrants  to  this  country  have  come,  have  suffered 
from  severe  epidemics  of  the  disease  during  the  past  year. 

The  effort  to  secure  the  vaccination  of  passengers  soon  after  they 
embark  was  more  successful.  Some  of  the  steamship  companies  have 
vaccinated  a  considerable  portion  of  all  their  passengers;  while  others 
have  vaccinated  only  tht>se  who  have  never  been  vaccinated.  The 
following  table  will  show  the  number  of  passengers  brought  by  each 
line,  the  number  vaccinated  and  the  number  of  cases  of  small-pox. 


NAME  OF  STEAMSHIP  LINE. 


North  German  Lloyds 

Hamburff -American  Packet  Go 

White  Star  Line 

Red  Star  Line 

General  Transatlantic  Go 

Inman  Steamship  Go 

GunardLine • 

Anchor  Line 


Where  from. 


Bremen 

Hamburg 

Liverpool 

Antwerp  

Havre 

Liverpool 

Liverpool 

Mediterranean,  Glas 
sow  and  Liverpool. 


1 

a 

• 

B  . 

^d 
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^a 

oo 
^2 

Of 

®  2 

B 

0 

s 

^ 

525 

67,776 

69,376 

66,991 

28,998 

34,308 

1.686 

27.264 

4,741 

24.672 

1,822 

23,977 

1,008 

20.311 

1,797 

88,296 

u,6ao 

CD 


5| 

OS 

•"  OQ 

B^ 
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NAME  OF  STEAMSHIP  UNE. 


Onion  Line 

Fabreliine 

Netherlands  American  Steam  Nay.  Oo. 


State  Steamship  Oo 

L  and  V.  Florio  Steamship  Oo. . 

ThlnflTvalla  Line 

National  Line 

Union  Line 

Wilson  Line 

Twin  Screw  Line 

Empreza  Insnlana  Nayasaoao 

Misoellaneoas  

Total  


Where  from. 


Iiiverpool 

Mediterranean  po^ts 

Rotterdam  and  Am- 
sterdam  


Glasffow  

Mediterranean.. 

Oopenhanren 

Liverpool , 

Hamburg 

London 

London 

Western  Islands. 


Galileo,  from  Bio  de  Janiero  (amonR  crew). . 
AUianca.  from  Bio  de  Janiero  (amonff  crew) 


u  eS 

,Ott 

B 

p 


14,980 
14,436 

18,400 

7,903 

8.916 

6,823 

8,821 

3,648 

221 

189 

949 

2,866 


871,693 


u 


oo 

a» 


922 
6,102 

4,976 

274 

601 

288 

179 

366 

17 

14 

12 

1,968 


129,646 
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8 
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10 
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Tablb  of  Oases  of  Small>pox  for  1890. 
Name  of  yessel. 

Benguella 

Amsterdam. 

Alesia 

Neustria 

Allianca. 

Wieland. .    

Qalileo 

La  Bourgogne 

Alesia. 

Belgravia 

lia  Normandie 

Vega .? 

Total 


Number 
of  oases. 


13 
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The  vaoeination  of  passengers  soon  after  they  embark  secures  a 
two-fold  result: 

First.  In  case  the  disease  develops  during  the  voyage,  all  persons 
successfully  vaccinated  previous  to  its  development  will  be  protected 
thereby  from  the  effects  of  the  contagion. 

Second,  On  arrival  at  Quarantine,  if  there  has  been  any  exposure  of 
the  well  to  the  contagion  from  the  sick  through  the  neglect  or  mis- 
management of  the  ship's  medical  officer,  those  who  have  been  suc- 
cessfully vaccinatei  by  him  previous  to  the  exposure,  are  allowed  to 
proceed  to  their  destination,  thereby  relieving  the  steamship  company 
of  great  expense  and  the  passengers  from  a  vexatious  detention  at 
Quarantine. 

The  maritime  sanitary  authorities  at  the  ports  of  entry  in  this 
country  can  not  direct  that  passengers  shall  not  be  embarked  at  ports 
of  departure  in  Europe  without  a  certificate  of  successful  vaccination, 
so  recent  as  to  afford  satisfactory  evidence  that  they  are  not  infected 
with  the  contagion  of  the  disease.  But  the  federal  or  State  authorities 
can  direct  that  all  emigrant  passengers  shall  be  inspected  by  a  medi- 
cal officer  connected  with  the  consular  office  at  the  port  of  departure, 
and  that  such  as  are  not  provided  with  such  certificates  of  vaccination 
shall  be  reported  to  the  medical  officer  at  the  port  of  entry  in  the  United 
States,  in  connection  with  the  consular  bill  of  health,  with  power  to 
detain  such  passengers  until  the  full  incubative  period  of  the  disease 
has  elapsed  from  the  time  of  the  last  exposure.  This  would  enable  the 
health  officer  at  quarantine  to  exercise  such  supervision  as  would, 
with  few  exceptions,  prevent  the  introduction  of  the  latent  contagion 
of  the  disease.  There  is  but  little  doubt  that  by  an  earnest  and 
imited  effort  on  the  part  of  maritime,  municipal,  and  State  health 
authorities,  aided  by  proper  legislation,  the  contagion  of  small-pox 
could  be  so  completely  destroyed  that  the  disease  would  be  almost 
unknown.  It  is  certain  that  this  desirable  result  can  not  be  realized 
while  the  forces  of  the  disease  are  recruited  from  the  pest-houses  of 
the  old  world. 

Fifteen  hundred  and  thirty-eight  persons  have  been  removed  from 
vessels  to  Hoffman  and  Swinburne  islands  for  observation  since  the 
date  of  my  last  report.  They  were  removed  from  the  following  named 
vessels  on  account  of  exposure  to  the  infection  or  contagion  of  the 
diseases  named,  and  were  detained  for  periods  varying  from  four  to 
fourteen  days. 
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Table  of  Passenoebs  ondeb  Obsebvation  in  Quabaktink 


NAME  OF  STEAMSHIP. 


Ax  HoFFiiAN  Island. 
Belffenland 

Amsterdam 

AUianoa 

LaNormandle 

Scotia 


At  Swinbubne  Island. 
Alvo 

NeuBtria 

ItaUa 

Total 


Exposed  to 


Typhus  fever. 
Small-poz.... 
Small-pox.... 
Small-pox  — 
Small-pox . . . . 


Yellow  fever. 
Small-pox... 
Small-pox . . . 


Number  de 
tained. 

Dajs 
detained 

230 

4 

605 

u 

86 

9 

429 

14 

279 

14 

8 

6 

3 

4 

4 

7 

1.538 

Two  deaths  occurred  amoDg  the  immigrants  while  detained  at  the 
Quarantine  of  Observation.  Martha  Smith,  a  German,  who  arrived  on 
the  steamer  Amsterdam,  died  of  chronic  diarrhoea,  and  a  child  of 
acute  broncho-pneumonia,  the  sequel  of  measles. 

Yellow  Feveb. 

This  disease  has  been  very  infrequent  on  vessels  from  ports  subject 
to  that  disease  for  several  years  past,  and  less  so  the  past  season  than 
in  any  during  the  present  Health  Officer's  administration. 

In  the  first  three  years  of  my  adrHaistration,  fifty-seven  ca^es  of 
yellow  fever  were  received  at  Quarantine  hospital.  During  the  last 
three  years  but  eight  cases  have  been  admitted,  four  of  which  were 
taken  from  United  States  war  vessels,  whose  people  had  contracted 
the  disease  at  Port  au  Prince,  Hayti.  Two  other  cases  died  on  board 
such  vessels  at  Quarantine.  In  the'  three  years  past,  there  have  been 
but  four  cases  of  the  diseaJ9e  found  among  the  merchant  marine.  This 
difference  is  undoubtedly  to  be  attributed  to  the  greater  care  exer- 
cised by  masters  of  vessels,  to  prevent  their  passengers  and  crews 
from  going  ashore  at  infected  ports,  and  in  anchoring  their  vessels, 
and  receiving  cargo  by  lighters  at  a  considerable  distance  from 
infected  wharves. 

The  inducement  to  officers,  agents  and  owners  of  vessels  to  adopt 
such  protective  measures,  and  thus  prevent  the  infection  of  their 
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yessels  or  the  persons  on  board  of  them,  is  not  alone  the  certainty  of 
protecting  the  lives  and  health  of  those  committed  to  their  care,  but 
the  equal  certainty  of  escaping  vexatious  delay  and  great  expense  at 
Quarantine.  Until  within  a  few  years  past  vessels  were  compelled  to 
discharge  "  in  quarantine,"  if  they  received  their  cargoes  at  a  yellow 
fever  infected  port,  whether  or  not  they  had  had  cases  of  the  disease 
during  the  voyage,  or  had  them  on  arrival  at  Quarantine.  There  was, 
consequently,  the  inducement  to  masters  of  vessels,  or  their  owners, 
which  exemption  from  delay  and  expense  at  Quarantine  offered,  to 
exercise  unusual  care  to  prevent  the  infection  of  their  vessels,  or  the 
persons  on  board  of  them. 

In  previous  reports  reference  has  been  made  to  this  change  in  the 
management  of  our  Quarantine.  It  has  not  been  repeated  too  fre- 
quently, if  it  prevents  in  the  future  a  return  to  the  old  time  system  of 
compelling  aU  vessels  from  yellow  fever  infected  ports  to  discharge 
their  cargoes  "  in  quarantine,"  during  the  infected  season,  at  a  distance 
of  three  or  four  miles  from  the  wharves  of  the  city.  The  public 
health  ha^  been  equally  well  protected  during  the  years  since  the 
change,  and  the  commercial  interests  of  the  merchants  engaged  in 
trade  with  ports  subject  to  yellow  fever  have  been  relieved  of  a 
grievous  burden  of  expense. 

January  13,  1890,  the  steamer  Colon,  from  Aspinwall,  arrived  at 
Quarantine  with  a  second-class  passenger  who  had  died  on  board. 
The  man  had  died  only  a  few  hours  before  arrival.  The  history  of 
the  case  was  so  imperfect  that  the  body  was  removed  to  the  Quaran- 
tine hospital.  An  autopsy  showed  that  the  man  died  of  congestion  of 
the  lungs.  The  remains  were  claimed  by,  and  delivered  to  the 
frieix^B  of  the  deceased. 

April  14,  1890,  the  steamer  Alvo  arrived  from  ports  in  the  West 
Indies.  E.  Mattison,  passenger,  died  on  the  steamer  the  same  day. 
The  remains  were  taken  to  the  Swinburne  Island  Hospital  where  an 
autopsy,  and  such  history  of  the  case  as  could  be  obtained,  showed 
that  billions  remittent  fever  of  a  congestive  type  was  the  cause  of 
death. 

Deaths  on  board  vessels  from  ports  subject  to  yellow  fever  generally 
have  an  unsatisfactory  history,  and,  when  they  occur  within  the  juris- 
diction of  the  Quarantine,  an  autopsy  is  necessary  to  discover  the 
cause  of  death.  Few  of  the  steamers  plying  between  New  York  and 
ports  in  the  West  Indies  are  supplied  with  medical  officers. 

In  several  instances  during  the  year  past  immigrants  were  removed 
to  Swinburne  Island  for  observation,  after  exposure  to  small-pox. 
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owing  to  the  incomplete  state  of  the  improyements  at  Hofibnan  Island, 
and  the  presence  there  of  a  large  number  of  workmen. 

It  is  sometimes  necessary  to  remove  oases  of  sickness  to  the  Quar- 
antine hospital  from  yessels  from  ports  where  infectious  or  contagious 
diseases  prevail  until  the  symptoms  are  more  carefully  observed  than 
they  can  |>e  on  Ihe  first  visit.  This  was  the  case  with  a  man  (Charles 
Ellertsen)  removed  August  twenty-ninth  last  from  the  steamer  Fort 
Williams  to  Swinburne  Island  Hospital  suffering  from  malarial  fever, 
and  ^transferred  September  fourth  to  the  Long  Island  College* 
hospital. 

Wm.  Gonners,  a  fireman  on  the  steamer  Santiago  of  the  Ward  line, 
was  received  from  the  United  Stieites  Marine  Hospital  at  Stapleton,  S.  I.^ 
and  taken  to  the  Quarantine  hospital  October  eighteenth.  This 
case  has  created  considerable  interest,  and  deserves  more  than  a  brief 
mention.  The  Santiago  arrived  at  Quarantine  the  sixteenth  of 
October,  from  Cienfuegos  October  seventh,  from  Santiago  de  Cuba  the 
eleventh,  and  Nassau  the  thirteenth.  Tiie  steamer  had  a  clean  bill 
of  health  from  the  United  States  consul  at  each  of  thoK?e  ports. 
There  has  been  no  consular  report  of  yellow  fever  at  Cienfuegos  dur- 
ing the  past  season.  There  being  no  report  or  rumor  that  yellow 
fever  existed  at  Cienfuegos,  the  captain  of  the  steamer  allowed  the 
crew  to  go  ashore.  At  Santiago  de  Cuba  the  vessel  anchored  two 
miles  from  the  shore,  and  none  of  the  crew  went  ashore.  The  evening 
of  the  day  that  the  Santiago  left  Nassau  (thirteenth),  William  Conners, 
Michael  Coade  and  Patrick  Eice  were  taken  sick. 

When  the  Santiago  was  ingpected  at  Quarantine  the  sixteenth  of 
October,  every  one  of  the  crew  passed  the  deputy  health  officer  with* 
out  complaint  or  evidence  of  sickness.  The  same  day  that  the 
steamer  reached  her  dock,  the  firemen  named  went  to  their  homes  in 
the  city.  Conners  returned  to  the  steamer  the  following  day  and  was 
paid  off.  The  man  went  to  the  Marine  hospital  the  same  afternoon, 
and  the  following  day  (nineteenth)  was  brought  to  the  boarding 
station  and  was  sent  to  Swinburne  Island  Hospital.  The  patient  was 
able  to  give  a  history  of  his  sickness;  it  was  fully  confirmed  by  the 
chief  engineer  of  the  steamer. 

He  said  he  was  taken  with  a  chill  after  leaving  Nassau;  "had  chills 
several  days  in  succession;"  "was  not  confine  1  to  his  bunk," 
but  was  "  up  and  down  during  the  voyage; "  that  "the  captain  sent  for 
him  when  we  arrived  at  Quarantine,  and  he  passed  the  doctor."  When 
the  man  was  examined  at  the  Quarantine  hospital  late  in  the  day  (the 
nineteenth),  his  pulse  was  ninety  degrees,  his  temperature  101  degrees. 
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Bkin  and  sclerotic  slightly  jaundiced;  answered  questions  hesitatingly; 
manner  duU  and  stupid,  but  mind  clear  when  fully  aroused;  tongue 
dry  and,  glazed.  There  was  no  complaint  or  other  evidence  of 
nausea,  and  he  did  not  vomit  after  admission;  urinate  freely,  and 
in  usual  quantity.  The  urine  contained  about  fifty  per  cent  of 
albumen. 

Treatment. — ^The  bowels  were  opened  freely  with  Bochelle  salts;  milk, 
beef  tea  and  brandy  punch  were  ordered  to  be  given  as  freely  as  the 
stomach  would  bear.  *  * 

October  twenty-ninth  the  nurse  said  that  the  patient  seemed 
better  after  the  operation  of  the  saline.  The  secretion  of  urine 
continued,  but  it  was  still  loaded  with  albumen.  Early  in  the 
afternoon,  the  man  had  a  severe  convulsion,  consciousness  never 
returned;  the  patient  continued  comatose  until  he  died  the  following 
morning. 

Dr.  George  F.  Kemp,  of  the  Hoagland  laboratory,  who  desired  to 
make  chemical  and  spectroscopical  investigations  in  cases  of  tropical 
fevers,  had  been  notified  and  kindly  assisted  in  making  the  autopsy  in 
this  case,  seven  hours  after  death. 

Autopsy. 

The  countenance  of  the  cadaver  was  jaundiced  somewhat,  and  mot- 
tled with  capillary  congestion;  chest  slightly  jaundiced;  grumous 
incrustations  on  lips  from  blood  that  came  from  the  fisured  tongue; 
many  patches  of  capillary  congestion  of  the  surface  of  the  chest. 
Cicatrices  in  cervical  glands  indicative  of  previous  suppuration. 
Pleura  of  right  chest  firmly  adherent.  Pericardium  thickened, 
containing  percardial  fluid  10  cc.  Bight  auricle  congested  —  heart 
otherwise  normal;  both  lungs  greatly  congested;  hypostatic  conges- 
tion very  marked.  No  portion  of  either  lung  was  solidified.  Gall 
bladder  about  one-third  filled;  liver  showed  marked  capillary  conges- 
tion of  surface  and  biliary  congestion  throughout  the  organ.  There 
was  no  striated  or  leather-like  patches  so  strikingly  characteristic  of 
yellow  fever. 

The  peritoneum  was  stained  with  bile  pigment,  and  adherent  to 
lesser  ctirvature  of  stomach.  The  whole  mucous  surface  was  more  or 
less  congested.  The  spleen  nearly  normal,  weight,  nine  and  one -half 
ounces.  Surface  mottled,  capsule  of  both  kindeys  adherent 
throughout  —  internal  structure  congested.  Weight  of  left  kidney, 
six  and  one-half  ounces,  enlarged  —  pig-backed;  connective  tissue 
slightly  tinged  with  bile;  weight  of  right  kindey,  seven  ounces. 
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The  essential  developmentB  under  the  chemical  and  microscopical 
examinations  by  Dr.  Kemp  were  as  follows: 

"The  stomach  contained  145  cc  of  a  muddy  fluid  which  on  an 
examination  with  a  glass  was  a  'chocolate  brown  with  a  greenish 
tinge.'  The  consistence  of  the  fluid  in  the  stomach  was  that  of  pea  ' 
soup — was  feebly  acid  and  contained  much  mucous.  After  standing, 
the  colored  portion  of  the  fluid  settled  to  the  bottom.  This  consisted 
in  great  part  of  epithelial  cells.  Dark  masses  of  brownish  red  color 
were  fairly  abundant,  in  which  bodies  were  sometimes  seen  which 
might  be  regarded  as  shrunken  red  corpuscles.  Upon  adding  a  solu- 
tion of  caustic  soda,  these  masses  were  disintegrated  and  were  found 
to  consist  of  epitlielial  cells  containing  brown  pigment  granules. 

"No  free  blood  corpuscles  were  found  that  could  be  recognized  as 
such.  In  some  of  the  colored  masses  before  described,  a  mulberry- 
like structure  was  observed,  and  in  those  it  is  not  unlikely  that  the 
round,  disc-like  bodies  seen  were  red  blood  corpuscles.  They  were 
not,  however,  nearly  so  well  marked  as  in  oases  of  genuine  '  coffee- 
ground  black  vomit,'  from  undoubted  yellow  fever;  *  *  *  bile 
salts  as  well  as  bile  pigment  were  present  The  urine  was  not  more 
aoid  than  normal— contained  a  large  amount  of  albumen  and  epithelial 
cells  in  great  abundance,  often  in  great  patches;  some  from  the  kid- 
neys, but  mostly  from  the  bladder.  Granular  casts  were  abundant — 
epithelial  cells  well  broken  down.  The  casts  were  in  a  marked  degree 
tinted  yellow.    Blood  absent  as  such."  ^ 

The  history  of  the  sickness  of  the  other  men  named  could  not  be 
obtained,  except  the  mere  statement  of  the  chief  engineer,  that  the 
men  were  poorly  after  leaving  Nassau,  but  had  all  been  on  deck  a  part 
of  each  day  during  the  voyage.  The  chief  engineer  of  the  Santiago 
says  that  Michael  Ooade  did  not  lose  but  two  watches  during  the  voy- 
age. He  left  the  steamer  soon  after  it  reached  the  dock  and  went  to 
his  lodgings  at  No.  19  Gold  street,  Brooklyn.  He  died  at  his  residence 
mentioned  October  twenty-second.  Patrick  Bice's  sickness  and  his 
residence  were  reported  to  the  New  York  city  board  of  health.  As  no 
report  of  the  case  was  made  by  the  inspector  of  the  health  depart- 
ment, it  is  presumed  that  the  illness  of  this  man  was  not  serious.  An 
autopsy  was  made  in  the  case  of  Coade  by  an  inspector  of  the  board 
of  health.  Dr.  Wm.  R  GriflSths,  Dr.  Moore,  who  visited  the  man  before 
his  death,  being  present. 

The  following  notes  of  the  autopsy  were  sent  to  me  by  Dr.  Griffiths: 

"Skin yellow;  bronchial  membrane hyperamic, but  not  ecchymosed; 
pulmonary  structure  engorged  in  two  or  three  places;    heart  and 
[Assembly,  No.  74]  3 
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valves  normal.  Stomach  contained  dark  browniBh  fluid  —  no  sub- 
mucuouB  infiltrations;  no  ecchymosis.  Intestines  contained  similar 
dark  fluid.  Liver  somewhat  enlarged,  of  a  darkish  or  dirty,  not  pale 
yellow  color.  On  section,  the  hepatic  tissue  was  in  some  places 
mottled,  and  on  scraping  the  cut  surface  no  traces  of  fat  could  be 
demonstrated.  Squeezing  out  a  portion  of  the  liver  also  failed  to 
show  any  oil  globules.  Spleen  enlarged  about  seventy  per  cent. 
Nothing  else  apparent  to  inspection.  Kidneys  were  slightly  hyperae- 
mic — a  little  enlarged.  Capsules  not  adherent;  renal  tissues  and 
section  showed  no  disproportion  between  cortical  and  tubular  por- 
tions. Bladder  <A>ntained  over  four  ounces  urine,  high  colored, 
but  not  bloody.  The  patient  had  urinated  freely  several  times  dur- 
ing the  day  immediately  preceding  his  death. 

''The  doctor  (Moore),  with  all  the  facts  before  him,  agrees  with  me 
in  the  opinion  that  death  resulted  from  'pernicious  remittent  fever,' 
and  not  from  yellow  fever." 

The  symptoms  in  the  case  of  Connors  warrant  the  conclusion  that 
the  man  died  of  "pernicious  remittent  fever,"  complicated  by  consti- 
tutional and  acquired  conditions.  Many  of  the  symptoms  of  yellow 
fever  were  absent,  and  those  which  indicated  the  disease  were  not 
improbably  the  result  of  lesions  quite  independent  of  that  disease. 
This  conclubion  is  reached  in  view  of  the  following  facts: 

Firal.  The  time  of  the  invasion  of  the  disease  was  very  certainly 
determine^J  by  the  patient's  story  (and  it  was  confirmed  by  the  chief  of 
his  department,  Engineer  Tuthill)  to  be  the  evening  of  the  sixth  day 
after  leaving  Cienfuegos.  This  was  the  only  place  where  the  man 
was  on  or  near  the  shore  until  he  reached  Nassau.  This  time  exceeds 
the  incubative  period  of  the  disease  of  yellow  fever.  Five  days  have 
been  considered  as  the  extent  of  the  danger  line  in  the  development  of 
this  disease  under  the  administration  of  ray  predecessors  at  the  New 
York  Quarantine,  as  it  has  that  of  the  present  Health  Ollicer. 

During  the  eleven  years  past  vessels  from  infected  ports,  during  the 
infectious  season,  have  only  been  detained  until  five  days  have 
elapsed  from  their  departure  from  the  infected  port.  Hundreds  of 
voyages  have  been  made  each  year  during  this  period  by  steamers 
that  come  from  infected  ports  in  the  West  Indies  to  this  port,  and 
they  have  only  been  required  to  complete  five  days  at  Quarantine 
before  proceeding  to  the  wharves  of  the  city.  Not  a  case  of  the 
disease  has  ever  been  developed  after  the  expiration  of  that  time.  In 
the  few  instances  that  have  occurred,  in  which  cases  of  yellow  fever 
have  been  discovered  after  passing  Quarantine,  it  has  been  found  that 
the  invasion  period  of  the  disease  occurred  within  five  days  after  a 
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possible  exposure  to  the  iiifection,  and  was  concealed  when  at 
Quarantine  by  the  officers  of  the  steamer,  or  by  the  patient  himself. 
Experience  and  careful  observation,  have  established  the  conviction 
that  the  infection  of  yellow  fever  has  a  period  of  incubation  as 
definite  as  small-pox,  measles  and  other  contagious  diseases,  and  that 
the  period  fpr  yellow  fever  is  less  than  five  days.  Instances  have  been 
given  in  previous  reports  in  which  the  time  of  both  the  reception  and 
the  development  of  the  infection  was  well  established.  In  every 
instance  referred  to  the  period  of  incubation  was  less  than  five  days. 

In  those  cases  in  which  the  development  of  the  disease  has  been 
apparently  unusually  prolonged,  the  invasion  19  so  mild  that  the 
patient  himself  misapprehends  the  character  of  the  disease  and  does 
not  complain  to  friends,  or,  if  on  shipboard,  does  not  report  to  the 
proper  officer  of  the  vessel. 

Second,  Some  consideration  must  be  given  to  the  fact  that  the 
United  States  consul  at  Oienfuegos  had  given  clean  bills  of  health 
during  the  past  season.  However  derelict  at  some  of  the  West  Indian 
and  South  American  ports  consuls  may  be  in  giving  a  full  and  correct 
report  of  the  infectious  and  contagious  diseases  at  the  ports  where 
they  are  accredited,  this  can  not  often  be  charged  to  our  consuls  at 
Cuban  ports.  Their  reports  have  been  uniformly  full  and  they  have 
been  faithful  in  the  discharge  of  this  important  duty. 

Third.  The  disease  in  Gonners'  case  was  ushered  in  with  a  chill, 
followed  on  several  successive  days  by  chills  of  greaber  or  less 
severity.  This  was  the  statement  of  the  patient  when  admitted  to 
the  Quarantine  hospital,  and  it  was  confirmed  by  Chief  Engineer 
Tuthill. 

Chills  in  the  invasion  of  yellow  fever,  or  at  any  subsequent  stage  of 
the  disease,  are  as  infrequent,  as  is  their  absence  in  intermittents;  and, 
when  they  do  occur,  they  are  doubtless  associated  with  malarial  con- 
ditions, to  which  the  system  has  been  subjected  previous  to  or  in 
connection  with  the  exposure  to  the  infection  of  yellow  fever. 

There  is  in  uncomplicated  yellow  fever  an  entire  absence  of  perio- 
dicity —  in  fevers  which  have  a  malarial  origin,  although  differing 
much  in  their  type,  there  is  no  characteristic  so  marked  as  pyrexial 
remissions  and  accerbations.  In  yellow  fever  there  is  an  entire 
absence  of  any  remission  such  as  chills  indicate.  When  the 
only  paroxysm  of  fever  passes  away,  the  one  and  only  remission  that 
succeeds  terminates  in  convalesence  or  the  collapse  that  precedes 
death. 

Fourth.  The  disproportion  between  the  temperature  and  pulse 
usual  in  yellow  fever  did  not  exist — on  admission  the  temperature  of 
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the  patient  was  101^  and  the  pulse  ninety.  A  high  temperature  and 
relatively  slow  pulse  are  characteristic  of  yellow  fever.  When  the 
temperature  is  103°  to  105°  Fahr.,  the  pulse  is  frequently  eighty  to 
ninety. 

Fifth,  The  secretion  of  urine  after  admission  to  the  Quarantine 
hospital  was  fully  up  to  the  average  in  other  fevers;  at  death  the 
bladder  contained  about  fourteen  ounces  of  urine. 

In  severe  oases  of  yellow  fever  there  is  no  symptom  more  common 
than  a  very  scanty  secretion  from  the  kidneys;  and  in  most  fatal 
cases  there  is  total  suppression  for  hours  at  least,  and  in  some 
instances  for  a  day^pr  two  previous  to  death. 

Sixth,  The  nausea  and  vomiting  which  occurred  during  the  early 
stages  of  Gonners'  case  were  entirely  absent  after  his  admission  to  the 
Swinburne  Island  Hospital.  In  yellow  fever  this  is  usually  not  only 
an  early,  but  a  persistent  symptom  until  death  ensues;  and  in  most 
cases  the  ejecta  toward  the  end  has  the  characteristic  "coffee- 
grounds"  appearance — in  other  words,  the  ejecta  is  composed  for 
the  most  part  of  mucous  and  the  broken-down  blood  corpuscles 
which  have  been  discharged  from  the  capillaries  of  the  mucous 
membrane  of  the  stomach. 

Seventh,  There  was  no  evidence  shown  by  the  autopsy  of  infil- 
trations from  the  capillaries  of  the  sub-mucous  membrane  of  the 
stomach,  and  none  of  the  dark  patches  of  extravasation  which  exists, 
and  often  colors  a  large  portion  of  the  mucous  membrane  of  the 
stomach,  in  cases  of  yellow  fever  attended  by  "black  vomit"  The 
cardiac  end  of  the  stomach  was  congested;  the  capillaries  were 
enlarged  and  distinctly  traceable;  there  were  no  echymosed  spots; 
the  congestion  seemed  such  a  result  as  mechanical  irritants  produce, 
and  the  opinion  formed  at  the  time  was,  that  it  was  one  of  many  evi- 
dences of  the  habitual  excesses  of  the  man  during  life.  The  conges- 
tion was  not  characteristic  of  the  pathological  conditions  found  in 
oases  of  yellow  fever. 

Eighih,  The  contents  of  the  stomach  were  feebly  acid,  and  the  urine 
had  a  slightly  acid  reaction.  In  yellow  fever  the  secretions  are  much 
more  acid  than  in  normal  conditions. 

The  albuminous  condition  of  the  urine  was  one  of  the  symptoms 
most  suspicious  of  yellow  fever.  While  this  condition  always 
strengthens  the  presumption  which  other  symptoms  create,  it  is, 
however,  not  a  diagnostic  symptom  or  condition. 

Other  diseases  than  yellow  fever  have  this  albuminous  condition  of 
the  urine.  It  is  not  unfrequentiy  found  in  cases  of  tropical  fever. 
The  following  instances  are  interesting  as  illustrating  this  statement: 
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Dr.  B.  H.  Duncan,  the  medioal  officer  of  the  steamship  (7o2on,  of  the 
Pacific  Mail  Steamship  Company,  passed  Quarantine  the  14th  of  June, 
1889.  He  was  taken  ill  the  eighth  of  the  same  month,  when  enroute 
from  Aspin.wall.  The  attack  was  ushered  in  with  a  chill,  and  succeeded 
by  a  teiftperature  of  104  Fahr.;  for  several  days  subseqilently  the 
remissions  and  pyrexia  were  well  marked.  After  he  arrived  at  his 
home  in  Brooklyn  the  health  authorities  of  that  city  conceived  that 
the  disease  from  which  he  suffered  was  yellow  fever  and  directed  his 
removal  to  the  Quarantine  hospital.  The  doctor  was  received  there 
early  on  the  twentieth.  When  he  was  admitted  there  were  no 
symptoms  of  yellow  fever  except  the  presence  of  albumen  in  the  urine. 
Under  the  use  of  salines,  the  albumen  soon  disappeared  and  his 
convalescence  was  established. 

E.  D.  Conway  arrived  at  Quarantine  May  30, 1889,  on  the  steamer 
Oity  of  Atlanta  from  Mexican  ports,  and  touched  at  Havana.  This  man 
came  on  board  at  Tampico,  where  there  had  been  no  yellow  fever  for 
a  long  time  previously,  and  did  not  go  ashore  at  any  infected  port 
enroute  to  this  port.  He  was  seriously  ill  on  arrival  at  Quarantine, 
although  able  to  be  on  deck  most  of  the  time.  This  man  died  on  the 
seventh  of  June  following,  eight  days  after  admission.  The  symptoms 
in  this  case  clearly  indicated  "  pernicious  remittant  fever."  The  skin 
became  jaundiced  after  admission  to  hospital,  the  secretion  of  urine 
was  moderately  free,  and  contained  thirty  per  cent  of  albumen  from 
the  time  of  admission.  Portions  of  the  liver,  spleen  and  kidneys  were 
submitted  to  the  pathologist  of  the  New  York  hospital  (Dr.  Frank 
Ferguson)  for  examination.  The  above  diagnosis  was  unqualifiedly 
confirmed  by  Dr.  Ferguson. 

The  culpability  of  Captain  George  Pierce,  of  the  Santiago,  in  not 
reporting  the  sickness  of  these  men  to  the  Quarantine  medical  officer, 
is  in  no  degree  less,  because  the  disease  from  which  they  suffered  was 
not  contagious.  He  knew  that  they  had  been  sick  since  the  steamer 
left  Nassau,  for  he,  the  captain,  ''visited  them  every  day,"  the  chief 
engineer  declared.  Not  only  did  he  omit  to  report  their  sickness,  but 
he  certified  over  his  signature  "  that  no  case  of  sickness  or  death  from 
small-pox,  cholera,  yellow  fever,  ship  fever,  or  any  sickness,  except  stu)h 
08  has  been  reported  to  the  health  officer,  or  his  deputy,  has  occurred  on  board 
his  vessel  while  in  any  port  or  on  the  passage"  It  was  the  duty  of  the 
captain  of  the  Santiago  to  report  these  cases  to  the  Quarantine  officer, 
and  leave  with  him  the  responsibility  of  judging  whether  or  not  they 
should  be  taken  to  hospital  or  allowed  to  proceed  to  the  city. 

The  responsibility  of  Captain  Pierce,  and  proportionately  his  culpa- 
bility, was  increased  on  account  of  there  being  no  medical  officer 
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employed  on  the  steamer.    He  can  not  liave  a  satisfactory'  excuse  for 
not  reporting  the  sickness  of  these  men. 

Section  32  of  chapter  358,  Laws  of  1863,  declares,  "that  every 
master  of  a  vessel,  subject  to  visitation  by  the  Health  Officer,  who  shall 
refuse  or  neglect  *  *  *  to  furnish  ail  necessary  information  to  enable 
that  officer  to  determine  to  what  measure  they  ought  respectively  to 
be  subject,  *  *  *  shall  be  guilty 'of  a  misdemeanor,  and  be  pun- 
ished by  a  fine  not  exceeding  $2,000,  or  by  imprisonment  not  exceed- 
ing twelve  months,  or  by  both  such  fine  and  imprisonment'' 

Under  some  circumstances,  such  as  the  failure  to  report,  or  the 
successful  concealment  of  cases  of  cholera^  typhus,  or  other  contagious 
disease,  the  public  health  would  be  seriously  imperilled. 

The  prosecution  for  violations  of  the  Quarantine  laws  should  be 
provided  for  by  act  of  Legislature  designatisg  a  public  prosecutor  in 
the  county  of  Richmond  or  New  York,  and  by  the  same  act  it  should 
be  made  the  Health  Officer's  duty  to  report  to  the  public  prosecutor 
all  violations  of  the  Quarantine  law.  Under  the  present  law,  the 
Health  Officer  is  a  salaried  State  officer.  It  should  not  be  required 
or  expected  that  he  will  pursue  violators  of  the  law  into  the  courts  at 
his  own  expense.  It  would  be  quite  as  reasonable  to  expect  the 
members  of  the  city  board  of  health  to  employ  an  attorney  at  their 
own  expense  to  punish  violators  of  the  sanitary  ordinances  of  the 
board,  or  that  the  heads  of  the  State  departmens  should  employ  their 
own  counsel  to  advise,  or  vindicate  their  official  f^cts.  The  Quarantine 
Commissioners  can  and  do  employ  counsel,  and  pay  for  his  services 
from  the  "care  and  maintenance "  fund  secured  by  an  appropriation 
by  Ihe  Legislature. 

Violators  of  the  Quarantine  laws  may  infiict  immense  injury  upon 
the  commercial  interests  of  the  port,  and  bring  irreparable  mischief 
to  the  whole  country  in  the  destruction  of  life  and  health.  A  striking 
illustration  of  the  reckless  disregard  of  the  public  health,  when  in 
conflict  with  the  personal  interests  of  individuals,  and  the  necessity 
of  coercive  laws  vigorously  executed,  was  afforded  when  the  "  pesti- 
lence that  walketh  in  darkness  "  stood  at  the  threshold  of  our  ports  a 
few  years  since. 

If  an  efficient  Quarantine  continues  to  be  maintained  at  the  port  of 
New  York,  the  penalties  for  the  violations  of  the  laws  and  regulations 
must  be  enforced  by  the  public  prosecutor.  The  State  has  the  benefit 
of  all  the  fees  collected  by  the  Health  Officer  and  should  sustain  him 
in  the  discharge  of  his  duties.  I,  therefore,  earnestly  recommend  that 
a  bill  be  introduced  in  the  present  Legislature  which  will  authorize 
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the  appointment  of  an  attorney  for  the  Quarantine  department,  and 
the  payment  of  a  suitable  salary  for  his  services,  who  shall  be  the 
legal  advisor  of  the  Health  Officer  and  the  Quarantine  Commissioners. 
"  The  Passenger  Act  of  1882,"  provides  that  "  every  steamship  or 
other  vessel  carrying  or  bringing  immigrant  passengers,  or  passengers 
other  than  cabin  passengers,  exceeding  fifty  in  number,  shall  carry  a 
duly  qualified  and  competent  surgeon,  or  medical  practitioner." 
Under  this  law  it  is  not  obligatory  on  steamship  companies  to  employ 
a  physician  on  their  steamers  if  they  carry  less  than  fifty  immigrant 
passengers,  although  they  may  have  500  of  any  other  class.  The  law 
evidently  is  intended  only  for  those  who  can  not  provide  protection  for 
themselves.  It  is  to  be  regretted  that  the  "  Passenger  Act  of  1882," 
does  not  direct  that  a  "  duly  qualified  surgeon  or  medical  practitioner  " 
shall  be  employed  on  all  passenger  steamers  that  ply  between  New 
York  and  tropical  or  semi-tropical  ports.  Of  the  several  lines  whose 
steamers  ply  regularly  between  New  York  and  ports  in  Central  America, 
on  the  east  cost  of  South  America,  ports  in  the  West  Indies,  and  the 
Mexican  gulf  ports,  the  greater  number  of  which  are  prolific  of  the 
most  malignant  fevers  to  which  the  human  race  is  subject,  there  are 
but  two  lines  that  employ  ''  duly  qualified  surgeons  or  medical  prac- 
titioners." In  consequence  of  this,  such  an  intelligent  history  of  cases 
of  sickness  among  passengers  or  crew  as  will  afford  a  satisfactory 
conclusion  as  to  the  character  of  the  disease  can  not  be  obtained. 
Frequently  deaths  occur  among  passengers  or  crew  at  the  port  of 
departure,  or  during  the  voyage,  and  the  Health  Officer  is  compelled 
to  make  up  his  conclusions  as  to  the  nature  of  the  disease  from  the 
story  of  the  captain,  who  knows  much  more  of  navigation  than  he 
does  of  disease  or  its  treatment,  or  from  the  purser,  whose  attention 
to  his  freight  bills  has  left  little  time  and  perhaps  less  inclination  to 
observe  the  symptoms  and  to  administer  to  the  wants  of  the  sick. 
The  want  of  intelligent  supervision  and  history  of  the  sick  on  vessels 
from  tropical  ports,  particularly  of  those  from  yellow  fever  infected 
ports,  may  leave  the  Health  Officer  in  doubt  or  liable  to  be  mistaken  as 
to  the  source  and  the  character  of  the  disease;  in  the  event  of  his  mis- 
taking the  nature  of  the  disease  that  has  occurred,  an  infected 
steamer  might  be  allowed  to  proceed  to  the  dock  in  the  city,  and  thus 
the  greatest  source  of  danger  to  the  public  health  be  incurred  —  the 
source  from  which  numerous  epidemics  of  yellow  fever  in  New  York 
city  have  originated.  The  safety  and  comfort  of  passengers  on 
steamers  running  to  those  ports  also  require  the  employment  of  a 
competent  medical  officer. 
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The  Loweb  Bay  Sbbvios. 

The  service  io  the  I>ow6r  Bay  during  the  post  Beason  haa  been  less 
than  in  any  previous  year.  The  Quarantine  ship  S.  T>.  Carlton  was 
moored  at  the  usual  anchorage  July  fifth.  October  fifth  the  ship  was 
taken  up  and  again  put  in  dock  at  Gowonue.  During  the  season 
Deputy  E.  C.  Skinner  was  in  charge  of  the  boarding  and  inspection 
of  Teasels  at  that  station.  Seventy-three  vessels  were  inspected  in 
the  Lower  Bay,  all  of  which  were  from  yellow  fever  infected  ports. 

The  system  of  inspection  of  vessels  from  that  station  has  outlived 
its  usefulness,  if,  indeed,  it  ever  was  of  service  in  protecting  the 
public  health.  The  law  which  declares  that  "the  hospital  ship  shall 
be  located  in  the  Lower  Bay  from  May  first  to  November  first"  in  each 
year  was  enacted  before  there  was  any  other  place  for  the  sick  of 
yellow  fever.  Since  the  completion  of  the  Swinburne  Island  Hospital 
the  location  of  a  ship  below  that  hospital  to  serve  as  headquarters  for 
a  deputy  health  officer  and  men  to  aid  him  in  visiting,  inspecting  and 
disinfecting  vessels  from  that  station,  has  been  a  useless  expense  to 
the  State,  and  an  embarrassment  to  the  efficiency  of  the  work  at  the 
boarding  station  at  the  narrows.  The  law  requiring  the  Quarantine 
ship  to  be  located  in  the  Lower  Bay  should  be  repealed,  and  the 
occasion  for  its  use  there  should  be  left  to  the  judgment  and  decision 
of  the  Health  Officer  and  the  Quarantine  Commissioners. 
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Admission  of  Raos. 

The  importation  of  old  rags  continues  to  be  a  source  of  annoyance, 
owing  to  the  frequent  efforts  of  shippers  to  export  them  without 
disinfection  from  localities  where  contagious  diseases  prevail. 

Frequent  representations  are  made  bj  our  consular  representatives 
at  foreign  ports  that  they  are  unable  to  secure  such  disinfection  of 
old  rags  as  they  consider  necessary. 

Communications  similar  to  the  following  are  frequently  received  by 
this  department  from  United  States  consuls  at  foreign  ports  in 
relation  to  shipments  of  old  rags  from  the  ports  to  which  they  are 
accredited,  which  chEurge  the  Health  Officer  with  neglect  to  enforce 
such  sanitary  measures  against  undisinfected  old  rags  as  are  necessary 
to  protect  the  public  health.  The  surgeon-general  of  the  Marine 
Hospital  service  at  Washington,  has  also  kindly  sent  to  the  health 
officer  copies  of  communications  from  consuls,  in  which  they  directly 
or  indirectly  charge  laxity  of  regulations  at  the  port  of  New  York  in 
relation  to  the  admission  of  "undisinfected  old  rags:" 

"Consulate  of  the  United  States  of  America, 
"  Marseilles.  October  10,  1890. 

To  the  Health  Officer  of  the  Port  of  New  York : 
Dear  Sir. — Permit  me  to  call  yoip*  attention   to  a  shipment  of 
old  rags  from  this  port  to  New  York:     Consular  invoice  No.  1,304 
Rags  go  via  London  per  National  or  Furness  line.    Please  insist  on  ^ 

disinfection  immediately  on  landing  of  rags.  The  shippers  decline  to 
satisfy  me  as  to  their  origin.  It  is  very  possible  these  rags  may  have 
come  from  Spain,  where  cholera  now  exists. 

(Signed.)  "CHARLES  B.  TRAIL, 

"ConsuL" 

In  a  letter  to  the  collector  of  the  port,  under  the  same  date.  Consul 
Trail  requests  the  collector  to  "  call  the  Health  Officer's  notice  to  the 
shipment  of  old  rags  from  Marseilles,"  and  "  to  insist  on  disinfection 
immediately." 

The  following  communication,  addressed  to  the  Secretary  of  State 
of  the  United  States,  and  referred  by  him  to  the  surgeon-general  of 
the  United  States  Marine  Hospital  service,  was  forwarded  to  the 
Health  Officer  at  New  York,  December  15, 1890: 

"Legation  op  the  United  States, 
"  Madrid,  November  20,  1890. 

The  Honorable  James  G.  Blaine,  Secretary  of  State  : 
Sir. —  I  would  respectfully  call  the  attention  of  the  government  to 
the  fact  that  small-pox  exists  in  and  about  Madrid,  and  has  now 
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extended  to  the  neighboring  provinces.  From  six  to  seven  hundred 
new  cases  are  reported  each  week  in  Madrid  alone,  and  the  disease  is 
becoming  alarmingly  dangerous.  The  authorities  order  the  clothing 
and  bedding  of  the  convalescents  and  those  who  die  to  be  destroyed, 
but  no  doubt  a  large  amount  go  into  the  rag-bags,  and  there  is  con- 
sequent danger  arising  from  the  importation  of  old  rags  into  the 
United  States.  On  the  eighteenth  instant,  I  was  applied  to  by  a  mer- 
chant to  authenticate  the  signatures  of  two  merchants  to  an  invoice 
of  three  tons  of  rags  destined  for  New  York  city,  but  absolutely 
declined,  feeling  I  was  justified  in  doing  so  under  the  existing 
circumstances.  "  I  have  the  honor,  etc. 

"H.  R  NEMBERRT." 

The  consul  at  Marseilles  writes  the  surgeon-general  of  the  Marine 
Hospital  service  under  date  of  January  14, 1890: 

''  Sir.  —  A.t  the  suggestion  of  Col.  Harman  D.  Hull,  special  agent  of 
the  treasury  department  in  Europe,  who  has  just  spent  two  days  at 
this  consulate,  I  beg  to  call  your  attention  to  the  subject  of  importa- 
tion of  old  rags  from  Marseilles  (chiefly  at  New  York). 

'*  The  chief  exporters  of  rags  here  now  state  their  intention  of  dis- 
continuing the  disinfection  of  old  rags  saying,  that  the  certificate  of 
disinfection  is  no  longer  required  by  the  Health  Officer  at  New  York, 
and  that,  although  desiring  to  be  on  the  safe  side,  they  are  at  a  dis- 
advantage to  other  shippers  whose  rags  are  permitted  to  enter  New 
York  on  a  simple  French  certificate  of  the  mayor  of  Marseilles,  a  cer- 
tificate which,  to  all  persons  thoroughly  acquainte,d  with  these  customs, 
is  worthless,  inasmuch  as  the  shipper  makes  out  the  paper  himself, 
and  the  mayor  simply  authenticates  the  signature,  irrespective  of  the 
contents  of  the  paper. 

''This  paper  is  supposed  to  certify  that  the  rags  are  not  gathered 
in  any  infected  locality. 

"  Last  year  three  shipments  of  this  nature  went  through  and  were 
apparently  allowed  to  land  in  the  usual  way. 

"  In  my  sanitary  report  to  you  for  the  month  of  December  last,  you 
will  have  observed  that  the  number  of  deaths  from  small-pox  was  as 
high  as  eighty-four,  and  that,  further,  the  number  for  the  last  six 
months  has  been  gradually  running  up  from  thirty- two  in  June  to 
eighty-four  last  month.     At  present  the  disease  is  very  prevalent. 

"  Unofficially  I  heard  that  there  were  two  deaths  from  cholera  here 
last  summer,  and  should  cholera  break  out  in  Spain  again  this  sum- 
mer, it  is  probable  that  it  will  not  stay  away  from  Marseilles. 

"  I  am,  sir,  your  obedient  servant. 

"CHARLES  B.  TRAIL, 

"  Oonstd." 
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Consular  representatiyes  of  the  United  States  at  foreign  ports  seem 
to  belieye  that  the  Health  Officer  at  New  York  can  secure  the  disinfec- 
tion of  rags  on  their  arrival  by  merely  ordering  it  to  be  done.  Such 
disinfection  of  old  rags  in  bale,  as  will  destroy  the  contagion  of  any 
of  the  contagious  diseases,  can  not  be  effected  by  an  agent  that  is  i)ot 
diffused  throughout  the  bale.  The  superheated  steam  or  sulphurous 
acid  which  a  few  years  ago  was,  by  an  ingenious  device  introduced 
into  the  interior  of  the  bale,  has  been  abandoned,  chiefly  because  so 
large  a  part  of  the  rags  were  disinfected  before  shipment  and  previous 
to  their  being  baled. 

The  health  authorities  at  New  York,  therefore,  have  but  one 
remedy  —  to  j)revent  the  landing  of  old  rags  within  their  jurisdic- 
tion that  have  no  certificate  of  disinfection  before  shijjment,  or 
satisfactory  evidence  that  they  were  not  gathered  in  a  country  or  dis- 
trict where  an  epidemic  of  contagious  disease  had  prevailed  within 
the  preceding  six  months. 

In  1884  a  committee  of  nine,  from  the  convention  of  State  boards  of 
health  that  met  in  Washington,  D.  C,  in  December  of  that  year, 
waited  upon  the  Secretary  of  the  Treasury  (McCuUoch)  at  his  request, 
to  advise  with  him  in  relation  to  the  conditions  upon  which  the 
admission  of  foreign  rags  into  ports  of  the  United  States  should  be 
allowed.  The  Health  Officer  at  the  port  of  New  York  was  one  of  the 
committee  and  urged  upon  the  secretary  the  propriety  and  justice  of 
allowing  shippers  of  rags  from  foreign  ports  to  disinfect  them  before 
baling,  under  the  supervision  of  an  inspector  appointed  by  the  United 
States  government.  This  was  done,  and  rags  were  admitted  on  the 
certificate  of  disinfection  from  United  States  inspectors,  until  June, 
1886,  when  the  goverment  relegated  the'  whole  matter  to  the  local 
health  authorities.  Uniformity  in  the  rules  for  the  admission  of  rags 
ceased  from  that  time.  Some  of  our  maritime  sanitary  authorities 
required  c«ie  thing,  some  another,  and  by  others  nothing  was  asked 
but  the  privilege  of  having  the  rags  discharged  at  their  docks, 
whether  or  not  they  came  from  a  locality  where  epidemics  of  conta- 
gious disease  prevailed.  The  commercial  rivalry  between  ports  of 
entry,  and  the  influence  of  importers  and  manufacturers  may  always 
be  trusted  to  prevent  such  uniformity  and  efficiency  in  the  regula- 
tions of  maritime  sanitary  authorities  .  as  will  make  this  class  of 
merchandise  as  unobjectionable  as  other  merchandise. 

At  the  port  of  New  York  old  rags  are  admitted  for  "  distribution  " 
on  a  certificate  from  a  regularly  appointed  inspector  that  the  rags 
have  been  disinfected  and  such  certificate  indorsed  by  the  United 
States   consul;  or  the  affidavit  of  the  shipper  that  the    rags  were 


^ 


,  ^8  [AfiSBMBLT, 

gathered  in  a  district  or  country  where  no  epidemic  of  contagious 
disease  had  existed  for  six  months  previously,  made  before  the  consul, 
with  his  indorsement,  that  "  the  statements  contained  in  said  affidavits 
are  true,  to  the  best  of  his  knowledge  and  belief;"  or,  that  the  affiant 
is  worthy  of  credit  and  belief.  In  the  absence  of  such  evidence  a 
permit  for  landing  the  rags  is  denied,  and  a  permit  for  transshipment 
given. 

The  time  is  not  distant  when  ^public  opinion  will  demand  that 
imported  old  rags  shall  be  as  free  from  danger  to  the  public  health 
as  other  imported  merchandise. 

E.  J.  Smithers,  United  States  consul  at  Hiogo,  Japan,  now  insists 
that  rags  which  are  certified  by  him  "  shall  be  disinfected  by  steam, 
i.  e.,  by  pipes  running  through  the  rags.  The  correspondent  of  a  prom- 
inent importer  of  rags  from  Japan  says :  "  Smith,  Baker  &  Co.,  had  a 
hard  fight  with  him  (Smithers)  but  had  to  give  in.  But  the  arrange- 
ment will  not  cause  a  great  outlay,  and,  once  established,  the  steam 
process  promises  to  be  even  cheaper  than  the  sulphur  process  —  the 
rags  in  no  way  suffer  by  steam  or  water." 

The  consul  has  taken  an  important  step  toward  securing  efficient 
disinfection  of  this  most  foul  and  dangerous  of  the  products  of 
human  industry  and  of  commercial  enterprise.  Consul  Smithers  is 
entitled  to  the  thanks  of  guardians  of  the  public  health. 

Medical  Offioebs  of  Passenoeb  Steamships. 

In  previous  reports  the  inexperience,  ignorance  and  inefficiency  of 
medical  officers  of  passenger  steamers  have  been  referred  to.  There 
has  been  no  material  change  for  the  better  within  the  year  past;  and 
it  is  safe  to  predict  that  there  will  not  be,  until  the  compensation  paid 
to  the  surgeons  of  such  steamers  is  sufficient  to  biicg  to  the  service 
men  of  ability  and  experience.  The  surgeons  of  steamers  of  the  first- 
class,  those  whose  speed  and  accommodations  secure  a  large  firsi- 
class  passenger  list,  are  generally  competent  to  fill  the  positions  that 
they  occupy.  This  is  not  so  much  the  result  of  a  better  system  of 
management  on  the  part  of  the  owners  of  this  class  of  steamers,  as 
from  the  fact  that  the  passengers  contributions  swell  the  doctor's 
meagre  salary,  on  account  of  services  and  attentions  rendered  to  them 
during  the  voyage,  to  such  an  extent  that  men  of  good  professional 
attainments  seek  to  fill  and  retain  the  place  of  surgeon.  The  medical 
service  on  transatlantic  passenger  steamers  will  never  be  what  it 
should  and  can  be,  until  the  medical  officer  has  a  status  in  the 
mercantile  marine  which  he  has  reached  by  due  preparation  and 
examination  by  a  competent  board,  and  which  will  be  as  secure  and 
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permanent,  when  he  has  obtained  it,  as  that  of  the  medical  officers  in 
the  English  navy,  or  the  United  States  Marine  Hospital  service. 

Is  it  expecting  too  much  to  hope  that  those  who  are  interested 
in  the  trade  and  commerce  between  ports  in  the  Old  World  and 
the  new  will  increase  their  expenses  to  the  extent  of  giving 
such  compensation  to  medical  officers  as  will  secure  competent  men  ? 
If  it  were  merely  the  question  of  whether  or  not  the  public  health 
would  be  conserved  by  their  doing  so,  there  would,  unfortunately,  be 
little  ground  for  expectation. 

Protection  of  the  public  health  is  not  the  only  inducement  to  those 
interested  in  the  transatlantic  passenger  traffic  to  secure  and  maintain 
an  efficient  medical  service.  Their  financial  interests  are  frequently 
imperilled  and  sometimes  sacrificed  by  the  employment  of  incompetent 
and  inefficient  medical  officers.  Fifteen  hundred  and  thirty-eight 
immigrants  have  been  removed  from  steamers  to  the  Quarantine  of 
Observation  during  the  year,  and  detained  for  observation  for  periods 
varying  from  four  to  fourteen  days.  These  people  were  taken  from 
eight  different  steamers.  In  each  instance  the  detention  was  on 
account  of  ^exposure  of  those  on  board  the  steamer  to  contagious 
diseases,  which  a  capable  and  careful  medical  officer  would  have  pre- 
vented. The  expense  incident  to  the  detention  of  these  passengers 
amounts  to  a  sum,  which,  if  equally  divided  and  added  to  the  salaries 
of  the  medical  officers  of  the  respective  lines,  would  secure  efficient 
and  capable  surgeons. 

Many  of  the  young  physicians  employed  on  passenger  steamers  do 
not  intend  to  remain  in  the  employ  of  the  company  but  a  short  time. 
They  "come  to  see  the  country;"  they  have  no  intention  of  making 
the  duties  of  a  ship's  surgeon  their  life  work,  because  the  compensa- 
tion is  inadequate  and  they  can  have  no  expectation  of  promotion  that 
will  satisfy  a  capable  and  ambitious  physician.  Under  such  circum- 
stances it  may  be  expected  that  they  will  often  be  inexperienced, 
negligent  or  incapable. 

A  few  instances  will  illustrate  better  than  argument  the  necessity  of 
improving  the  medical  service  on  passenger  steamers,  and  the  conse- 
quences financially  to  the  steamship  companies  of  an  inefficient  service. 

The  steamer  Amsterdam  arrived  at  Quarantine  May  3, 1890,  with  500 
passengers  in  the  steerage.  The  twenty-eighth  of  April,  four  days 
before  arrival,  one  of  the  passengers  was  taken  sick  with  small-pox; 
he  was  properly  isolated  and  a  fellow  passenger  put  in  hospital  to  wait 
on  him.  This  attendant  remained  in  the  hospital  during  the  day,  and 
by  his  own  confession,  went  to  the  steerage  at  night  without  changing 
bis  clothing,  and  slept  with  his  fellow  passengers.    This  attendant 
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was  found  among  the  steerage  passengers  when  they  were  inspected  at 
Quarantine.  All  the  steerage  passengers  were  detained  at  the  Quaran- 
tine of  Observation  fourteen  days  in  consequence  of  the  probability  of 
some  of  the  well  jjassengers  having  been  infected  by  the  contagion 
which  the  attendant  carried  in  his  clothing  from  the  hospital  to  the 
steerage.  It  would  seem  to  even  an  unprofessional  mind,  that  any  ship's 
surgeon  of  ordinary  intelligence  would  have  known  that  the  clothing 
of  an  attendant  confined  in  the  same  room  with  a  small-pox  patient 
would  be  filled  with  contagion  that  might  be  carried  not  only  to  the 
steerage  of  the  same  ship,  but  a  thousand  miles  distant,  and  still  infect 
the  well  with  its  deadly  contagion. 

The  steamer  La  Bourgoyne  arrived  at  Quarantine  July  28,  1890, 
from  Havre  July'  nineteenth,  with  192  cabin  passengers  and  350 
immigrants  in  the  steerage.  Paul  Truck,  a  Japanese  steward, 
developed  small-pox  the  morning  of  the  day  before  the  steamer 
arrived  at  Quarantine.  The  case  was  promptly  isolated  where  the 
surgeon  of  the  steamer  declared  he  had  remained  until  the  steamer 
was  inspected  at  Quarantine.  Investigation,  however,  revealed  the 
fact  that  the  steward  had  waited  on  his  table  the  evening  of  the  morn- 
ing that  the  eruption  of  the  disease  developed.  The  man  had  stolen 
unnoticed  from  the  hospital  to  serve  his  table;  the  fear  of  losing  the 
"  tips  "  of  those  he  had  served,  induced  him  to  run  the  risk  of  detec- 
tion in  doing  so.  Had  the  ship's  surgeon  been  careful  to  heed  the 
instructions  of  the  Health  Officer  which  had  been  printed  in  French 
and  hung  in  his  quarters,  charging  him  that  all  patients  with  this 
disease  should  be  locked  in  the  hospital  and  "the  key  kept  by  him- 
self or  a  trusted  attendant,"  there  would  have  been  no  exposure  of  the 
saloon  passengers  to  the  disease.  This  instance  illustrates  in  a 
measure,  the  great  care  and  constant  watchfulness  which  are 
necessary  for  the  surgeon  of  a  steamer  to  exercise. 

November  eighteenth,  the  French  steamship  La  Normandie  arrived 
from  Havre  with  430  passengers  in  the  steerage.  One  of  these,  Kebic 
Mikaibo,  was  discovered  when  the  passengers  were  passing  the  deputy 
health  officer,  to  be  suffering  from  a  severe  type  of  small-pox  in  the 
fourth  or  fifth  day  of  the  development  of  the  eruption.  The  surgeon 
of  the  steamer  had  not  seen  the  case.  The  instructions  of  the  Health 
Officer  at  the  port  of  New  York  to  the  surgeons  of  passenger  steamers 
are  to  make  "morning  and  evening  inspections  of  their  passengers,  in 
order  to  detect  contagious  diseases  in  their  initial  stage."  There 
could  not  have  been  any  thorough  inspection  of  the  steerage  passen- 
gers on  La  Nomiandie  for  several  days  before  their  arrival  at 
Quarantine.  The  passengers  were  removed  to  the  Quarantine  of 
Observation  and  detained  fourteen  days.    The  cost  to  the  steamship 


No,  74.]  31 

company  was  $3,946.42.  That  is  too  much  to  pay  for  services  of  the 
an  inefficient  medical  officer.  That  sum,  divided  equally  annually 
among  the  medical  staff  of  the  French  line,  would  not  only  secure 
men  of  ability  and  experience  for  the  medical  service  of  their 
steamers,  but  would  make  it  an  inducement  to  them  to  make  the 
duties  of  the  ship's  surgeon  their  life  work.  • 

On  the  eighth  of  February  one  of  the  steamei^  of  the  Anchor  line 
arrived  at  Quarantine  from  Mediterranean  ports  with  485  steerage  pas- 
sengers, taken  on  board  at  Palermo  and  Naples.  One  of  the  passengers 
was  discovered,  during  the  inspection  by  the  deputy  health  officer,  to 
have  small-pox  in  the  thirteenth  day  of  the  eruption.  The  surgeon  of  the 
steamer  stoutly  maintained  that  the  eruption  was  the  result  of  vacci- 
nation made  by  him  three  days  previous  to  the  appearance  of  the  eruption. 
The  patient  was  sent  to  the  reception  hospital  for  contagious  diseases 
in  New  York,  where  the  resident  physician  of  the  contagious  hospital. 
Dr.  F.  W.  Lester,  and  the  inspector  of  contagious  diseases  of  the  New 
York  city  board  of  health,  Dr.  Dillingham,  unqualifiedly  indorsed  the 
diagnosis  made  at  Quarantine.  The  medical  officer  in  charge  of  the 
steamer  was,  however,  not  satisfied  and  talked  of  having  an  investigation, 
and  so  impressed  the  captain  of  the  steamer  with  his  opinion  that  the 
former  took  occasion  to  say  to  the  Health  Officer,  that  there  were  two 
other  cases  among  the  passengers  like  the  one  removed— cases  of 
secondary  vaccination.  The  cases  referred  to,  a  boy  of  7  years, 
and  a  woman,  of  25  years,  were  immediately  removed  from  the 
steamer  and  sent  to  the  New  York  Beception  Hospital  for  Con- 
tagious Diseases  for  consultation,  and  thence  to  the  depot  for  the  recep- 
tion of  immigrant  passengers  at  the  barge  office,  their  previous  vacci- 
nation would  allow  them  to  be  sent  there  with  safety;  one  hundred  and 
eighty-five  others  from  the  same  steamer  having  already  been  sent  to 
the  barge  office  for  the  same  reasons.  Dr.  Edson,  chief  of  the 
division  of  contagious  diseases,  and  Dr.  Lester  and  Dillingham  before 
mentioned,  examined  these  people  and  gave  a  certificate  of  diagnosis 
in  each  case.  The  boy  was  declared  to  be  suffering  from  pediculosis  and 
the  woman  from  secondary  vaccination.  In  the  effort  to  relieve  hert^elf 
from  the  irritation  produced  by  vermin,  the  woman  had  conveyed  the 
vaccinia  from  her  arm,  which  had  been  produced  by  the  vaccination  of 
the  surgeon,  to  such  portions  of  the  body  as  she  could  reach  in  the 
pursuit  of  vermin.  Copies  of  the  certificate  of  the  health  board 
inspectors  were  sent  to  the  agent  of  the  steamship  line. 

The  remedy  for  the  inefficiency  of  the  medical  service  on  passenger 
steamers  is  not  within  the  reach  of  the  State  or  federal  authorities  in 
this  country.  The  most  that  they  can  do  is  to  give  power  to 
the  looal  health  atitborities  to  protect  the  people  from  the  conse* 
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quences  of  the  ignorance  or  inefficiency  of  medical  officers.  The 
good  offices  of  our  Quarantine  authorities  are  limited  to  sugges- 
tions to  the  owners  and  managers  of  passenger  steamship  lines 
for  the  direction  of  their  medical  officers;  their  power  is  con- 
fined to  the  measures  necessary  to  prevent  the  spread  of  contag- 
ious diseases  when  it  exists  among  arriving  passengers  or  crews.  The 
suggestions  which  the  Health  Officer  at  New  York  has  taken  the 
liberty  to  call  "  Instructions  to  Medical  Officers,"  have  been  repeatedly 
issued  in  the  years  past  to  the  agents  and  owners  of  every  passenger 
steamship  line  in  New  York,  in  sufficient  numbers  for  every  steamer 
that  runs  between  New  York  and  other  ports.  If  the  "  instructions  " 
referred  to  were  carefully  observed  there  would  not  be  occasion  to 
detain  a  single  steamer  or  passenger  at  Quarantine  for  observation. 
The  cost  to  the  steamship  companies  of  the  removal  to,  and  the  deten- 
tion of  immigrants  at,  the  New  York  Quarantine  of  Observation  for 
the  year  ending  February  22,  1891,  is  nearly  or  quite  $10,000. 
Every  dollar  of  this  sum  would  have  been  saved  by  the  steam- 
ship companies  that  paid  it  if  they  had  employed  experienced 
and  efficient  physicians. 

It  is  not  assumed  that  the  exposure  of  well  passengers  to  the  sick 
of  contagious  diseases  always  results  in  the  communication  of  the 
disease  to  those  exposed;  but  there  is  great  danger  that  it  will  do 
so  in  a  disease  whose  contagion  is  as  virulant  as  that  of  small-pox.  If 
the  opportunity  is  given  for  the  sick  to  communicate  the  disease  to 
the  well,  no  human  skill  can  determine  certainly  whether  they  have 
done  so  or  not;  but  the  people  who  have  placed  the  Quarantine 
officials  at  the  highways  that  lead  from  the  sea,  to  protect  them  from 
known  or  possible  dangers  of  this  character,  are  entitled  to  the  benefit 
of  all  doubts.  The  fault  which  brings  about  these  undesirable  results 
exists  in  the  system  by  which  medical  service  on  passenger  steamers 
is  supplied.  The  financial  managers  of  a  steamship  company  are  not 
the  best  judges  of  the  qualifications  of  a  medical  officer,  nor  is  the 
policy  wise  which  vests  the  tenure  of  the  office  of  the  steamer's 
physician  in  the  hands  of  the  owners  of  the  line.  If  the  medical 
service  of  passenger  steamers  is  ever  what  it  should  be,  it  will  be 
made  such  by  providing  for  medical  officers  a  salary  that  will  insure 
the  application  of  intelligent  men,  who  propose  to  make  the  duties  of 
the  position  their  life  work,  and  whose  qualifications  for  the  place 
shall  be  indorsed  by  a  board  of  examiners  appointed  by  the  govern- 
ment, or  a  department  subject  to  it;  whose  tenure  of  office  shall 
depend  on  the  efficiency  of  the  officer,  and  who  shall  not  be  discharged 
except  upon  charges  made  and  sustained  before  the  board  that  haq 
the  appointing  power. 
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Neither  the  experience  nor  the  intelligence  which  is  necessary 
to  secure  a  marine  medical  service  that  is  uniformly  efficient  can 
be  obtained  without  the  inducements  and  conditions  mentioned. 
Experience  without  the  intelligence  which  is  necessary  to  secure  its 
benefits  is  even  worse  than  intelligence  without  experience.  An 
instance  illustrating  this  occurred  a  few  years  since  on  an  English 
steamer  that  arrived  at  our  Quarantine  with  600  immigrants,  one  of 
whom  had  small-pox.  The  patient  was  found  in  a  sort  of  box  seven 
or  eight  feet  square,  built  of  rough  boards  in  the  center  of  one  of  the 
steerages.  For  purposes  of  ventilation  a  hand's  breadth  of  space  was 
left  on  all  sides  at  the  bottom  of  the  pen,  and  some  five  feet  from  the 
.bottom  slats  were  laid  horizontally  two  or  three  inches  apart,  until 
the  sides  were  built  up  sufficiently  high  to  prevent  the  escape  of  the 
patient,  or  the  intrusion  of  friends.  When  the  Health  Officer  remon- 
strated with  the  doctor  for  this  outrageous  exposure  of  the  well 
passengers  to  the  contagion  of  the  sick,  he  exclaimed,  in  words  and 
with  manner  that  seemed  intended  to  settle  the  matter, ''  Don't  you 
see,  sir,  that  I  have  scattered  carbolic  acid  powder  all  around?" 
pointing  to  a  patent  disinfectant  powder  that  had  no  efiEect  except  to 
disguise  more  disagreeable  smells,  that  had  been  sparingly  scattered 
on  the  steerage  floor  in  the  vicinity  of  the  victim's  pen.  **  You  ought 
to  know,  doctor,  that  will  not  destroy  the  contagion  of  small-pox," 
was  the  Health  Officer's  response.  And  then,  with  an  assumption  of 
dignity,  the  ship's  doctor  closed  the  argument,  so  far  as  he  was  con- 
cerned, by  declaring  that  he  "  had  been  surgeon  on  a  Bombay  steamer 
for  fifteen  years  and  thought  he  knew  his  business."  This  doctor 
affords  an  illustration  of  the  man  who  had  zeal  vxithout  knoujiedge. 

On  the  other  hand,  the  surgeon  of  the  steamer  who,  during  the  past 
year,  allowed  a  passenger  with  semi-confluent  small-pox  to  remain  four 
or  five  days  in  the  steerage  with  428  other  passengers,  whom  the  most 
superficial  observer  had  but  to  look  at  to  know  was  suffering  from  one 
of  the  worst  forms  of  the  disease,  affords  an  example  of  a  physician  who 
may  have  knowledge  urithout  zeal. 

The  government  of  the  United  States  extends  to  the  people  of  Euro- 
pean countries  a  generous  invitation  to  share  with  its  people  its  diver- 
sified climate,  its  exhaustless  resources  in  soil  and  its  free  institutions. 
And  that  governmenthas  a  right  to  demand  that  the  people  of  the  Old 
World  shall  come  to  its  shores  without  the  germs  of  those  deadly  con- 
tagions which  sometimes  decimate  European  communities. 

But  there  are  capable  and  efficient  medical  officers  on  those  trans- 
atlantic passenger  steamers  whose  patrons  are  numerous  and  liberal; 
to  such,  these  criticisms  do  not  apply;  and  for  those  they  are  not 
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intended.    There  are  few  more  capable  physicians  than  many  of  the 

medical  officers  of  the  first-class  steamers  that  run  between  ports  of  the 

Old  World  and  the  new. 

Fn^ANoiAL  Statement. 

The  receipts  for  the  fiscal  year  ending  April  10, 1890,  that  being 
the  close  of  the  second  year  of  the  law  which  gave  the  Health  Officer  a 
salary,  instead  of  the  fees  collected,  for  his  seryices,  were  thirty-four 
thousand  six  hundred  and  sixty-one  dollars  and  ninety-six  cents 
($34,661.96).  This  sum  exceeds  the  receipts  of  the  year  previous  by 
fiye  hundred  and  twenty-one  dollars  and  sixty-nine  cents  ($621.69). 

The  disbursements  for  the  year  mentioned  were  thirty-four  thou- 
sand nine  hundred  and  eighty-three  dollars  and  eight  cents 
($34,983.08).  This  sum  includes  the  payment  of  the  deficiency  for  the 
year  ending  April  10,  1889,  of  foiirteen  hundred  and  thirty-six  dollars 
and  nine  cents  ($1,436.09),  and  is  less  than  the  amount  expended  the 
year  previous  by  five  hundred  and  ninety-three  dollars  and  twenty- 
eight  cents  ($593.28),  making  an  actual  balance  for  the  year  of  eleven 
hundred  and  fourteen  dollars  and  ninety-seven  cents  ($1,114.97);  but, 
by  the  payment  of  the  deficiency  of  the  fiscal  year  ending  ^pril  10, 
1889,  there  is  a  net  deficiency  for  the  year  ending  April  10, 1890,  of 
three  hundred  and  twenty-one  dollars  and  twelve  cents  ($321.12). 

Receipts  and  Disbursements  for  the  fiscal  year  ending  April  10,  1890. 


MONTHS. 


April  (ll-M).  1889 

May.1889  

June.  1889 

July.1889 

AaSU8tl889 

September.  1889 

October.  1889  

November.  1889 

December,  1889 

Janaary,  1690 

February,  1890 

jAarcu, lowi  .•••«••..•■  •••  • . 

ApHUNlO).  1890 

Totals 


1  1 
00  00 

9>0 

• 

>^ 

^B 

ti 

«^^ 

«M  3 

a 

OS 

Ona  g. 

d 

V 

^B 
So 

•Sot 

o 

33 

■*-'  *^  ji 

08 

J3 

v«-.  m 

t( 

©  t)t- 

0)  {C  » 

M4 

4-> 

a 

-3 

5ZJ 

$1 .789  65 

$206  00 

$20  00 

2,706  60 

$265  61 

600  00 

196  00 

2,488  05 

283  00 

650  00 

202  00 

2,847  10 

840  00 

660  00 

205  00 

2,425  00 

233  00 

730  00 

195  00 

1.959  55 

333  00 

515  00 

150  00 

2,216  60 

286  00 

805  00 

286  00 

1,920  60 



835  00 

20  00 

1,741  15 

55  00 

5  00 

1,600  50 

•••••■•■ 

50  00 

70  00 

1,707  20 

•••••••• 

26  00 

50  00 

2,041  86 

■•••«••« 

25  00 

30  00 

921  50 

•••«•••• 

60  00 

10  00 

$26,365  30 

$1,740  61 

$1,605  00 

$1,438  00 

a 
o 


O 

a 

OQ 

a 

d 
H 


t 

V 

Or 
(A 

a 


a 

o 


a 

OQ 


$30  00 

$67  75 

25  00 

40  00 

18  50 

$20  00 

30  00 

88  26 

40  00 

2  75 

10  00. 

20  00 

14  00 

20  00 

20  00 

71  75 

5  00 

$230  00 

$253  00 

$30  oa 

No.  74] 


MONTHS. 

Becelpts. 

DlsburB«- 

ULIKfH 

n.oit  « 

S,64a06 
4,061  10 

l,gW16 
'  l.TW  W 

i.amao 

a.iS8«i 

MaM 

s 

«8lt3t 

lu.eei  Ml 

• 

■a 

1 
1 

1 

1 
P 
I_ 

*30 
30 

! 

TotaL 

1 

was 

MO 

M3  00 

tun 

IM.110J7 

' 

HOB 

«I.t«K 

110 

mr, 

ti.oom 

KUW 

34,t§3  0S 

"iTiirM 

Defloiwcir  lor  the  year  endjnic  April  lo,  isee 

•i.iseot 

__ 

36  [Assembly, 

The  Bepaibb  and  Impbovjcmsmts  at  Swinburne  Island. 

The  repairs  and  improTementB  contemplated  at  Swinburne  Island 
at  the  date  of  my  last  report  have  been  completed,  with  the  exception 
that  an  additional  supply  of  ten  or  twelve  thousand  cubic  yards  of  rip- 
rap is  required.  The  improTements  have  been  extensiye  and  the 
repairs  thorough.  The  island,  with  the  exception  mentioned,  and  the 
structures  on  it  are  now  as  satisfactory  as  the  plans  and  specifications 
contemplated  them  to  be,  and  as  complete  for  the  purpose  intended 
as  any  in  the  world. 

A  brief  mention  of  the  repairs  and  improTements  that  have  been 
made  during  the  past  year  may  not  afford  the  commissioners  any 
information,  but  it  will,  perhaps,  serve  to  remind  them  and  others  of 
the  condition  of  the  island  before  the  improvements  were  made. 

The  fierce  storms  that  frequently  prevail  in  the  lower  bay  had  so 
invaded  the  rip-rap  wall  and  the  crib-work  adjacent  to  it  on  Swinburne 
Island,  that  the  superstructures  in  the  interior  of  the  island  were 
seriously  endangered.  The  cribs  have  now  been  renewed,  where 
decayed,  and  the  stones  in  them  have  been  relaid.  A  concrete  retain- 
ing wall  thirteen  feet  deep  has  been  built  around  the  island  inside 
the  cribs,  that  will  protect  the  superstructures  from  the  storms  and 
tides  for  generations  to  come.  Concrete  covered  by  asphalt  has 
taken  ^he  place  of  the  decayed  and  decaying  planks  between 
the  rip-rap  and  retaining  wall,  thus  making  a  broad  and  beautiful 
promenade  around  the  island.  The  pavilions,  ten  in  number, 
have  been  raised  from  the  sand  in  which  they  were  imbeded, 
the  decayed  sills  removed,  new  ones  supplied,  and  ventilators 
arranged  in  the  basement  walls.  The  well-worn  floors  of  the 
pavilions  and  the  connecting  hall  have  been  relaid  and  oiled,  the 
walls  have  been  repainted,  and  new  cots  and  furniture  supplied.  The 
sewer  pipes,  which  in  many  instances  were  rusted  through  and 
totally  closed  with  sand,  have  been  repaired  and  the  steam  con- 
nections renewed.  Several  cesspools  for  the  reception  of  waste  water 
have  been  made  and  connected  with  the  sea,  which  previously  con- 
nected with  the  overflow  from  the  cisterns  containing  water  for 
drinking  and  culinary  purposes. 

Not  the  least  of  the  improvements  on  this  island  is  the  new  dock 
that  has  been  completed  during  the  year  past,  extendiug  from  the 
south  wall  of  the  island  seventy-five  feet  into  the  bay,  and  so  far  east 
of  the  bar  on  the  southwest  of  the  island  that  boats  of  coiisiderable 
draft  can  land  the  sick  or  the  well  on  the  island  at  any  state  of  the  tide. 

The  maison  dee  morte  has  been  rehabilitated.  Its  floor  has  been 
covered  with  an  ^npervious  coating  o|  asphalt;  an  abundance  of 
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water  is  now  supplied  by  reservoirs  in  the  buildings,  while  the 
autopsy  table,  which  has  taken  the  place  of  the  apology  for  one  pre- 
viously used,  is  equal  in  finish  and  qpnvenience  to  the  best  in  use. 

These  improvements,  considered  in  connection  with  the  crematory, 
the  mortuary,  the  breakwater  that  makes  a  safe  slip  north  of  the 
main  dock  for  boats  and  vessels  while  discharging  at  the  island, 
and  the  rebuilding  of  the  main  dock,  which  were  completed  in  1888- 
1889,  will  be  a  source  of  satisfaction  for  many  years  to  come  to  the 
commission  that  has  organized  the  plans  and  completed  the  work. 

Thb  Impbovements  at  Hoffman  Island 

are  nearly  completed;  they  should  have  been  entirely  finished  several 
months  ago.  When  completed,  the  island  will  afford  a  striking  con- 
trast with  the  condition  it  was  in  before  the  improvements  were 
commenced.  Then,  this  so-called  Quarantine  of  Observation  was  a 
huge  mass  of  sand  outside  of  the  buildings;  crater-like  holes  existed 
here  and  there,  made  by  the  action  of  the  tides  and  storms.  Here 
frequently  500  to  1,000  immigrants  at  a  time  have  been  engaged  in 
trying  to  kill  time  or  commit  nuisances;  they  generally  succeeded 
admirably  in  doing  the  latter  among  the  sands  and  rocks.  Now, 
the  cribs  have  been  repaired;  the  stones  that  sometimes  half -filled 
them,  and  through  the  interspaces  of  which  the  storms  and  tides 
sucked  out  the  sands  of  the  interior,  have  been  relaid  and 
filled.  The  sands  have  disappeared  beneath  a  layer  of  broken 
stone,  concrete,  and  finally  a  covering  of  asphalt.  The  smooth, 
clean  surface  invites  no  nuisance,  and  the  most  persistent  seeker 
can  not  find  a  handful  of  dirt  on  the  island  with  which  to  hide 
one.  The  retaining  wall  of  concrete,  extending  down  to  low  tide 
and  girding  the  island  just  inside  the  cribs,  will  secure  the 
immense  superstructures  for  all  time  from  the  action  of  the  sea. 
The  half-dozen  untrapped  closets  at  the  north  end  of  the  north 
dormitory  have  been  removed,  and  a  two-story  annex  building 
erected  on  the  east  center  of  each  dormitory,  which  communicates 
with  each  one  of  the  floor  sections  or  divisions  into  which  the  interior 
of  the  dormitories  is  divided;  in  addition  to  these,  extensive  accommo- 
dations of  the  same  character  have  been  provided  over  the  tide- 
washed  rip-rap  wall  on  the  eastern  face  of  the  island.  The  value  of 
this  improvement  can  not  be  appreciated  except  by  those  who  had 
charge  of  Hoffman  Island  while  the  cholera  infected  immigrants  were 
detained  there  in  1887.  The  pine  floors  of  the  dormitories,  embracing  an 
area  of  66,856  square  feet,  on  which  more  than  2,000  gallons  of  a  solu- 
tion of  mercuric  chloride  were  used  in  1887  to  destroy  the  contagion  of 
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cholera,  which  the  floors  might  otherwise  have  retained  by  absorption, 
have  been  rendered  impervious  and  non-absorbing  by  a  coyering  of 
asphalt.  These  immense  dormitories  during  the  cholera  invasion 
deferred  to,  could  be  arranged  for  only  three  groups  of  the  thousand 
more  or  less  infected  immigrants,  iihat  could  be  properly  isolated,  have 
been  divided  into  eight  sections  by  galvanized  iron  partitions. 

The  four  sections  of  the  south  building  have  been  so  arranged  that 
the  occupants  of  each  section  may  be  isolated  from  every  other  section 
and  yet  have  access  to  fresh  air,  dining  tables  and  closets. 

The  sixty-eight  metallic  bath  tubs  which  are  located  on  one  side  of 
the  vestibule  at  each  end  of  the  dormitories,  are  connected  with  water 
tanks  in  the  upper  part  of  the  buildings.  They  afford  a  refreshing 
contrast  to  the  fifty  or  more  half  barrels  used  for  bath  tubs  on  former 
occasions.  The  720  canvas-covered-double-tiered-galvanized-iron- 
folding  bunks,  which  are  triced  up  against  the  walls  and  supporting 
pillars  when  not  in  use,  will  be  a  great  improvement  on  steerage 
mattresses  laid  upon  the  floors  as  they  have  been  in  time  past.  Can- 
vas bottoms  laced  upon  the  rails  take  the  place  of  the  vermin-filled 
mattresses.  After  use  the  latter  were  generally  destroyed,  on  account 
of  the  difficulty  of  cleansing  them.  The  canvass  bunks  now  in  use, 
like  the  hammock  of  the  sailor,  can  be  quickly  removed,  folded, 
cleansed  in  the  disinfecting-room,  and  when  replaced  be  as  good  for 
further  use  as  when  new. 

The  emergency  hospital,  consisting  of  several  rooms  and  twenty 
beds  which  have  been  arranged  above  the  boiler-room  in  the  old 
administration  building,  will  supply  a  much  needed  convenience  for 
immigrants  who  are  suddenly  taken  ill  while  detained  for  observation. 
The  rooms  are  isolated  from  the  superintendant's  rooms,  although  in 
the  same  building  with  them.  This  hospital  affords  an  agreeable  con- 
trast to  those  improvised  in  the  wash-rooms  of  the  dormitories  for  the 
choleraHstricken  immigrants  of  1887. 

The  new  two-story  administration  building,  each  floor  which  has  an 
area  of  5,559  square  feet,  has  several  times  during  the  past  year  been 
tested  in  respect  to  its  usefulness  for  which  it  was  intended,  and  has 
fully  answered  the  expectations  of  those  who  designed  it. 

The  1,538  steerage  passengers  that  have  been  under  observation  at 
Quarantine  during  the  past  year,  for  fifty-five  days  in  the  aggregate, 
have  aflforded  the  occasion  of  testing  to  a  considerable  extent  the 
serviceableness  of  the  improvements  made  in  connection  with  that 
building. 

The  dining-rooms  of  this  building  will  seat  several  hundred  pas- 
sengers; an  extensive  kitchen  is  adjacent  to  the  dining-rooms,  with 
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range,  Bieam-heated  kettles  and  boilers  sufficient  to  cook  for  a  thous- 
and people.  The  store-rooms  in  connection  with  the  kitchen  are 
ample  to  contain  supplies  for  the  same  number. 

A  large  laundry  on  the  same  floor,  with  stationary  tubs,  each  fur- 
nished with  hot  and  cold  water  faucets,  clothes  racks  and  steam 
drying  coils  supply  every  needed  facility  for  securing  cleanliness. 
Formerly  the  sea  constitated  the  inmiigrants'  wash  tub  and  supplied 
the  water,  the  sea-bathed  rocks  around  the  island'  their  wash  boards, 
and  the  rip-rap  walls  their  drying  racks. 

Along  the  east  side  of  the  old,  and  on  the  north  side  of  the  new 
administration  building,  thirty-two  wash  basins  have  been  provided, 
each  supplied  wifch  a  cold  and  hot  water  faucet,  and  are  supported 
over  wash  troughs  that  connect  with  waste  pipes;  the  lids  are  closed 
and  locked  when  not  in  use. 

The  annex  closets,  forty-eight  in  number,  are  set  over  porcelain- 
lined  troughs,  which  have  an  incline  of  one-fourth  inch  to  a  foot  to 
the  sewer  end;  when  it  is  necessary  to  disinfect  the  dejecta,  as  it 
would  be  if  cholera-infected  immigrants  were  under  observation,  a 
valve  is  arranged  which  will  close  the  opening  into  the  sewer  until 
that  object  has  been  effected. 

Experience  in  the  detention  of  passengers  for  observation  who  have 
been  exposed  to  some  contagious  diseases,  particularly  cholera,  shows 
the  necessity  for  dividing  them  into  groups,  having  reference  to  the 
greater  or  less  extent  of  their  exposure  or  liability  to  the  disease. 
This  division  is  of  little  use  if  the  isolation  of  the  group  is  not  com- 
plete under  all  circumstances.  The  annex  closets  in  each  dormitory 
accommodate  four  groups,  or  the  occupants  of  four  sections,  each  of 
which  is  isolated  from  the  others  by  galvanized  iron  partitions.  Iron 
reservoirs  in  the  upper  part  of  the  dormitory  afford  an  ample  supply 
of  sea  water  for  flushing  the  closets. 

The  portable  iron  partition  across  the  island,  from  the  head  of  the 
slip  to  the  rip-rap  wall  on  the  east  side,  is  erected  midway  between 
the  north  and  south  dormitories,  which,  when  necessary,  prevents  any 
communication  between  the  occupants  of  the  dormitories,  ^t  other 
times  intercourse  is  uninterrupted  between  the  buildings,  by  doors  at 
the  east  and  west  ends  of  the  partition. 

The  need  of  such  an  arrangement  in  1887,  when  two  steamers 
were  in  Quarantine,  each  with  several  hundred  infected  immigrants, 
compelled  the  detention  of  the  last  arrived  steamer  for  some  time, 
for  want  of  a  Quarantine  of  Observation,  to  the  great  discomfprt  and 
danger  of  the  passengers,  who  had  already  been  nineteen  days  in  a 
crowded   steerage.    The  necessity  for  the  agents  of  the  detained 
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steamer  to  fulfill  their  charter  obligations  finally  compelled  them 
to  charter  a  ship  and  fit  it  up  for  the  reception  of  the  immigrants 
on  board  the  steamer,  at  several  thousand  dollars  expense  to  the 
company. 

In  the  new  administration  building  are  also  located  the  boilerd  and 
pumps,  the  steam  and  sulphur  disinfecting-rooms  and  the  drying-room 
for  baggage  when  it  has  been  disinfected  by  steam.  The  twin  boilers, 
each  having  seventy-five  horse-power,  are  expected  to  furnish  steam 
to  cook  all  food,  supply  the  laundry  with  hot  water,  warm  the  dormi- 
tories, afford  steam  for  disinfecting  baggage  and  power  to  the  pumps, 
the  one  to  supply  water  to  the  boilers  and  the  other,  through  400  feet 
of  hose,  to  wash  with  sea  water  the  asphalted  floors  of  the  dormitories, 
the  whole  surface  of  the  island  and  the  rip-rap  wall  when  necessary. 

The  vacuum  pump,  which  consists  of  Enowles'  special  duplex  crank 
and  fly-wheel  vacuum  pump,  and  is  located  in  the  boiler-room,  is  also 
operated  by  steam  from  the  same  source  as  the  other  pumps.  This 
pump  is  connected  with  each  one  of  the  three  sections  of  the  steam 
disinfecting  plant  in  the  story  above  and  may  be  operated  on  one  or 
all  of  the  sections  simultaneously. 

The  disinfecting  plant  is  composed  wholly  of  iron  and  is  located  in 
the  second  story  of  the  new  administration  building  above  the  boilers 

and  pumps. 

Disinfecting  Chambebs. 

The  disinfecting-rooms  are  made  as  nearly  air-tight  as  possible. 
The  ceilingH  and  partitions  are  made  of  three-sixicenths  iron,  well 
lapped  and  riveted,  caulked  and  thoroughly  fitted.  The  ceiling, 
floors  and  partitions  are  lined  with  iron,  and  with  doors  of  the  same  in 
partitions  and  for  shutters  to  windows.  The  doors  and  room  are  cal- 
culated to  withstand  the  pressure  of  seven  and  one-half  pounds  per 
square  inch.  The  partitions  are  secured  in  place  by  four-inch  beams 
and  angle  irons,  held  in  place  by  bolts  and  rivets  bolted  to  the  beams. 
Each  door  dividing  the  sections  are  hung  and  set  in  such  a  manner  as 
to  be  perfectly  air-tight  when  closed.  The  window  shutters  are  made 
and  hung  the  same  as  the  doors;  all  have  rubber  stops. 

Wire  Baskets  and  Fbame  Wobk. 
One  hundred  and  eight  galvanized  iron  baskets  of  No.  14  wire  and 
one-inch  mesh  are  in  position  for  use.  Each  with  sufficient  capacity 
for  the  baggage  of  one  person  or  one  family;  or,  more  exactly,  each 
basket  is  six  and  one-half  to  four  and  one-half  feet  long,  frame  in  wire 
with  stiffening  bands.  Each  series  or  set  of  three  baskets  are  sus- 
pended and  run  on  the  same  overhead  tracks,  so  arranged  as  to  slide 
out  their  full  length. 
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Gauges  and  Thekmombtebs. 

Gauges  and  thermometers  are  so  placed  as  to  indicate  the  pres- 
sures and  temperatures  of  the  disinfecting-rooms.  For  this  purpose 
are  used  three  high  ranged  thermometer^,  three  vacuum  guages,  and 
three  pressure  guages,  each  having  jiecessar j  valve  and  pipe  connec- 
tions with  dial  boards  and  fixtures  complete. 

The  gate  valves  used  are  of  the  Ludlow  double  gate  pattern,  the 
other  valves  are  of  the  Jenking  Brothers  patent  two  and  one-half 
inches  and  above. 

A  drying-room  109x51  i,  feet  for  baggage  and  clothing  after 
it  is  disinfected  is  connected  with  the  disinfectiog  chamber  by  a  short 
hall,  in  which  a  small  railway  and  car  is  to  be  constructed,  to  carry  the 
basket  from  the  disinfecting-room  to  the  drying-room.  ^ 

First  Test  op  the  Steam  Disinfecting  Plant. 

September  19,  1890. —  Anthrax  bacilli  and  anthrax  spores  were 
used;  four  gelatine  culture  tubes  of  the  former  and  two  of  the  latter 
were  placed  in  the  interior  of  steerage  mattresses;  these  were  rolled 
up,  tied  together  and  put  in  the  baskets  of  the  sections.  The  vacuum 
pump  was  started  at  1.24  p.  u.,  the  pump  exhausting  all  three  sections 
at  the  same  time.  At  thirty-five  minutes  past  1  o'clock  the  vacuum 
gauge  indicated  five  pounds  pressure.  The  vacuum  pump  was  then 
stopped  and  moist  steam  introduced  into  all  sections  at  a  steam  pres- 
sure of  eighty-seven  pounds.  At  2  p.  m.  the  boiler  gauge  indicated 
100  pounds  steam.  At  1.45  the  pyrometer  reached  232^  Fahr.  Moist 
steam  was  then  shut  off,  and  dry  heat  maintained  for  thirty  minutes 
longer. 

The  steam  pressure  within  the  sections  showed  that  the  doors  of 
the  middle  section  were  defective  in  their  fastenings. 

Result  of  the  Tests. 

A  thermometer  placed  in  a  mattress  and  rolled  together  indicated 
228''  Fahr. 

Four  tubes  with  live  anthrax  in  gelatine,  and  two  with  anthtax 
spores  in  the  same  culture,  placed  inside  of  mattresses,  rolled  and 
firmly  tied  together,  were  entirely  sterilized. 

Second  Test. 

March   7,  1891. —  The  doors  that  were  insufficiently  secured  on 

trial  September  19,  1890,  having  been  improved,  the  disinfecting 

plant  was  agam  tested  with   boiler  pressure  at  100  pounds.     The 

three  sections  were  closed  and  tested  at  the  same  time.    Anthrax 
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bacilli  and  spores,  each  in  glass  tubes,  closed  with  sterilized  cotton, 
were  placed  inside  of  ordinary  steerage  mattresses,  and  the  mat- 
tress rolled  up  and  firmly  tied.  The  same  class  of  germs,  anthrax 
and  spores,  one  culture  tube  ior  each,  were  put  in  several  blankets, 
such  as  are  commonly  used  by  immigrants  in  the  steerage,  and  folded 
so  that  each  tube  was  wrapped  in  kix  or  eight  thicknesses  of  blankets. 
These  were  placed  in  the  center  of  the  sections,  midway  between  the 
heating  coils  at  the  end  of  the  sections.  A  thermometer  was  hung  in 
the  center  of  the  middle  section.  Six  minutes  after  the  vacuum  pump 
was  started  the  vacuum  gauge  indicated  the  desired  exhaution  of  air 
from  the  sections.  The  vacuum  was  maintained  fifteen  minutes,  when 
live  steam  was  introduced  at  100  pounds.  In  one  hour  and  thirty 
minutes  the  index  hand  of  the  pyrometer  gauge  of  the  middle  section 
made  connection  with  the  indicator,  set  at  230°  Fahr.,  and  rang  the 
bell  in  the  engineer's  room.  The  steam  gauge  on  the  sections  indi- 
cated two  pounds  pressure  at  this  time.  The  low  temperature  of  the 
iron  walls  of  the  sections,  and  of  the  brick  walls  which  were  in 
immediate  connection  with  them  externally,  when  steam  was  intro- 
duced, increased  the  time  in  reaching  230°  of  heat  fully  one-half. 
Each  of  the  sections  have  an  interior  superficial  area  of  1,511  equare 
feet  and  an  aggregate  area  of  5,535  square  feet  The  iron  which 
incloses  this  area  constitutes  a  considerable  mass  of  metal  to  warm  up 
before  the  heat  of  the  interior  can  be  raised  to  a  disinfecting  point. 
Sections  1  and  3  are  end  sections;  they  did  not  reach  a  disinfecting 
heat  until  one  and  one-half  hours  after  the  middle  sections  reached 
230°  Fahr. 

These  sections  are  inclosed  on  three  sides  by  brick  walls  and  are  in 
close  connection  with  them.  For  this  reason  the  heat  was  consider- 
ably longer  in  reaching  220°  Fahr.  than  the  middle  section  was  in 
reaching  230°  Fahr.  ^ 

The  thermometer  which  hung  in  the  middle  of  the  second  section 
indicated  a  heat  of  230°  Fahr.  The  effect  of  the  brick  wall,  through 
which  the  arm  of  the  pyrometer  passes  to  reach  the  section,  and  into 
which  it  projects  four  inches,  in  lowering  the  temperature  by  conduc- 
tion of  heat  from  that  portion  of  the  section  in  contact  with  the  wall, 
is  shown  by  the  dfference  in  the  heat  as  indicated  by  the  pyrometer 
(230°)  and  the  thermometer  (253°).  When  the  first  tests  were  made 
and  the  thermometers  were  hung  by  the  side  of  the  pyrometer,  there 
was  a  variation  of  but  one  degree  in  the  instruments. 

To  secure  a  disinfecting  heat  quickly  when  the  sections  are  cold 
this  trial  indicates  the  necessity  of  heating  the  disinfecting  chambers 
by  dry  heat,  long  enough  before  moist  steam  is  admitted  for  disinfect- 
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ing,  to  raise  the  temperature  Bomewhat  of  the  great  mass  of  iron 
inclosing  the  sections  and  thus  to  some  extent  warm  the  walls  adjacent 
to  the  sections. 

The  foUowing  note  from  the  bacteriologist  shows  that  the  tests 
made  the  seventh  of  March  were  successful  in  destroying  the  most 
reBistiDg  disease  germs  known : 

"HOAGLAND   LaBORATORT,  1 

"Brooklyn,  N.  Y.,  March  26,  1891.  J 

'*  Dr.  Wm.  M,  Smith,  Health  Officer,  Port  of  New  York,  Quarantine,  Stolen 
Island : 

"Djsar  Sir. —  As  the  result  of  the  bacteriological  tests  of  the  disin- 
fection plant  on  Hoffman  Island,  made  September  19,  lf^90,  and  March 
7,  1891,  respectively,  it  gives  me  pleasure  to  state  that  the  disinfection 
was  thoroughly  effective  in  each  instance,  totally  destroying  the 
vitality  of  anthrax,  both  in  dried  blood  and  in  old  dried-out  agar 
cultures  containing  an  abundance  of  spores.  The  control  cultures 
grew  in  every  instance,  while  those  subject  to  the  process  were,  with- 
out exception,  killed. 

"  Yours  very  truly. 

"  GEO.  T.  KEMP,  M.  D.,  Ph.  D. 

**  Associate  Director,*^ 

The  improvements  at  Hoffman  Island,  which  have  been  briefly 
sketched,  have  cost  the  State  $205,113.45  since  May  9,  1888,  when  the 
first  appropriation  was  made  for  that  purpose.  The  necessity  for 
these  improvements  was  not  manifest  to  the  people  of  the  State,  or 
their  representatives  in  the  Legislature,  until  the  grim  visage  of 
cholera  appeared  at  the  threshold  of  the  port  in  September,  1887. 

In  1883  this  pestilence  invaded  Egypt;  in  June  of  the  following 
year  it  reached  France,  and  before  the  close  of  the  same  year,  had 
intrenched  itself  in  nearly  every  town  in  central  and  southern  Italy. 
That  the  invader  of  Egypt,  France  and  Italy  would  soon  or  late  seek 
a  lodgment  on  our  shores,  was  the  consensus  of  professional  minds 
and  public  opinion.  Notwithstanding  this  state  of  general  expecta- 
tion of  the  approach  of  the  pestilence,  the  repeated  calls  of  the  Health 
Officer  at  the  port  of  New  York  to  help  to  meet  the  invasion  by  placing 
the  defenses  at  Hoffman  Island  in  readiness  for  it,  were  not  heeded. 

When  cholera  came  with  the  immigrant  passengers  of  the  Alesia  and 
BrilanniOf  and  was  arrested  at  our  Quarantine,  and  its  stricken  and 
infected  victims  were  transferred  to  the  hospital,  or  to  the  Quarantine 
of  Observation,  the  public  seemed,  for  the  first  time,  to  be  appre- 
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hensive  of  danger,  and  began  to  consider  the  destructive  consequences 
of  an  epidemic  of  the  dread  disease  to  the  bitsineas  and  financial 
interests  of  the  country  in  general,  and  the  city  of  New  York 
in  particular.  Those  who  were  engaged  in  commerce  counted 
the  millions  that  would  be  lost;  those  who  were  engaged  in 
manufactures  estimated  other  millions  that  would  be  sacrificed;  the 
daily  loss  to  the  hotels  it  was  proclaimed  would  amount  to  hrundreds 
of  thoifsands  of  dollars,  in  case  the  disease  succeeded  in  reaching  the 
city.  Not  until  the  people  were  in  the  very  presence  of  the  pestilence 
did  they  realize  the  danger  that  the  Quarantine  authorities  had 
earnestly  and  repeatedly  warned  them  of.  Not  until  then  did  physi- 
cians, sanitariant,  and  representatives  of  health  authorities  aid  the 
Quarantine  officials,  and  succeed  in  arousing  the  people  to  a  sense  of 
the  danger  to  their  lives,  their  health,  and  their  prosperity. 

To  this  conviction  of  danger,  which  the  condition  of  Hoffman  island 
at  this  time  established  in  the  public  mind,  we  are  indebted  for  the 
liberal  appropriations  which,  under  the  judicious  plans  that  were 
adopted  for  its  improvement,  have  made  it  the  most  complete  estab- 
lishment in  the  world  for  the  arrest  and  destruction  of  the  pestilence 
whose  march  is  along  the  great  highways  of  human  intercourse. 

Review. 

The  condition  of  the  Quarantine  establishment  in  the  Lower  Bay 
previous  to  1888,  in  which  year  the  improvements  were  commenced 
which  have  been  recently  completed,  has  been  briefly  mentioned  in 
connection  with  its  finished  condition,  not  only  that  the  contrast 
between  the  past  and  present  might  be  more  apparent,  but  to  show 
the  necessity  that  existed  for  the  large  expenditures  that  have  been 
made  within  the  past  three  years. 

It  seems  equally  proper  that  methods  and  measures  employed  in  the 
management  of  the  New  York  Quarantine  previous  to,  and  at  the 
commencement  of,  the  present  Health  Officer's  administration,  should 
be  briefly  mentioned  in  connection  with  the  system  which  for  several 
years  past  has  been  adopted. 

Previous  to  1880  vessels  from  ports  subject  to  yellow  fever  that 
arrived  between  the  first  day  of  May  and  the  first  day  of  November 
following,  were  detained  forty-eight  hours  to  be  fumigated  at  the 
anchorage  of  the  Quarantine  ship  in  the  Lower  Bay.  Believing  that 
disease  germs  could  be  destroyed  by  fumigation  in  much  less  time, 
if  they  could  be  destroyed  at  all  by  that  method,  for  the  past  eight 
years  vessels  have  been  delayed  but  ten  or  twelve  hours,  except  when 
the  history  of  the  sickness  on  board  indicated  that  the  vessel  was  infected. 
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A  delay  of  forty-eight  hours  is  always  attended  by  additional 
expense  to  the  vessel,  and  not  unfrequently  is  the  cause  of  consider- 
able financial  loss.  When  the  history  of  the  incoming  vessel  is 
obtained,  and  there  are  no  evidences  that  it  is  infected,  it  is  allowed 
to  proceed  to  the  wharves  of  the  city  with  little  delay.  There  is  one 
exception  to  this  rule.  The  steamer  that  arrives  from  a  yellow  fever 
infected  port  with  passengers,  or  a  crew,  that  have  been  on  shore 
within  five  days  previous  to  arrival,  that  being  generally  admitted  as 
the  maximum  incubative  period  of  the  disease,  is  detained  until  five 
days  have  elapsed. 

Vessels  from  Havana  and  other  points  on  the  north  shore  of  Cuba, 
are  the  only  vessels  that  make  the  port  of  New  York  in  a  Icrs  period 
than  five  days;  for  this  reason  the  rule  is  very  little  embarrassing  to 
our  commerce  with  the  West  Indies.  Formerly  this  rule  was  invari- 
able. Exceptions  to  it  have  been  made  for  several  years  past,  in 
favor  of  those  passengers  from  the  ports  named  who  brought  certi- 
ficates from  the  physician  of  the  United  States  consular  staff  at  the 
port  of  departure,  that  the  passenger  had  had  yeUow  fever,  was  a 
native  of  Cuba,  or  was  acclimated  by  residence  in  Havana  or  other 
Cuban  port  where  the  disease  habitually  prevailed.  During  the 
infectious  season  there  are  but  few  passengers  from  these  ports 
except  those  who  are  embraced  in  these  threl^  classes;  consequently 
there  has  been  but  little  inconvenience  to  passengers  during  the  last 
few  years  from  the  restrictions  enforced  at  the  New  York  Quarantine. 
In  1880,  and  from  time  immemorial,  all  vessels  from  yellow  fever 
infected  ports  discharged  their  cargoes  "  in  Quarantine,"  three  miles 
from  the  wharves  of  the  city,  at  an  expense  more  than  double  that 
which  is  incurred  when  vessels  are  discharged  at  their  docks.  During 
the  three  years  previous  to  the  year  named  the  average  number  of 
vessels  that  discharged  "  in  Quarantine,"  was  ninety-six;  at  an  expense 
estimated  by  the  merchants  to  be  $76,000  in  excess  of  the  same  work 
at  the  wharves  of  the  city.  In  1880,  the  present  Health  Officer,  seeking 
to  follow  in  the  steps  of  bis  illustrious  predecessors,  discharged  "  in 
Quarantine  "  seventy-seven  vessels  from  infected  ports.  Subsequent 
observation  and  experience  produced  the  conviction  that  by  a  careful 
investigation  of  the  history  of  the  cases  of  yellow  fever  that  occurred 
on  vessels  at  the  port  of  departure,  or  on  the  voyage,  the  sources  of 
the  infection  could  be  satifactorily  ascertained.  To  arrive  at  a  correct 
conclusion  as  to  the  origin  of  the  disease  it  was  necessary  to  dismiss 
from  consideration  the  fallacy  that  the  disease  was  contagious  from 
the  person  of  the  sick  The  disease  was  found  to  have  originated 
either  ^om  iofectioi)  tbt^t  was  established  on  the  shore,  or  that  bad 
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obtained  a  lodgment  in  the  vessel.  If  the  evidence  pointed  to  the 
vessel  as  the  source,  all  cargo  was  discharged  *'  in  Quarantine."  The 
vessel  was  then  cleansed  and  disinfected  from  deck  to  kelson. 

Since  the  loading  of  vessels  from  lighters  has  been  adopted  at 
yellow  fever  infected  ports,  the  arrival  of  an  infected  vessel  at  the 
New  York  Quarantine  has  been  almost  unknown.  In  proof  of  this, 
it  is  only  necessary  to  say  that  but  two  vessels  at  this  port  have  been 
discharged  "  in  Quarantine "  since  1885.  The  justification  for  this 
radical  change  in  the  management  of  vessels  from  yellow  fever  infected 
ports  is  found  not  only  in  the  fact  that  the  public  health  has  been  as 
well  protected  under  the  new  as  under  the  old  system,  but  the  finan- 
cial interests  of  the  merchants  have  been  greatly  benefited  by  the 

change. 

The  Uppeb  Bay. 

Previous  to  1880  the  anchorage  near  Bobbins'  Reef  during  the  sum- 
mer season  was  crowded  with  vessels  from  infected  ports  that  were 
discharged  *'  in  Quarantine."  That  portion  of  the  bay  has  baen  deserted 
for  the  purposes  mentioned  for  the  last  five  years. 

The  lighterage  and  stevedoring  of  cargoes  of  vessels  "  in  Quaran- 
tine "  in  1880  was  considered  one  of  the  richest  privileges  in  the  gift 
of  any  department  in  the  State.  The  profits  of  the  merchants  were, 
of  course,  inversely  proportionate  to  the  value  of  these  privileges 
What  formerly  was  a  rich  monopoly  has  no  value  at  present,  the  busi- 
ness itself  being  practically  abolished. 

If  a  vessel  is  discharged  "  in  Quarantine,"  the  shipping  merchant 
needs  not  to  be  informed  that  he  may  engage  any  lightermen  that  he 
may  prefer,  and  employ  such  stevedores  as  he  desires,  subject  only  to 
the  supervision  of  the  Health  Officer,  and  obedience  to  the  "  rules  and 
regulations"  necessary  for  the  protection  of  the  public  health. 

Isolation  of  Contagious  Diseases. 

In  1880  very  little  attention  was  paid  to  the  proper  isolation  of 
contagious  diseases  by  the  medical  officers  of  steamers.  In  conse- 
quence of  this  well  passengers  were  frequently  infected  from  the 
hospitals.  At  the  present  time  it  is  the  rare  exception  to  find  a 
patient  improperly  isolated  on  arrival  at  Quarantine. 

It  is  a  singular  fact  that  the  Quarantine  of  Observation  (Hoffman 
Island),  though  completed  in  1872,  so  far  as  it  ever  was  finished 
previous  to  the  recent  improvements,  was  never  occupied  by  infected 
immigrants,  or  those  who  were  presumed  to  have  been  infected, 
previous  to  the  present  health  officer's  administration.  Since  1880 
iipward^  of  12,000  immigrants  have,  from  time  to  time,  been  isolated 
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for  such  time  as  would  complete  the  full  incubative  period  of  the 
disease  to  which  they  had  been  exposed  by  the  incapacity  or  neglect 
of  the  medical  officers  of  steamers. 

Location  of  Hospitals. 

The  improper  location  of  hospitals  on  passenger  steamers  was  for 
some  time  after  the  date  mentioned  (1880)  one  of  the  principal  means 
by  which  the  contagion  of  small-pox  was  communicated  to  other  pas- 
sengers. Hospital-rooms  were  built  or  improvised  in  the  steerages, 
or  opened  directly  into  them;  off  gangways  frequented  by  passengers 
and  crew  alike,  or  on  the  main  deck  where  officers,  passengers  and 
crew  were  exposed  to  the  contagion  from  the  sick  room  through  the 
door  of  the  hospital  when  opened,  or  from  the  ventilator  that  most 
frequently  opened  on  the  deck. 

The  hospitals  of  the  new  steamers  are  located  on. the  upper  decks, 
forward  or  aft,  and  are  ventilated  from  the  top,  or  seaward  side,  while 
in  the  older  steamers  they  are  for  the  most  part  arranged  in  remote 
parts  of  the  vessel  between  decks. 

Vaccination  and  Inspection  of  Passenoebs. 

Steerage  passengers  were  never  vaccinated  by  the  ship's  surgeon 
previous  to  1880,  and  individual  inspection  of  passengers  by  the  ship  s 
surgeon  during  the  voyage  was  very  infrequent  The  consequence  of 
this,  and  the  neglect  of  the  medical  officers  to  make  frequent  inspec- 
tion of  each  passenger  during  the  voyage,  was  that  contagious  disease 
developed  and  infected  a  great  many  of  the  well  passengers  before 
the  disease  was  noticed  by  the  steamer's  doctor,  and  the  infected  pas- 
sengers carried  the  latent  contagion  to  develop  among  near  and  far 
communities  in  our  own  country. 

In  the  small-pox  hospital  at  Riverside  (New  York  city),  there  were 
ninety-eight  (98)  patients  received  in  1880,  twelve  hundred  and  sixty-two 
(1,262)  in  1881,  and  six  hundred  and  fifty-eight  (658)  in  1882.  There 
were  in  the  United  States  in  1881  nearly  200  places  in  which  the 
disease  had  developed.  And  the  national  board  of  health  proclaimed 
the  disease  epidemic  in  the  United  States. 

This  extraordinary  increase  of  small-pox  in  the  city  of  New  York 
and  throughout  the  United  States  in  1880,  1881  and  1882  was  traced 
in  many  instances,  to  the  immigrants  who  commenced  in  the  former 
year  to  flood  the  country  through  this  and  other  ports  to  an  unprece- 
dented extent 

For  several  years  last  past  there  were  annually  less  than  a  score  of 
localities  in  the  United  States  in  which  small-pox  developed  j  and  ft 
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number  of  those  .were  in  the  vicinity  of  paper  mills  whose  operatives 
were  infected  from  rags.  Since  1882  there  have  been  several  periods^ 
of  one  or  two  years  each,  in  which  small-pox  that  developed  among 
residents  has  been  almost  unknown  in  New  York  city.  In  1884  nine 
cases  originated  in  New  York  city;  in  1889  there  was  but  one;  in 
1890  none,  and  at  the  present  time  there  are  only  two  cases  of  small- 
pox in  the  New  York  contagious  hospital  that  originated  in  the  city. 
This  fact  reflects  much  credit  upon  the  management  of  this  disease 
by  the  contagious  division  of  the  New  York  board  of  health.  And,  in 
view  of  the  fact  that  nearly  seventy  per  cent  of  the  whole  immigra- 
tion to  the  United  States  passes  into  it  through  the  port  of  New 
York,  a  large  percentage  of  which  stops  temporarily  or  permanently 
in  the  city,  it  is  fair  to  presume  that  the  elforts  to  secure  the  early 
vaccination  of  immigrants  —  to  induce  the  surgeons  on  steamers  to 
make  frequent  inspections  of  passengers  and  isolate  the  sick  of  IhiB 
disease  in  its  initial  stage — to  have  the  hospitals  for  contagious 
diseases  properly  located,  and  to  have  those  passengers  Vho  have 
been  exposed  to  the  contagion,  by  whatever  means  or  from  whatever 
source,  detained  at  Quarantine  until  all  latent  contagion  has  developed, 
have  contributed  in  an  essential  degree  to  the  exclusion  and  suppres- 
sion of  the  disease,  both  in  the  city  of  New  York  and  in  the  country 
in  general 

The  same  measures  and  vigilance  that  have  protected  the  public 
health  under  these  circumstances  for  the  past  eleven  years  will  be 
required  in  the  years  to  come,  for  the  conditions  which  favor  the 
introduction  of  contagious  diseases  will  be  essentially  the  same. 

Previous  to  1885  there  were  only  four  diseases  that  were  subject  to 
the  sanitary  supervision  of  the  Health  Officer;  to  wit,  cholera,  yellow 
fever,  small-pox,  and  typhus  fever;  scarlatina  and  diphtheria,  diseases 
that  destroy  more  human  life  in  this  country  in  a  single  year  than  all 
the  other  diseases  named  in  a  decade,  were  not  subject  to  the  health 
officer's  supervision. 

In  the  year  above  named  (1885),  the  Health  Officer  with  the  co-opera- 
tion of  the  Quarantine  Oommissioners,  secured  from  the  Legislature 
an  amendment  of  the  maritime  sanitary  laws,  that  made  "  scarlatina, 
diphtheria,  measles,  relapsing  fever,  and  any  disease  of  a  contagious, 
infectious,  or  pestilential  character,"  as  subject  to  the  supervision 
of  the  sanitary  authorities  of  the  port  as  the  diseases  first  made 
quarantinable  by  law. 

Under  the  law  of  1863  the  Health  Officer  was  ''  entitled  to  receive 
the  fees  fixed  by  law  for  his  services."    The  fees  in  part  were  "  fixe^ '' 
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by  Btatuiorj  enactment  in  1820  and  in  part  by  an  agreement  between 
the  present  health  officer's  predecessors  and  the  shipping  merchants. 

The  amount  of  these  fees  for  many  years  was  greatly  exagger- 
ated by  the  press  —  sometimes  ignorantly,  but  more  often  inten- 
tionally and  maliciously;  and  the  exaggeration  was  generally 
coupled  with  charges  of  "  abuses "  of  which  there  was  never  a 
scintilla  of  evidence.  It  seemed  probable  that  the  envy  and  partisan 
hostility  which  stimulated  the  misrepresentations  against  the  Health 
Officer,  and  which  often  embarrassed,  if  it  did  not  cripple  him  in  ihe 
discharge  of  his  duties,  would  in  a  measure  cease  if  the  inducement 
to  impair  confidence  in  his  admistration  were  removed  by  such  a 
change  in  the  law  as  would  make  him  a  salaried  officer  with  a  mod- 
erate compensation.  Accordingly  a  bill  was  drawn  by  request  of  the 
present  Health  Officer,  which  in  its  essential  features  became  a  law 
April  11, 1888.  This  law  provides  that  the  health  officer  shall  receive 
an  annual  salary  of  $10,000.  It  legalizes  all  fees  for  services  rendered 
by  the  Health  Officer.  It  reduces  the  fees  for  the  inspection  of  vessels 
from  foreign  ports  from  six  dollars  and  fifty  cents  to  five  dollars. 
The  fee  for  inspection  of  vessels  from  domestic  ports  south  of  Cape 
Henlopen  is  one  dollar  for  all  classes,  instead  of  from  one  to  three 
dollars  according  to  the  tonnage  of  the  vessel.  The  night-boarding 
fee  is  reduced  by  the  act  from  fifteen  dollars,  ten  dollars  and  eight 
dollars,  according  to  the  class  of  the  vessel,  to  five  dollars;  and  the 
disinfection  fee  is  reduced  from  the  sum  of  three  to  eight  dollars, 
according  to  the  class  of  the  vessel,  to  a  uniform  fee  of  five  dollars 

Drs.  A.  W.  Smith  and  E.  C.  Skinner,  deputy  health  officers,  have 
been  my  faithful  and  efficient  assistants  during  the  year  past. 

Dr.  Skinner  has  had  charge  of  the  lower  bay  service  during  the 
summer,  as  previously  stated,  and  has  discharged  his  duties  both 
there  and  at  the  boarding  station  acceptably.  Dr.  Smith  has  had 
charge  of  the  work  at  the  boarding  station  when  Dr.  Skinner  was  on 
duty  in  the  lower  bay;  the  work  and  responsibility  at  the  boarding 
station  is  increased,  and  is  sometimes  burdensome  in  the  absence  of 
one  of  the  deputies;  he  has,  however,  been  faithful  and  efficient  in  the 
discharge  of  all  duties. 

WK  M.  SMITH, 
Health  Officer,  Fort  of  New  York, 
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State  of   New   York 


No.  75. 


IN  ASSEMBLY, 


AfRCL  2, 189L 


BEPORT 


or  THB 


STATE  ASSESSORS,  PURSUANT  TO  A  RESOLUTION  OF 
THE  HOUSE,  ADOPTED  MARCH  6, 1891. 


PouaHEEBFBlE,  N.  T.,  March  26, 1891. 

t 

To  Hon.  William  P.  Shbbhan,  Speaker  of  the  Assembly  : 

PuTsaant  to  a  resolution  of  the  Hoase,  viz.: 

"Resolved,  That  the  State  Assessors  be  and  they  are  hereby 
requested  to  ascertain  and  report  to  this  House,  at  as  early  a  date 
as  practicable,  the  original  assessed* valuation  in  1890  of  the  real 
property  of  this  State  inside  and  also  outside  the  limits  of  cities 
and  incorporated  villages." 

We  have  the  honor  to  report : 

The  returned  assessed  real  for  1889  (the  only  available 
figures),  upon  which  the  State  equalization  for  1890  was  made, 
shows  a  total  assessment  for  real  of  $3,298,323,931. 

The  thirty-one  cities  of  the  State  returned  in  1889  a  total 
assessment  of  real,  $2,256,207,289,  of  which  $l,f)31,578,291 
represented  real  of  the  city  of  New  York,  $407,000,000  in  the 
city  of  Brooklyn,  and  $147,540,429  in  the  city  of  Buffalo,  leaving 
for  the  remaining  twenty-eight  cities  an  aggregate  of  $370,088,569, 


i 


2  [Assembly,  No.  75.] 

The  real  in  100  of  the  incorporated  villages  of  the  State 
amounted  in  the  aggregate  to  $85,685,006,  which  is  practically 
all  the  village  property  of  the  State. 

Many  of  the  incorporated  villages  have  ceased  to  elect  corpo- 
rate officers  and  others  assess  their  real  property  in  connection 
with  the  town  assessments,  and  not  separately. 

Total  aggregate  real  in  thirty-one  cities  and  100 

incorporated  villages ; .     $2,341,792,295 

Total  aggregate  outside  of  cities  and  of  100 

incorporated  villages 956,531 ,636 

■ 

Excess  of  real  in  cities  and  villages  ......       $1,385,260,659 

Bailroads  are  included  in  all  these  assessments. 

All  of  which  is  respectfully  submitted 

J.  L.  WILLIAMS, 
JFbr  the  Board  of  State  AssesaorSf 
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Annual  Report 


OP  THE 


State  Engineer  and  Surveyor 


ON 


BRIDGE    COMPANIES 


AND 


COMPANIES  NAVIGATING  LAKES 

AND  RIVERS. 


TRANSMITTED     TO     THE     LEGISLATURE     APRIL     2,    leyi 


ALBANY: 

JAMES  B.   LYON.  STATE   PRINTER. 

1891. 


State  of  New  York. 


No.  76. 


IN  ASSEMBLY. 


Apbh.  2,  1891. 


ANNUAL   EKPORT 


or  THB 


STATE  ENGINEER  AND  SURVEYOR  ON  COMPANIES 
NAVIGATING  LAKES  AND  RIVERS,  AND  OF  BRIDGE 
COMPANIES. 


STATE  OF  NEW  YORK: 

Office  of  the  State  Engineeb  and  Subveyob,  ^ 

Albany,  April  2,  1891.  ) 

Hon.  William  F.  Shebhan, 

Speaker  of  the  Assembly  : 

Sib. —  I  have  the  honor  to  transmit  the  Annual  Report 
of  the  State  Engineer  and  Surveyor  on  companies  navi- 
gating the  lakes  and  rivers,  for  the  year  1890,  and  of  the 
bridge  and  pipe  line  companies. 

Very  respectfully. 

JOHN  BOGART, 
State  Engineer  and  Surveyor. 


REPORT. 


OfEIOB  of  the  StATB  EnQINEBB  AXD  SUByEYOB,  ) 

Albany,  April  2, 1891.  f 

To  the  Honorable  the  Legislature  of  the  State  of  New  York  : 

In  accordance  with  the  requirements  of  section  25  of  chapter 
232,  Laws  of  1854,  entitled  "An  act  for  the  incorporation  of 
companies  formed  to  navigate  the  lakes  and  rivers,"  the  State 
Engineer  and  Surveyor  respectfully  reports  the  following  named 
companies  have  reported  to  this  department,  as  required  by 
this  act : 

No.  Name  of  oompanies  Beport  filed. 

1.  Alexandria  Bay  Steamboat  Company December  18, 1890 

2.  OitLzens'  Steamboat  Company January     24, 1891 

3.  Crooked  Lake  Navigation  Company January     13, 1891 

4.  Canal  and  Lake  Steamboat  Company January       9, 1891 

6.  Canandaigua  Lake  Steamboat  Company . .  December  19, 1890 

6.  Glens  Falls  Transportation  Company January     30, 1891 

7.  Genesee  Biver  and  Lake  Ontario  Company,  March        14, 1891 

8.  Hudson  Biver  Line January     31, 1891 

9.  Haber  Steamboat  Company December  17, 1890 

10.  Lackawanna  Transportation  Company  . . .  January     16,  1891 

11.  Lake  Superior  Transit  Company February  21,  1891 

12.  New  York  and  Lake  Champlain  Trans- 

portation Company January       6, 1891 

13.  New  York  Lighterage  and  Transportation 

Company March        10, 1891 

14.  North  Biver  Steamboat  Company January       8,  1891 

16.  New  York  and  Hudson  Steamboat  Com- 
pany    December  30,  1890 

16.  Port  Chester  Transportation  Company. . .  January       8,  1891 

17.  Bochester,  Alexandria  Bay  and  Thousand 

Island  Company December  12, 1890 
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No.  Name  of  oompanios.  Report  filed. 

18.  Syracuse  Land  and  Steamboat  Gompany. .  January     16, 1891 

19.  Thousand  Island  Steamboat  Company  . . .  January     31, 1891 

20.  Western  Transit  Company January     15, 1891 

Also  the  following  named  bridge  and  pipe  companies  reported 
to  this  office : 

No.  Name  of  companies. 

1.  Half  Moon  Bridge  Company 

2.  Hale's  Eddy  Bridge  Company 

3.  Middleburgh  Bridge  Company 

4.  Middleburgh  Bridge  Company ...    

5.  Middleburgh  Bridge  Company 

6.  Middleburgh  Bridge  Company 

7.  Mechanioville  Bridge  Company 

8.  Narrowsburg  Bridge  Company 

9.  Poughkeepsie  Bridge  Company 

10.  Fulsom  Landing  Central  Bridge  Company, 

11.  Fort  Hunter  Suspension  Bridge  Company, 

12.  Bexford  Flats  Bridge  Company 

13.  Saratoga  Lake  Bridge  Company 

14  Sidney  Bridge  Company 

15.  Tonawanda  Island  Bridge  Company 

1.  The  TuUy  Pipe  Line January     24, 1891 


Report  filed. 

January 

23, 1891 

February 

7, 1891 

January 

3, 1891 

January 

3, 1891 

January 

3, 1891 

January 

6, 1891 

January 

9, 1891 

January 

3, 1891 

December 

1,1890 

January 

8, 1891 

January 

20, 1891 

January 

13, 1891 

January 

10, 1891 

January 

6,1891 

January 

16, 1891 
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NAVIGATION  COMPANIES. 


No.  1. 
Alexandria  Bay  Steamboat  Oompant. 

To  the  Sidte  Engineer  and  Swrveyor  of  the  State  of  New  York  : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1854 

(Signed,)  WILLIAM  W.  BUTTERFIELD, 

President, 
STATE  OF  NEW  YORK, )  ^^ . 
Jbittsbson  County.        ) 

I,  William  W.  Bntterfield,  president  of  the  Alexandria  Bay 
Steamboat  Company,  depose  and  say  that  the  statements  in  the 
following  annexed  report,  which  has  been  signed  by  me  at  the  end 
thereof  are  true  and  correct,  according  to  the  best  of  my  knowledge 
and  belief. 

(Signed,)  WILLIAM  W.  BUTTERFIELD, 

President, 
Subscribed  and  sworn  to  before  me, ) 
this  16th  day  of  December,  1890. ) 

A.  Hardeb, 

Notary  Public. 

Amount  of  capital  stock  by  charter $30,000 

Consisting  of  300  shares  of  $100  each. 

Amount  of  stock  subscribed  for 30,000 

Amount  paid  in  at  time  of  organization 600 

Amount  now  paid  in 30,000 

Number  of  boats  as  follows : 

Steam  propellers ....  2 

Canal  boats 2 

Total 4 

[Assembly,  No.  76.J  2 
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Bnsineas  of  the  company  is  transacted  upon  the  following 
waters : 
Biyer  St  Lawrence  and  Lake  Ontario. 

Average  number  of  employes  daring  the  year 12 

Gross  receipts  for  freight , 1922  18 

Gross  receipts  from  other  sources. 11 ,631  77 

Dividends  have  been  paid  as  follows : 

Cash  dividend  of  eight  per  cent,  on  300  shares  of 
capital  stock $2,400 

The  principal  office  of  the  company  is  located  at  Alexandria 
Bay,  county  of  Jefferson,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors. —  William  W.  Butterfield,  William  Boshart,  Levi  H- 
Brown,  Charles  E.  Britton,  Andrew  C.  Cornwall,  O.  P.  Hadcock, 
Anson  Harder,  Hiram  F.  Inglehart,  Bichard  Marcey,  Isaac  P. 
Powers,  Byron  B.  Toaggart,  John  F.  Walton,  A.  W.  Goodale. 

President —  William  W.  Butterfield. 

Treasurer. — John  F.  Walton. 

Secretary. —  Andrew  0.  Cornwall. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  WILLIAM  W.  BUTTERFIELD, 

President. 

Communications  to  this  company  should  be  addressed  as  follows  : 
Alexandria  Bay,  Jefferson  county.  New  York. 


No.  2. 
Citizens'  Stkamboat  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1864. 

(Signed,)  THOMAS  D.  ABRAMS, 

Treasurer. 
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STATE  OP  NEW  YORK,      ) 
OiTY  AND  County  op  New  Tobe.  )    * ' 

I9  T.  D.  Abrams,  treasurer  of  the  Citizens'  Steamboat  Com- 
pany, depose  and  say  that  the  statements  in  the  following  annexed 
report,  which  has  been  signed  by  me  at  the  end  thereof  are  trne 
and  correct,  according  to  the  best  of  my  knowledge  and  belie! 

(Signed,)  THOMAS  D.  ABRAMS, 

TVeaaurer, 

Subscribed  and  sworn  to  before  me, ) 
this  23d  day  of  January,  1891.       f 

Gbobge  W.  Luntz, 
Notary  Public  No.  60,  New  York  comity. 

Amount  of  capital  stock  by  charter 1250,000  00 

Consisting  of  2,600  shares  of  |100  each. 

Amount  of  stock  subscribed  for \ 260,000  00 

Amount  paid  in  at  time  of  organization 250,000  00 

Amount  now  paid  in 250,000  00 

Floating  debt  as  follows  : 
Secured  by  personal  mortgage $150,000  00 


Steamers  Saratoga  and  City  of  Troy $450,006  00 

Number  of  boats  as  follows : 

Steamboats 8 

Tonnage : 

Steamer  Saratoga 1 ,291^^ 

Steamer  City  of  Troy 1,380t%V 

Steamer  Belle  Horton 224^^^ 

Business  of  the  company  is  transacted  upon  the  following 
waters: 
Hudson  river. 

Average  number  of  employes  during  the  year 225 

Gross  receipts  for  freight $134,791  98 

Gross  receipts  from  other  sources 169,621  75 
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Dividends  have  been  paid  as  follows : 

Oash  dividend  of  eight  per  cent  on  2,500  shares  of 

capital  stock $20,000  00 

There  has  been  paid  on  account  of  freight  lost  and 
damaged 561  33 


The  principal  office  of  the  company  is  located  at  Troy,  county 
of  Bensselaer,  N.  Y. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors. —  J.  Cornell,  G.  W.  Horton,  T.  D.  Abrams,  Q.  W. 
Gibson,  C.  H.  Garison,  D.  M.  Green,  G  L.  MacArthur,  B.  F. 
Stiles,  A.  M.  Church,  H.  H.  Darling,  H.  B.  Squires,  H.  K, 
Thurber. 

Prtsiderd. —  Joseph  Cornell. 

Treasurer  and  Secretary. —  T.  D.  Abramp. 

Superintendent. —  Joseph  Cornell. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  THOMAS  D.  ABRAMS, 

TreoMirer. 

Communications  to  this  company  should  be  addressed  as 
follows: 

Citizens'  Steamboat  Company  of  Troy,  foot  of  Broadway, 
Troy,  N.  T. 


No.  3. 
Crooked  Lake  Navigation  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York: 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1854 

(Signed,)  T.  O.  HAMLIN, 

President 


No.  7&]  13 

STATE  OP  NEW  YORK, ) 


Yates  Oountt.  J 


88,: 


I,  Theodore  O.  Hamlin,  president  of  the  Crooked  Lake  Navi- 
gation Oompany,  depose  and  say  that  the  statements  in  the  fol- 
lowing annexed  report,  whioh  has  been  signed  by  me  at  the  end 
thereof  are  true  and  correct,  according  to  the  best  of  my 
knowledge  and  belief. 

(Signed,)  THEODORE  O.  HAMLIN, 

PresidenL 
Snbscribed  and  sworn  to  before  me, ) 
this  9th  day  of  January,  1891.       ) 

John  T.  Enox, 

Notary  Public, 

Amount  of  capital  stock  by  charter $12,000  00 

Consisting  of  240  shares  of  $50  each. 

Amount  of  stock  subscribed  for 12,000  00 

Amount  paid  in  at  time  of  organization 12,000  00 

Amount  now  paid  in 12,000  00 

Floating  debt  as  follows : 
Having.no  security $13,785  00 

Number  of  boats  as  follows : 

Steamboats 2 

Steam  propellers 1 


Total 


3 


Landing  and  dock  at  Hammondsport,  N.  Y.,  valued  at  $3,000. 
Yard  and  dock  at  Penn  Yan,  N.  Y.,  valued  at  $4,000. 
Business  of   the   company  is  transacted  upon  the  following 
waters : 

Lake  Keuka  and  outlet 

Average  number  of  employes  during  the  year 15 

Gross  receipts  for  freight $7,914  52 

Gross  receipts  from  other  sources 13 ,  156  75 

Dividends  paid,  none. 
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There  has  been  paid  on  acoonnt  of  freight  lost $2  48 

There  has  been  paid  on  account  of  freight  damaged,  30 


Total $2  78 

Paid  for  new  moving  stock  and  equipment  as  foUows  : 

The  "  West  Branch  "  lengthened  and  oyerhanled  at  an  expense 
about  11,000. 

The  "  Holmes  '*  now  being  overhauled  and  on  the  ways. 

The  principal  office  of  the  company  is  located  at  Penn  Tan, 
ooiinty  of  Yates,  N.  T. 

The  names  of  the  officers  of  the  company  are  as  follows  : 

Directors. —  George  E.  Mumford,  H.  M.  Halsey,  George  S. 
Weaver,  George  Gibson,  John  W.  Davis,  James  BL  Coryell,  W.  W. 
Quackenbush,  T.  O.  Hamlin. 

PresiderU,  Treasurer^  Secretary. —  T.  O.  Hamlin. 

Sibperintendent — W.  N.  Wise. 

The  undersigned  has  caused  the  foregoing  statement  to  be 
prepared  by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(Signed,)  T.  O.  HAMLIN, 

President. 

Communications    to    this  company  should    be  addressed  as 
follows : 
T.  O.  Hamlin,  Penn  Tan,  N.  Y. 


No.  4. 
Canal  and  Lake  Si'bamboat  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1854. 

(Signed,)  H.  P.  LINNELL, 

Treasurer. 


I 

I 
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STATE  OP  PENNSYLVANIA, )  ^  . 
PhiladxlphiaGittambOountz.   )     " 

I,  H.  P.  Linnell,  treasurer  of  the  Canal  and  Lake  Steamboat 

Company,  depose  and  say  that  the  statements  in  the  following 

annexed  report,  which  has  been  signed  by  me  at  the  end  thereof 

are  true  and  eorrect,  according  to  the  best  of  my  knowledge  and 

belief 

(Signed,)  R  P.  LINNELL, 

TrtiMurer. 
Subscribed  and  sworn  to  before  me, ) 

this  8th  day  of  January,  1891.       ) 

J.  L  Bitter, 

Notary  Public. 

Amount  of  capital  stock  by  charter $70,000  00 

Consisting  of  700  shares  of  $100  esfcL 

Amount  of  stock  subscribed  for 70,000  00 

Amount  paid  in  at  time  of  organization 70,000  00 

Amount  now  paid  in 70,000  00 

Floating  debt,  none. 

Number  of  boats  as  follows : 

Steamboats,  canal 8 

Canal  boats,  consorts 8 

Total 16 


The  steamers  carry  about  218  and  the  consorts  about  249 
net  tons. 

Business  of  the  company  is  transacted  upon  the  following 
waters : 

The  Erie  canal  and  Hudson  river  and  navigable  waters  con- 
nected with  them. 

Average  number  of  employes  during  the  year 48 

Gross  receipts  for  freight $38,645  86 

Gross  receipts  from  other  sources 1,442  33 

Dividends  have  been  paid  as  follows :  , 

Cash  dividend  of  six  per  cent   on   700   shares  of 
capital  stock  for  year  ending  February  28,  1890  . .       $4,200  00 
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There  has  been  paid  on  account  of  freight  lost $220  02 

There  has  been  paid  on  account  of  freight  damaged^  8  24 

Total $228  26 


Paid  for  new  moving  stock  and  equipment  as  follows  : 

None  added  during  the  year. 

Amount  charged  to  depreciation  of  property. 

To  February  28, 1886 $28,277  98 

For  year  ending  February  28, 1890 6,000  00 

The  principal  office  of  the  company  is  located  at  Olarkstown, 
county  of  Bockland,  N.  Y. 
The  names  of  the  officers  of  this  company  are  as  follows : 
Directors. — Joseph  D.  Potts,  Frank  J.  Firth,  H.  P.  Linnell. 
President —  Frank  J.  Firth. 
Secretary ,  Treasurer. —  H.  P.  LinnelL 
Superintendent. — J.  W.  Olmsted. 

The  undersigned  has  caused  the  foregoing  statement  to  be 
prepared  by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(Signed,)  H.  P.  LINNELL, 

Treasfirer. 

Communications  to  this  company  should  be  addressed  as 
follows  : 

H.  P.  Linnell,  Secretary,  Canal  and  Lake  Steamboat  Company, 
234  South  Fourth  street,  Philadelphia,  Pa. 


No.  5. 
Canandaigua  Lake  Steamboat  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York  : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1854 

(Signed,)  L.  B.  GUNN, 

Preaidenti 


I 
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STATE  OF  NEW  YORK, ) 


OirrABIO  OOUHTY.  ) 


88.: 


1,  L.  B.  Gmm,  president  of  the  Canandaigaa  Lake  Steamboat 

Company^  depose  and  say  that  the  statements  in  the  following 

annexed  report,  which  has  been  signed  by  me  at  the  end  thereof 

are  true  and  correct,  according  to  the  best  of  my  knowledge  and 

belief* 

'    (Signed,)  L.  B.  GUNN, 

President. 
Subscribed  and  sworn  to  before  me, ) 

this  18th  day  of  December,  1890.     ) 

Frank  R  Howe, 

Notary  Public. 

Amount  of  capital  stock  by  charter $86,000  00 

Consisting  of  350  shares  of  $100  each. 

Amount  of  stock  subscribed  for 35,000  00 

Amount  paid  in  at  time  of  organization 36,000  00 

Amount  now  paid  in 36,000  00 

Floating  debt  as  follows : 
Haying  no  security $16,480  61 

The  compaoy  owns  a  public  hotel  dock  and  premises  at  the  head 
of  Ganandaigua  lake,  known  as  "  Woodville,"  valued  at  $6,500, 
upon  which  there  is  a  mortgage  of  $4,000,  which  this  company  is 
liable  to  pay. 

Number  of  boats  as  follows : 

Steamboats 2 

Steam  propeller 1 

Scow  boat 1 


Total 


4 


Business  of  the  company  is  transacted  upon  the  following 
waters: 
Ganandaigua  lake. 

Average  number  of  employes  during  the  year 12 

Gross  receipts  for  freight $2,642  31 

Gross  receipts  from  other  sources 8,704  62 

Dividends  paid,  none. 
[Assembly,  No.  76.]  3 
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There  has  been  paid  on  account  of  freight  lost $99  23 

Paid  for  new  moving  stock  and  equipment 2,192  61 

The  principal  office  of  the  company  is  located  at  Canandaigua, 
county  of  Ontario,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors. —  John  D.  McEechim,  Fred.  A.  McEechim,  J.  Harvey 
Mason,  L.  B.  Gunn,  Henry  M.  Field,  Joseph  T.  Smith,  deceased. 

Preaiderd. —  L.  B.  Gunn. 

Treasurer. —  Ira  B.  Howe. 

Secretary. —  Fred.  A.  McEechim. 

Superintendent. —  H.  0.  Beeman. 

The  undersigned  has  caused  the  foregoing  statement  to  be 
prepared  by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(Signed,)  L.  B.  GUNN, 

PreeidenL 


No.  6. 
Glbns  Falls  Tbanspobtation  Oompant. 

To  the  StaJte  Engineer  and  Surveyor  of  the  State  of  New  York  : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  282,  Laws  of  1854. 

(Signed,)  J.  WOODRUFF  HUNTING, 

Treasurer. 
STATE  OF  NEW  TORE, )  ^^  . 
Warben  Coukty.  f 

I,  J.  Woodruflf  Hunting,  Treasurer  of  the  Glens  Falls  Transpor- 
tation Company,  depose  and  say  that  the  statements  in  the  fol- 
lowing annexed  report,  which  has  been  signed  by  me  at  the  end 
thereof  are  true  and  corrects  according  to  the  best  of  my  knowledge 

and  belief. 

(Signed,)  J.  WOODRUFF  HUNTING, 

Treasurer. 
Subscribed  and  sworn  to  before  me, ) 
this  8th  day  of  January,  1891.      f 

Chas.  H.  Gabson, 

Notary  Public. 
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Amount  of  capital  stock  by  charter $50,000  00 

Consisting  of  600  shares  of  $100  each. 

Amount  subscribed  for 50,000  00 

Amount  paid  in  at  time  of  organization 50,000  00 

Amount  now  paid  in 37,000  00 

Hoating  debt  having  no  security,  trifling. 
Have  no  boats  belonging  to  the  company.   They  act  as  agents  only. 
Business  of  the  company  is  transacted  upon  the  following  waters : 
Hudson  river  and  New  York  harbor. 

Average  number  of  employes  during  the  year 3 

Gross  receipts  for  freight $1 ,200 

Gross  receipts  from  other  sources 26,000 

The  principal  office  of  the  company  is  located  at  Glens  Falls, 
county  of  Warren,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors. —  Samuel  Pruyn,  S.  L.  Goodman,  P.  W.  Ward,  D.  W. 
Sherman. 

President —  Samuel  Pruyn. 

Treasurer. —  J.  Woodruflf  Hunting. 

Secretary. —  J.  Woodruflf  Hunting. 

Superintendent —  J.  Woodruflf  Hunting. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  J.  WOODRUFF  HUNTING, 

Treaswrer. 

Communications  to  this  company  should  be  addressed  as  follows 
Glens  Falls,  N.  T. 


* 


No.  7. 

GlENSSBE  BlV£B  AND  LaES  OnTABIO  StEAMBOAT  CoI£PANT. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York  : 

The  following  report  has  been  prepared  in   conformity  with 
chapter  232,  Laws  of  1854 

(Signed,)  W.  L.  DOBBIN, 

Secretary  and  Treasurer. 


"mW^T^^ 


» 


20  [ASSXMBLT, 

STATE  OF  NEW  TOIlK, ) 
MoNBOB  County.         J  **' " 

I,  W.  S.  Dobbin,  seoretarj  and  treasurer  of  the  Genesee  Biver 
and  Lake  Ontario  Steamboat  Company,  depose  and  say  that  the 
statements  in  the  following  annexed  report,  which  has  been 
signed  by  me  at  the  end  thereof  are  true  and  correct,  according 
to  the  best  of  my  knowledge  and  belief. 

(Signed,)         W.  L.  DOBBIN, 

Secretary  and  Treasurer. 

Subscribed  and  sworn  to  before  me, ) 
this  13th  day  of  March,  1891.       ) 

W.  J.  Ashley, 

Notary  Public. 

Amount  of  capital  stock  by  charter $40,000  00 

Consisting  of  400  shares  at  $100  each. 

Amount  of  stock  subscribed  for 40,000  00 

Amount  paid  in  at  time  of  organization 20,000  00 

Amount  now  paid  in 40,000  00 

Floating  debt  as  follows  : 
Having  no  security $13,400  00 

Number  of  boats  as  follows : 
Steamboats   3 

Tonnage : 

Sylvan  Stream 879.94 

City  of  Bochester 87.67 

Charlotte 48.66 

Business  of  the  company  is  transacted  upon  the  following 
waters: 
Q^nesee  river.  Lake  Ontario,  Sb  Lawrence  river,  Sodus  bay. 

Average  number  of  employes  during  the  year 24 

Gross  receipts  from  other  sources $9,965  00 


k: 


The  principal  office  of  the  company  is  located  at  Bochester, 
county  of  Monroe,  N.  Y. 
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The  names  of  the  officers  of  this  company  are  as  follows : 
Directors. —  George  Weldon,  B.  E.  Chase,  A.  J.  Katz,  Bernard 
Dunn,  Oharles  J.  Burke,  J.  Alexander  Hayden,  Holmes  B.  Stevens. 
FreaidenL —  George  Weldon. 
Treasurer. —  W.  L.  Dobbin. 
Secretary. —  W.  L.  Dobbin. 
Superintendent — W.  J.  Wilcox. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(Signed,)  W.  S.  DOBBIN, 

Secretary  and  Treaswrer. 

Oommunications  to  this  company  should  be  addressed  as  follows : 
Holmes  B.  Stevens,  Receiver,  Bochester,  N.  Y.  (209  EUwanger 
A  Barry  Building). 


No.  8. 
Hudson  Bftbb  Likk  Oompant. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1864 

(Signed,)  0.  T.  VAN  8ANTV00RD, 

Treasurer. 

STATE  OP  NEW  YORK, )  ^^  . 
Nbw  Tobk  Ooottt.        I 

I,  0.  T.  Van  Santvoord,  treasurer  of  the  Hudson  Biver  Line 
Company,  depose  and  say  that  the  statements  in  the  following 
annexed  report,  which  has  been  signed  by  me  at  the  end  thereof 
are  true  and  correct,  according  to  the  best  of  my  knowledge  and 
belief. 

(Signed,)  0.  T.  VAN  SANTVOOED, 

Treasurer. 

Subscribed  and  sworn  to  before  me, ) 
this  30th  day  of  January,  1891.     [ 

A.  Lansino  Baiboh, 
Notary  PubUc  (171),  New  Tcrh  county. 
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Amount  of  capital  stock  bj  charter 1125 ,00(]Q)0 

Consisting  of  1,250  shares  of  $100  each. 

Floating  debt  as  follows : 
Secured  by  personal  mortgage $221,000  00 

Number  of  boats  as  follows : 
Steamboats 2 

Tonnage : 

Steamer  New  York 1,552.52 

Steamer  Albany 1,346.53 

Business  of  the  company  is  transacted  upon  the  following 
waters: 
Hudson  river  and  bay  and  harbor  of  New  York. 

Average  number  of  employes  during  the  year,  about  50 

Gross  receipts  for  freight $298  25 

Gross  receipts  from  other  sources 238 ,  107  32 

Dividends  have  been  paid  as  follows: 

Oash  dividend  of  six  (6)  per  cent  on  1,260  shares  of 
capital  stock — $7,500  00 

The  principal  office  of  the  company  is  located  at  Desbrosses 
street  pier,  city  and  county  of  New  York,  N.  Y. 

The  names  of  the  officers  of  this  company  are  as  follows: 

Directors. — A.  Van  Santvoord,  H.  P.  Farrington,  0.  T.  Van 
Santvoord. 

President-^  A.  Van  Santvoord. 

Tt^easurer  and  Secretary. —  0.  T.  Van  Santvoord. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  tLe  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed)  0.  T.  VAN  SANTVOORD, 

Treasurer. 

Communications  to  this  company  should  be  addressed  as  follows: 
Desbrosses  street  pier.  New  York  city,  N.  Y. 
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No.  9. 
Habeb  Steamboat  Oompant. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York: 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1864. 

(Signed,)  HENBT  A.  HABEB, 

PresidenL 

STATE  OP  NEW  YOBK, )      . 
Ulstkb  County.  ) 

I,  Henry  A.  Haber,  president  of  the  Haber  Steamboat  Com- 
pany, depose  and  say  that  the  statements  in  the  following  annexed 
report,  which  has  been  signed  by  me  at  the  end  thereof  are  true 
and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed,)  HENBY  A.  HABEB, 

President. 

Subscribed  and  sworn  to  before  me, ) 
this  15th  day  of  December,  1890.    ) 

FfiEDEBIOK  StSPHAN,  Jb., 

Notary  Public,  Ulster  county,  N  Y. 

Amount  of  capital  stock  by  charter 110,000  00 

Consisting  of  100  shares  of  $100  each. 

Amount  of  stock  subscribed  for 10,000  00 

Amount  paid  in  at  time  of  organization 10,000  00 

Amount  now  paid  in Nothing. 

Floating  debt Nona 

» 
The  entire  capital  stock  has  been  consumed,  pari  in  payment  of 

debts  and  balance  in  pro  rata  division  among  stockholders. 

No  boata  Company  sold  its  boats  and  two  others  on  Novem- 
ber 1, 1890,  and  has  at  present  no  property  whatever  and  has 
discontinued  business. 

Business  of  the  oompahy  is  transacted  upon  the  following 
waters : 

TTp  to  1st  day  of  November,  1890,  business  was  concluded  upon 
Bondout  creek,  between  Bondout  and  Eddyville  and  intermediate 
points. 


— J 
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Average  number  of  employes  during  the  year 8 

None  at  present 

Gross  receipts  for  freight $215  29 

Gross  receipts  from  other  sources 7,020  20 

17,236  49 


Dividends  paid,  none. 

The  above  statement  of  earnings  is  to  November  1, 1890,  when 
company  ceased  to  do  business. 

The  principal  office  of  the  company  is  located  at  South  Bondout, 
county  of  Ulster,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors. —  Henry  A.  Haber,  Christopher  Haber,  Frank  Haber, 
Barbara  Habara,  Margaret  Haber. 

President  and  Treasu/rer. —  Henry  A.  Hab^r. 

Secretary. —  Christopher  Haber. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  HENRY  A.  HABER, 

President. 

Commvmications   to   this    company    should  be   addressed   as 
follows : 
Henry  A.  Haber,  Comwell,  P.  O.,  Ulster  county,  N.  T. 


No,  10. 
Laoeawanna  Tbanspobtation  Compakt. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York  .\ 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1864 

(Signed,)  E.  R  HOLDEN, 

President. 
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j-  88. : 


STATE  OP  NEW  YORK, 
Nbw  Tobk  County. 

I,  Edwin  B.  Holden,  president  of  the  Lackawanna  Transporta- 
tion Company,  depose  and  say  that  the  statements  in  the  following 
annexed  report,  whioh  has  been  signed  by  me  at  the  end  thereof 
are  true  and  correct,  according  to  the  best  of  my  knowledge  and 

belief* 

(Signed,)  E.  R  HOLDEN, 

Pi^esident 
Subscribed  and  sworn  before  me,  | 

this  15th  day  of  January,  1891.      ) 

LUDWia  R   MiLLBB, 

Notary  Public  appointed  from  King 8  county. 

Certificate  filed  in  New  York  county. 

Amount  of  capital  stock  by  charter $300,000  00 

Consisting  of  3,000  shares  of  $100  each. 

Amount  of  stock  subscribed  for 300,000  00 

Amount  paid  in  at  time  of  organization 300,000  00 

Amount  now  paid  in 300,000  00 

Floating  debt  as  follows : 
Secured  by  personal  mortgage $159,166  67 

Mortgage  on  steamship  Russia  for  $19,166.67  for 
purchase-money;  estimated  value  of  steamship 
Russia $87,000  00 

Mortgage  for  $140,000  on  the  following  steams];iips : 

Lackawanna,  estimated  value 187,000  00 

Scranton,  estimated  value 187,000  00 

Grand  Traverse,  estimated  value 45,000  00 

Number  of  boats  as  follows : 
Steamboats 4 

Tonnage : 

Steamship  Lackawanna 1 ,696 

Steamship  Scranton 1 ,695 

Steamship  Grand  Traverse 749 

Steamship  Russia 1,336 
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Business  of  the  company  is  transacted  upon  the  following  waters : 
Lakes,  Erie,  St  Clair,  Huron,  Michigan  and  Superior ;  rivers, 

Detroit,  St  Clair  and  Sault  Ste.  Marie ;  harbors  of  the  above ; 

bays.  Green  bay. 

Average  number  of  employ^  during  the  year 96 

Gross  receipts  for  freight $836,941  05 

Gross  receipts  from  other  sources 681  26 

Dividends  have  been  paid  as  follows : 

Cash  dividend  of  five  per  cent  on  3,000  shares  of 
capital  stock $15,000  00 

There  has  been  paid  on  account  of  freight  lost  and 
damaged $2,015  64 

The  principal  office  of  the  company  is  located  at  Bethany, 
county  of  Genesee,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors.— 'E.  K  Holden,  B.  Law,  W.  F.  Hallstead,  S.  C. 
Schenck,  J.  J.  McWilliams. 

President. —  E.  R  Holden. 

Treasurer  and  Secreta/ry- — J.  J.  McWilliams. 

Superintendent — M.  M.  Drake. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  E.  R  HOLDEN, 

President. 

Communications  to  this  company  should  be  addressed  as  follows : 
Lackawanna  Transportation  Company,  26  Exchange  place.  New 
York  city,  N.  T. 


No,  11. 
Lake  Supebiob  Transit  Company. 
To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York  : 

The  following  report  has  been  prepared  in  conformity  with 

chapter  232,  Laws  of  1854. 

(Signed,)  E.  T.  EVANS, 

Treasurer. 
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STATE  OP  NEW  YOBK, )  ^^  . 
Ebib  ComrTY.  } 

I,  E.  T.  Evans,  treasurer  of  the  Lake  Superior  Transit  Com- 
pany, depose  and  says  that  the  statements  in  the  following 
annexed  report,  which  has  been  signed  by  me  at  the  end  thereof 
are  tme  and  correct,  according  to  the  best  of  my  knowledge  and 

beliefa 

(Signed,)  E.  T.  EVANS, 

Treasurer. 
Subscribed  and  sworn  to  before  me, ) 

this  20th  day  of  February,  1891.     ) 

Mtbon  H.  Clark, 

« 

Notary  Public  in  and  for  Erie  county^  N.  T. 

Amount  of  capitalstock  by  charter $12,000  00 

Consisting  of  120  shares  of  $100  each. 

Amount  of  stock  subscribed  for 12,000  00 

Amount  paid  in  at  time  of  organization 6,000  00 

Amount  now  paid  in 12,000  00 

Floating  debt  as  follows,  none. 
Number  of  boats  as  follows : 

Steamboats,  none. 
Steam  propellers 1 

Steam  tugs,  none. 
Sail  vessels,  none. 
Canal  boats,  none. 

Tonnage : 
Pro.  City  of  Fremont 557 

Business  of  the  company  is  transacted  upon  the  following 
waters :  t 

Lakes  Superior,  Huron  and  Erie  and  the  waters  connecting  said 

lakes. 

Average  number  of  employes  during  the  year 34 

Oross  receipts  for  freight $23,055  39 

No  stock  dividends  on  any  shares  of  capital  stock  has  been 
made. 
There  has  been  paid  on  account  of  freight  damaged,  $204  95 
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Paid  for  new  moving  stock  and  equipment,  as  follows  : 
One  steam  propeller $18,000  00 

The  principal  offices  of  the  company  is  located  at  Dunkirk, 
county  of  Chautauqua,  N.  Y. 

The  names  of  the  officers  of  the  company  are  as  follows : 

Directors. —  S.  D.  Caldwell,  John  L.  Williams,  E.  L.  Kimberly, 
Frank  J.  Firth,  Joseph  D.  Potts,  E.  T.  Evans. 

President. —  8.  D.  Caldwell. 

Treasurer  and  Secretary. —  E.  T.  Evans. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  E.  T.  EVANS, 

Treastirer. 

Communications  to  this  company  should  be  addressed  as  follows : 
E.  T.  Evans,  General  Manager,  Buffalo,  N.  Y. 


No.  12. 
Nbw  Yobk  and  Lake  Champlaik  Transpobtation  Company. 
To  the  State  Engineer  and  Surveyor  of  the  Staie  of  New  York  : 

The  following  report  has  been  prepared  in  conformity  with 

chapter  232,  Laws  of  1854 

(Signed,)  BOBT.  H.  COOK, 

President. 
STATE  OF  NEW  YOBK, )   ^  . 

Washington  County.       ) 

I,  Bobert  H.  Cook,  president  of  the  New  York  and  Lake 
Champlain  Transportation  Comj^any,  depose  and  say  that  the 
statements  in  the  following  annexed  report,  which  has  been 
signed  by  me  at  the  end  thereof  are  true  and  correct,  according 
to  the  best  of  my  knowledge  and  belief. 

(Signed,)  BOBT.  H.  COOK, 

President. 
Subscribed  and  sworn  to  before  me, ) 

this  14th  day  of  January,  189L      f 

K  P.  Newcomb, 

Notary  Public. 


t 
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Amount  of  capital  stock  by  charter $46,000  00 

OoBBisting  of  460  shares  of  $100  each. 

Amount  of  stock  subscribed  for 46,000  00 

Amount  paid  in  at  time  of  organization 11 ,260  00 

Amount  now  paid  in 46,000  00 

Floating  debt,  none. 

Number  of  boats  as  follows : 

Steam  tugs 3 

Oanal  boats 2 

Total....' 6 

Tonnage : 

Steam  tug,  Robt.  H.  Cook 167 

Steam  tug,  E,  L.  Levy 142 

Steam  tug,  R  G.  Tisdale 81 

Canal  boat,  H.  R  Wait 99.94 

Canal  boat,  Jno.  Reed 79.18 

Business  of  the  company  is  transacted  upon  the  following 
waters: 

Ottawa  and  St  Lawrence  rivers,  Dominion  of  Canada ;  Chambly 
and  Lachine  canals,  Dominion  of  Canada;  Lake  Champlain, 
Champlidn  canal,  Hudson,  North  and  East  rivers,  bay  and  harbor 
of  New  York  and  Erie  canal,  State  of  New  York ;  Delaware  and 
Baritan  canal,  State  of  New  Jersey,  and  the  Delaware  river. 

Average  number  of  employes  during  the  year 200 

Gross  receipts  for  freight  and  from  other  sources. . .     $57,542  88 

Dividends  have  been  paid  as  follows  : 

Cash  dividends  of  twenty  per  cent  on  450  shares  of 

capital  stock $9,000  00 

There  has  been  paid  on  account  of  freight  lost 2,052  87 

Paid  for  new  moving  stock  and  equipment  as  follows : 
Ninety-three  new  mules $14,880  00 

The  principal  oiBSce  of  the  company  is  located  at  Whitehall, 
county  of  Washington,  N.  Y. 
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The  names  of  the  officers  of  this  company  are  as  follows : 
DirecUyrs.—  Robert  H.  Cook,  P.  W.  Stark,  P.  B.  Jillson,  E.  P. 
Newcomb. 
President — Robert  H.  Cook. 
Vice-Pre8iderU.—  ¥.  W.  Stark. 

Secretary  and  Treasurer. —  E.  P.  Newcomb. 

♦ 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  ROBERT  H.  COOK, 

President, 

Communications  to  this  company  should  be  addressed  as  follows  : 
New  York  and  Lake    Champlain    Transportation    Company, 
Whitehall,  Washington  Co.,  N.  Y. 


No.  13. 

New  York  Lighterage  and  Transportation  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York  : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1854 

(Signed,)  H.  B.  MOORE, 

President, 
STATE  OP  NEW  YORK, )  ^^ . 
City  and  County.         ) 

I,  H.  B.  Moore,  president  of  the  New  York  Lighterage  and 
Transportation  Company,  depose  and  say  that  the  statements  in 
the  following  annexed  report,  which  has  been  signed  by  me  at  the 
end  thereof  are  true  and  correct,  according  to  the  best  of  my 
knowledge  aud  belief. 

(Signed,)  a  B.  MOORE, 

President. 
Subscribed  and  sworn  to  before  me, ) 
this  9th  day  of  March,  1891.        ) 

Charles  Villoone, 

Notary  Public,  Westchester  county. 
Certificate  filed  in^New  York  county. 
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Amount  of  capital  stock  by  charter $20,000  00 

Consisting  of  800  shares  of  $25  each. 

Amount  of  stock  subscribed  for 20,000  00 

Amount  paid  in  at  time  of  organization 20,000  00 

Amount  now  paid  in 20,000  00 

Floating  debt  as  follows  : 
Haying  no  security $122,912  55 

Number  of  boats  as  follows : 

Sail  Tessels 2 

Barges 5 


Total 


7 


Tonnage : 

Barge  E.  A.  Meneely    104.60 

Barge  Eesolute 97.00 

Barge  J.  W.  Eaton 69.50 

Barge  Exchange ibO.OO 

Barge  Jesse  Moore 77.42 

SaQ,  Edward  Bill 62.30 

Sail,  PhiUp  Dater 30.00 


ss 


Business  of  the  company  is  transacted  upon  the  following 
waters: 

North  and  East  rivers.  Long  Island  sound,  bay  and  harbor  of 
New  York  as  far  south  as  Sandy  Hook. 

Average  number  of  employes  during  the  year 130 

Gross  receipts  for  freight $367,020  38 

Dividends  paid,  none. 

There  has  been  paid  on  account  of  freight  lost  and 
damaged ' $2,780  82 

The  principal  office  of  the  company  is  located  at  No.  6  Broadway, 
city  and  county  of  New  York. 
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The  names  of  the  officers  of  this  company  are  as  follows  : 
Directors, —  H.  B.  Moore,  John  Taylor,  H.  8.  Goodwin,  James 
Donnelly,  H.  B.  Moore,  Jr.,  W.  8.  G.  Wiltse. 
PresiderU. —  H.  B.  Moore. 
Treasurer. —  H.  B.  Moore,  Jr. 
.  Secretary. —  John  Wills. 

The  undersigned  has  cansed  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(8igned,)  H.  B.  MOOBE, 

Fresideni. 

Communications  to  this  company  should  be  addressed  as 
follows : 

New  York  Lighterage  and  Transportation  Company,  No.  6 
Broadway,  New  York  city. 


No.  14. 

NOBTH  BlVEB  8TEAMB0AT  COMPAMT. 

To  the  State  Engineer  arid  Surveyor  of  the  State  of  New  York : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1854. 

(Signed,)  W.  DbWITT  BARCLAY, 

Treasurer. 
STATE  OF  NEW  YORK, )  ^^  . 
New  Yobk  County.       ) 

I,  William  DeWitt  Barclay,  treasurer  of  the  North  River 
Steamboat  Company,  depose  and  say  that  the  statements  in  the 
following  annexed  report,  which  has  been  signed  by  me  at 
the  end  thereof  are  true  and  correct^  according  to  the  best  of  my 
knowledge  and  belief. 

(Signed,)  W.  DbWITT  BARCLAY, 

Treasurer. 
Subscribed  and  sworn  to  before  me, 
this  2d  day  of  January,  1891. 

^  John  W.  Hesse, 
Notary  Public,  Kings  county. 

Certificate  filed  in  New  York  county. 
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Amount  of  capital  stock  by  charter $50,000  00 

Consisting  of  1,000  shares  of  $50  each. 

Amonnt  of  stock  subscribed  for 50,000  00 

Amount  paid  in  at  timei  of  organization 50,000  00 

Amount  now  paid  in 50,000  00 

Floating  debt,  none. 

Number  of  boats  as  follows : 

Steamboats 1 

Steam  propellers 1 


Total 


2 


Tonnage : 

Steamboat  Chrystenah  417.82 

Steam  propeller  Baleigh 205 .  50 

Business  of  the  company  is  transacted  upon  the  following 
waters : 

Hudson  river  and  New  York  harbor. 

Average  number  of  employes  during  the  year 33 

Gross  receipts  for  freight $37,933  97 

Gross  receipts  from  other  sources 23,544  22 

Dividends  have  been  paid  as  follows : 

Oash  dividend  of  twenty  per  cent  on  1,000  shares  of 
capital  stock $10,000  00 

There  has  been  paid  on  account  of  freight  lost  and 
damaged 208  00 


• 


Paid  for  new  moving  stock  and  equipment  as  follows : 

Chrystenah  repaired  and  refitted $4,500  00 

Baleigh  repaired  and  refitted 1 ,000  00 

The  principal  office  of  the  company  for  business  purposes  is 
located  at  No.  192  Broadway,  county  of  New  York,  N.  T.,  except 
that  the  corporate  office  is  Nyack,  N.  Y.,  J.  H.  Blauvelt,  president. 

.   [Assembly,  No.  76.  J  6 
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The  names  of  the  officers  of  this  company  are  as  follows : 

Directors, —  James  H.  Blauvelt,  James  E.  Morris,  Clarence 
Sexon,  F.  Eugene  Pitkins,  Ira  M.  Hedges,  Denton  Fowler,  George 
M.  Hood. 

President. — ^. James  H.  Blauvelt. 

Secretary f  Treasurer  and  Superintendent. —  W.  DeWitt  Barclay. 

The  undersigned  has  caused  the  foregoing  statement  to  hk^  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  W.  DbWITT  BABCLAY, 

Treasurer. 

Communications  to  this  company  should  be  addressed  as  follows : 
North  Biver  Steamboat  Company,  No.  192  Broadway,  New  York 
city,  N.  T. 


No.  15. 
New  York  akd  Hudson  STiSAMBOAT  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  282,  Laws  of  1854. 

(Signed,)  MILTON  MAETIN, 

Treasurer. 

STATE  OF  NEW  YOBK, )  ^^  . 
Columbia  County.        ) 

I,  Milton  Martin,  treasurer  of  the  New  York  and  Hudson 
Steamboat  Company,  depose  and  say  that  the  statements  in  the 
following  annexed  report,  which  has  been  signed  by  me  at  the  end 
thereof  are  true  and  correct,  according  to  the  best  of  my  knowledge 
and  belie! 

(Signed,)  MILTON  MAETIN, 

Treasurer, 

Subscribed  and  sworn  to  before  me, ) 
this  29tb  day  of  December,  1890.      ) 

Wm.  Symons, 
Notary  P\Mic^  Cglumbia  county^  N  7, 


« 
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Amonut  of  capital  stock  by  charter $75,000  00 

Consisting  of  1,500  shares  of  $50  each. 

Amount  of  stock  subscribed  for 75,000  00 

Amount  paid  in  at  time  of  organization 75^000  00 

Amount  now  paid  in ; 75 ,000  00 

Floating  debt,  none. 

Number  of  boats,  none. 

The  New  York  and  Hudson  Steamboat  Company  has  an  arrange- 
ment with  the  Catskill  and  New  York  Steamboat  Company  to  do 
their  transportation  business  between  Hudson  and  New  York  on 
a  commission. 

Business  of  the  company  is  transacted  upon  the  following 
waters : 

Hudson  river. 

Average  number  of  employes  during  the  year 5 

Ghross  receipts  for  freight $12 ,  147  56 

Gross  receipts  from  other  sources 1 ,920  00 

Dividends  have  been  paid  as  follows : 

Cash  dividend  of  ten  per  cent  on  1,500  shares  of 
capital  stock 17,500  00 

Stock  dividend None. 

There  has  been  paid  on  account  of  freight  lost  and 
damaged Nothing. 

The  principal  office  of  the  company  is  located  at  Hudson, 
county  of  Columbia,'N.  Y. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors. —  William  H.  Traver,  William  A.  Harder,  Jr.,  George 
H.  Power,  William  J.  Hughes,  E.  A.  Chase,  Louis  Woolf,  Frank 
H.  Southerlard,  Alex.  Beed,  Jr.,  D.  M.  Hamilton. 

President. —  William  H.  Traver. 

Treasurer  and  Secretary. —  Milton  Martin, 

Agent. —  Robert  P.  Tremain. 

The  undersigned  has  caused  the  foregoing  statement  to  be 
prepared  by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  MIJiTOJf  MARTIN, 

Treasurer^ 
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No.  16. 

PoBT  Chester  Transportation  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York  : 
The  following  report  has  been  prepared  in  oonformity  with 

chapter  232,  Laws  of  1854 

(Signed,)  D.  P.  FERRIS, 

President, 
STATE  OP  NEW  YORK,  ^  ,, 


Westohestbb  County. 

I,  D.  P.  Ferris,  president  of  the  Port  Chester  Transportation 
Company,  depose  and  say  that  the  statements  in  the  following 
annexed  report,  which  has  been  signed  by  me  at  the  end  thereof  are 
true  and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed,)  D.  P.  FERRIS, 

FresidenL 
Sabscribed  and  sworn  to  before  me, ) 

this  6th  day  of  January,  1891.       f 

J.  W.  Diehl, 
Notary  Public,  Westchester  county ,  N  Y. 

Amount  of  capital  stock  by  charter $16,000  00 

Consisting  of  160  shares  of  $100  each. 

Amount  of  stock  subscribed  for 16,000  00 

Amount  paid  in  at  time  of  organization 16 ,  000  00 

Amount  now  paid  in 16,000  00 

Floating  debt,  none. 
Number  of  boats  as  follows : 
Steam  propellers 2 

Tonnage  : 

One  steam  propeller 139 

One  steam  propeller 171 


% 


Business  of  the  company  is  transacted  upon  the  following  waters  : 
Long  Island  sound  and  East  river. 

Average  number  of  employes  during  the  year 16 

Gross  receipts  for  freight $23,203  81 

Gross  receipts  from  other  sources 250  42 

Dividends  have  been  paid  as  follows : 
Cash  dividend  of  ten  per  cent  on  160  shares  of  capital  stock. 
There  has  been  paid  on  account  of  freight  lost 52  21 
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Amount  charged  to  depreciation  of  property,  one  per  oeni 
The  principal  office  of  the  company  is  located  at  Port  Ohester, 

county  of  Westchester,  N.  T. 
The  names  of  the  officers  of  this  company  are  as  follows : 
Directors. —  Dayid  P.  Ferris,  Andrew  Ferris,  William  H.  Ferris, 

E.  F.  Studwell,  T.  B.  StudwelL 
President. —  David  P.  Ferris. 
Treasurer,  Secretary  and  Superintendent — E.  F.  StudwelL 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  D.  P.  FERBIS, 

PresiderU. 

Communications  to  this  company  should  be  addressed  as  follows : 
Port  Chester  Transportation  Company,  Port  Chester,  N.  T. 


No.  17. 


BOOHSSTEB,    AliEXANDBU    BaT    AND    THOUSAND    ISLANB    STEAMBOAT 

Company. 

To  the  State  Engineer  and  Surveyor  of  the  Staie  of  New  York : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1854. 

(Signed,)  GEOBGE  SWEET, 

President. 
STATE  OF  NEW  TOBK, )  ^^  . 
JsFFEBsoN  County.        f 

I,  (George  Sweet,  president  of  the  Bochester,  Alexandria  Bay 
and  Thousand  Island  Steamboat  Company,  depose  and  say  that 
the  statements  in  the  following  annexed  report,  which  has  been 
signed  by  me  at  the  end  thereof  are  true  and  correct,  according 
to  the  best  of  my  knowledge  and  beliel 

(Signed,)  GEOBGE  SWEET, 

President. 
Subscribed  and  sworn  to  before  me, ) 

this  11th  day  of  December,  1890.    3 

A.  r.  Stbwabt, 

Notary  PubUc. 
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Amount  of  capital  stock  by  charter 130,000  00 

Amount  of  stock  subscribed  for 30,000  00 

Amount  paid  in  at  time  of  organization 30,000  00 

Amount  now  paid  in 30,000  00 

Floating  debt,  none. 
Number  of  boats 1 

Business  of   the  company  is  transacted   upon  the  following 
waters : 
Lake  Ontario,  Si  Lawrence  river,  Clayton,  Alexandria  bay. 

Average  number  of  employes  during  the  year 20 

Gross  receipts  for  freight $20,491  18 

Gross  receipts  from  other  sources 5,742  27 

Dividends  have  been  paid,  none. 

There  has  been  paid  on  account  of  freight  lost '      $16  25 

There  has  been  paid  on  account  of  freight  damaged,  2  00 

Total $18  25 

Paid  for  new  moving  stock  and  equipment,  nothing. 

Amount  charged  for  depreciation  of  property,  ten  per  cent 

The  principal  office  of  the  company  is  located  at  Carthage, 
county  of  Jeflferson,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors. —  Hiram  Root,  C.  A.  Hor,  W.  B.  Phelps,  Jr.,  George 
Sweet,  Vernon  Sweet 

President  and  Treasurer, —  George  Sweet 

Secretary, — Vernon  Sweet 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  GEORGE  SWEET, 

President, 

Communications  to  this    company    should   be  addressed  as 
follows : 
Gteorge  Sweet,  Carthage,  Jefferson  county,  N.  T. 
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No.  1& 

S^RAGUSE  Land  and  "Steamboat  Compant. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York : 

The  following  report  has  been  prepared  in  conformity  with 

chapter  232,  Laws  of  1854. 

(Signed,)  WILLIAM  FRIEDEL, 

President. 
STATE  OF  NEW  YORK, )  ^^ . 

Onondaga  County.         )     ' 
I,  William  Friedel,  president  of  the  Syracuse  Land  and  Steam- 
boat Company,  depose  and  say  that  the  statements  in  the  following 
annexed  report,  which  has  been  signed  by  me  at  the  end  thereof  are 
true  and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed,)  WILLIAM  FRIEDEL, 

President 
Subscribed  and  sworn  to  before  me, ) 

this  14th  day  of  January,  1891.      ) 

Louis  S.  Tovey, 
Commissioner  of  Deedsy  Syracuse^  N,  Y. 

Amount  of  capital  stock  by  charter $10,000  00 

Consisting  of  100  shares  of  $100  each. 

Amount  of  stock  subscribed  for 10,000  00 

Amount  paid  in  at  time  of  organization 4,500  00 

Amount  now  paid  in 10,000  00 

Gross  receipts ^ $150  00 

The  principal  office  of  the  company  is  located  at  Syracuse, 
county  of  Onondaga,  N.  T. 
The  names  of  the  officers  of  this  company  are  as  follows : 
Directors, —  William  Friedel,  A.  J.  Keeffe,  Louis  S.  Tovey. 
President — William  FriedeL 
Secretary  and  Treasurer. —  Louis  S.  Tovey. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(Signed,)  WILLIAM  FRIEDEL, 

Pre9ident 

Communications  to  this  company  should  be  addressed  as  follows : 
Syracuse  Land  and  Steamboat  Company,  Syracuse,  N.  T. 
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No.  19. 

• 

Thousand  Island  Steamboat  Company. 

To  the  State  Engineer  and  Sui^eyor  of  the  State  of  New  Tork : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1854 

(Signed,)  M.  H.  FOLGER,  Jb., 

President, 
STATE  OP  NEW  TORK, ) 
New  York  County.        )  *** ' 

I,  M.  H.  Folger,  Jr.,  president  of  the  Thousand  Island  Steam- 
boat Company,  depose  and  say  that  the  statements  in  the  follow- 
ing annexed  report,  which  has  been  signed  by  me  at  the  end 
thereof  are  true  and  correct,  according  to  the  best  of  my 
knowledge  and  belief. 

(Signed,)  M.  H.  FOLGER,  Jb., 

President 
Subscribed  and  sworn  to  before  me, ) 
'  this  30th  day  of  January,  1891.      ) 

John  J.  Finney, 
Notary  Public,  Kings  county. 

Certificate  filed.  New  York  county. 

Amount  of  capital  stock  by  charter $40,000  00 

Consisting  of  16,000  shares  of  $25  each. 

Amount  of  stock  subscribed  for .' 40,000  00 

Amount  paid  in  at  time  of  organization 40,000  00 

Amount  now  paid  in 40,000  00 

Number  of  boats  as  follows  : 

Steamboats   2 

Steam  propellers 2 


Total 


4 


Tonnage : 

StLawrence 160 

Islander 59 

Maynard 30 
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Business  of  the   company  is  transacted  upon  the  following 
waters : 
Lake  Ontario  and  the  Biver  St  Lawrence. 

Average  number  of  employes  during  the  year 30 

Gross  receipts  for  freight $1,056  90 

Gross  receipts  from  other  sources 25,236  83 

There  has  been  paid  on  account  of  freight  lost $10  00 

The  principal  office  of  the  company  is  located  at  Cape  Vincent, 
county  of  Jefferson,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors, —  M.  H.  Folger,  Jr.,  president;  M.  H.  Folger^  Sr., 
general  manager ;  B.  W.  Folger,  F.  A.  Folger,  C.  Binckley,  Sr., 
A  F.  Barker. 

President —  M.  H.  Folger,  Jr. 

Treasurer  and  Secretary. —  John  Welsh. 

Superintendent — E.  Beaupie. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 

belieyes  the  same  to  be  correct. 

M.  H.  FOLGBB,  Jb., 

President 

Communications   to   this   company    should  be   addressed  as 
follows : 
The  Thousand  Island  Steamboat  Company,  Cape  Vincent,  N.  T. 


No.  20. 
Westebn  Transit  Company. 

To  the  Stoie  Engineer  and  Surveyor  of  the  State  of  New  York : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  232,  Laws  of  1854. 


(Signed,)  ^         E.  V.  W.  BOSSITER, 

Treasurer. 
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» 

,  STATE  OP  NEW  YORK, )  „ 
New  York  County.        [ 

I,  Edward  V.  W.  RoBsiter,  treasiirer  of  the  Western  Transit 

Company,  depose  and  say  that  the  statements  in  the  following 

annexed  report,  which  has  been  signed  by  me  at  the  end  thereof 

are  true  and  correct,  according  to  the  best  of  my  knowledge  and 

belief. 

(Signed,)  E.  V.  W.  ROSSITER, 

Treasurer, 

Subscribed  and  sworn  to  before  me, ) 

this  14th  day  of  January,  1891.      ) 

Edgab  Flemitnan, 
Notary  Public,  New  York  county. 

Amount  of  capital  stock  by  charter |1 ,000,000  00 

Consisting  of  10,000  shares  of  $100  each. 

Amount  of  stock  subscribed  for 1 ,000,000  00 

Amount  paid  in  at  time  of  organization 1,000,000  00 

Amount  now  paid  in 1,000,000  00 

Floating  debt  as  follows : 

Secured  by  real  estate  mortgage $122,000  00 

Having  no  security 705,000  00 

Total 1827,000  00 


Elevator  and  land,  Buffalo,  N.  Y.  (estimated  value)      $360,000  00 
Office  building,  Buffalo,  N.  Y.  (estimated  value)  . .  45,000  00 

Number  of  boats  as  follows  : 

Steam  propellers 16 

Steam  lighter. 1 

Total 17 

Aggregate  registered  government  tonnage 23,066^^ 

Aggregate  actual  tonnage 27,939V^ 

■BMt-  ■     JIM         LWi  T'A.e 

Business  of  the  company  is  transacted  upon  the  following  waters : 
Lakes  Erie,  Huron,  Michigan  and  Superior,  and  the  rivers  and 
lakes  connecting  the  same. 
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Average  number  of  employes  during  the  year 544 

Gross  receipts  for  freight $857,938  08 

Gross  receipts  from  other  sources 154,284  55 

Dividends  paid,  none.  —=-=== 

There  has  been  paid  on  account  of  freight  lost  and 

damaged $8,844  66 

Paid  for  new  moving  stock  and  equipment  as  follows : 
One  steam  lighter '    $12,000  00 

Description  of  boat : 

She  has  one  deck,  and  no  mast ;  length  is  106-1^  ^^et ;  breadth, 
24r^  feet ;  depth,  8  feet ;  has  a  plain  head  and  a  bound  stern,  and 
measures  160^[^  tons ;  gross  net  tonnage,  120^o^^- 

Amount  charged  to  depreciation  of  property,  nothing. 

The  principal  office  of  the  company  is  located  at  Buffalo,  county 
of  Erie,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors, —  Cornelius  Vanderbilt,  Chauncey  M;  Depew,  Charles 
C.  Clarke,  Horace  J.  Hayden,  Sherman  S.  Jewett,  John  L. 
Williams,  Stephen  D.  Caldwell. 

President —  Sherman  S.  Jeweti 

Vice-President. —  Stephen  D.  Caldwell. 

Treasurer, —  Edward  V.  W.  Rossiter. 

Secretary, —  Horace  C.  Du  Val. 

Superintendent, —  Stephen  D.  OaldwelL 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(Signed,)  E.  V.  W.  KOSSITER, 

Treasurer, 

Communications  to  this  company  should  be  addressed  as  follows : 
E.  V.  W.  Rossiter,  treasurer,  Grand  Central  Depot,  New  York 
city. 


BEIDGE  COMPANIES, 


No.  1. 
Half  Moon  Bridge  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York  : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  259,  Laws  of  1848.] 

(Signed,)  C.  BOUGHTON, 

President 

STATE  OF  NEW  YOBK, )  ,„ 

r  SS  * 

Saratoga  County.         )     '* 

I,  Chauncey  Bonghton,  president  of  the  Half  Moon  Bridge 
Company,  depose  and  say  that  the  statements  in  the  following 
annexed  report,  which  has  been  signed  by  me  at  the  end  thereof 
are  true  and  correct,  according  to  the  best  of  my  knowledge  and 
belief. 

(Signed,)  C.  BOUGHTON, 

President 

Subscribed  and  sworn  to  before  me, ) 
this  23d  day  of  January,  1891.      J 

S.  C.  Buix, 

Notary  Public. 

Articles  of  association,  when  filed  : 
Filed  in  the  office  of  the  State  Engineer  and  Surveyor,  in  the  year 

1850. 
Filed  in  the  clerk's  office  of  Saratoga  and  Albany  counties  in  the 

year  1850. 

Description  of  bridge : 
This  bridge  spans  the  waters  of  the  Mohawk  river,  and  is  located 

in  the  towns  of  Half  Moon  and  Watervliet,  and  counties  of 

Saratoga  and  Albany. 
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Its  length  is  1,196  feet ;   its  width  is  twenty  feet ;    and  its  height 

above  surface  of  the  water  is  twenty-fiye  feet 
It  is  built  of  iron ;  it  has  no  draw ;  it  is  single  track  eighteen 

feet  in  the  clear ;  it  is  open,  not  covered ;  it  is  supported  by 

fifty  columns  of  iron  6^x16  inches ;   there  are  twenty-six  spans 

of  forty-six  feet  each. 

Bates  of  toll : 

For  every  vehicle  drawn  by  two  animals 12^  cents. 

For  every  additional  animal 5    cents. 

Horse  and  vehicle 10    cents. 

Horse  and  rider  or  led  horse 6    cents. 

Each  score  of  neat  cattle 60    cents. 

Each  score  of  swine  or  sheep 20    cents. 

Amount  of  capital  stock  by  charter. 112,000  00 

Consisting  of  480  shares  of  125  each. 

Amount  of  stock  subscribed  for 12,000  00 

Amount  paid  in  at  time  of  organization 350  00 

Amount  now  paid  in 12,000  00 

Amount  of  capitol  stock  expended 12 ,000  00 

Cost  of  company's  property : 

Cost  of  bridge 117,950  00 

Cost  of  toll-house 1,500  00 

Cost  of  right  of  way 2,000  00 

Cost  of  all  other  property  and  fixtures 1 ,000<  00 

Total 122,450  00 

Receipts  during  the  year : 

Oross  receipts  for  tolls |2 ,  535  00 

Qross  receipts  from  other  sources 464  80 

Payments  during  the  year : 

For  repairing  bridge 1384  67 

For  repairing  toll-house 5  80 

For  taxes 247  88 

For  all  other  expenses 453  50 

Total 11,091  85 


• 
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Dividends  : 

There  has  been  made  daring  the  year  two  cash  divi- 
dends of  six  per  cent  on  480  shares  of  capital  stock,      11 ,440  00 
Balance  in  hands  of  treasurer 1 ,009  12 


The  annual  report  for  the  year  ending  December  31,  1890,  was 
published  four  weeks  in  the  Waterford  Advertiser^  that  is,  on  the 
23d  and  2'4th  days  of  January,  and  on  the  7th  and  14th  of 
February,  1891. 

The  principal  office  of  the  company  is  located  at  Waterford, 
county  of  Saratoga,  N.  Y. 

The  names  of  officers  of  this  company  are  as  follows  : 

Directors, —  Chauncey  Boughton,  M.  D.,  William  0.  Groesbeck, 
Henry  Palmer,  Chauncey  Hawley,  Mott  Enrigh. 

President —  Chauncey  Boughton,  M.  D. 

Treasurer  and  Secretary. — Mott  Enrigh. 

Superintendent. —  C.  L.  Van  Slyke. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  C.  BOUGHTON, 

President 

Communications  to  this  company  should  be  addressed  as 
follows  : 

Chauncey  Boughton,  president,  or  Mott  Enrigh,  secretary.  Half 
Moon  Bridge  Company,  Waterford,  Saratoga  county,  N.  Y. 


No.  2. 
Hales  Eddy  BBioax  Compant. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  Yo^*k: 

The  following  report  has  been  prepared  in  conformity  with 
chapter  259,  I^awe  of  1848. 

(Signed,)  AI^BERT  P.  MINOR, 

President. 
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STATE  OP  NEW  YORK, 

Bboome  and  Delaware  Counties 

Village  of  Deposii. 

I,  Albert  P.  Minor,  president  of  the  Hales  Eddy  Bridge  Com- 
pany, depose  and  say  that  the  statements  in  the  following  annexed 
report,  which  has  been  signed  by  me  at  the  end  thereof  are  true 
and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed,)  ALBERT  P.  MINOR, 

President. 

Subscribed  and  sworn  to^before  me, ) 
this  6th  day  of  February,  1891.      ) 

0.  E.  S<JpTT, 

Notary  PiMic. 

Articles  of  association,  when  'filed  : 
Filed  in  the  office  of  the  Stata  Engineer  and  Surveyor,  October 

19,  1865. 
Filed  in  the  clerk*s'office  of  Delaware  county,  October  19, 1865. 
Filed  in  the  clerk's  office  of  Broome  county,  October  19,  1867. 

Description  of  bridge : 
This  bridge  spans  the  waters  of  the  Delaware  river,  and  is  located 

in  the  towns  of  Deposit  and  Sanford,  and  counties  of  Delaware 

and  Broome. 
Its  length  is  246  feet ;  its  width  is  twenty-two  feet;  and  its  height 

above  surface  of  water  is  twenty-two  feet. 
Built  of  wood,  with  stone   abutments ;  no  draw ;  single  track ; 

covered. 
Two  arches,  one  of  133  feet  and  one  of  113  feet. 
One  pier,  twenty-four  feet  high,  thirty-six  feet  long,  eight  feet 

four  inches  thick  at  bottom,  six  feet  six  inches  thick  at  top. 

Rates  of  toll : 

Two  animals  and  vehicle 20  cents. 

One  animal  and  vehicle , . . .' 10  cents. 

Two  animals  without  vehicle 10  cents. 

One  animal  without  vehicle 5  cents. 

One  foot  passenger,  over  and  back 2  -cents. 

One  foot  passenger,  one  way 1    cent 

Cows  and  other  animals  one  way 2  cents, 

Sbe^p  and  swine  one  way 1  cent. 
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Twenty-five  tickets  and  over,  bongtit  at  one  time,  fifteen  cents ; 
less  than  twenty-five  tickets,  bought  at  one  time,  twenty  cents. 

Amount  of  capital  stock  by  charter 14,000  00 

Consisting  of  160  shares  of  126  each. 


Bridge  was  sold  on  mortgage  August  22, 1878.  January  6, 1880, 
the  old  stockholders  reorganized  with  80  shares  of  stock  at  125 
each,  12,000,  all  paid  in  and  expended  with  $500  they  borrowed 
in  purchasing  the  bridge,  etc. 


Cost  of  company's  property : 

Cost  of  toll-house 

Cost  of  right  of  way 

Cost  of  all  other  property  and  fixtures 

Beceipts  during  the  year : 

Gross  receipts  for  tolls ' . . . 

Gross  receipts  from  other  sources 


Total 


Payments  during  the  year : 

For  repairing  bridge 

For  repairing  toll-house 

For  taxes 

For  all  other  expenses 


[ 


Total 


Diyidends : 

There  has  been  made  during  the  year,  cash  diyidend 

of  15.41  per  share  on  80  shares 

Balance  in  hands  of  treasurer 


Total 


$2,500  00 


1589  14 
45 

1589  59 


151  06 


39  55 
65  56 

• 

1156  17 

$432  80 
62 

$589  59 

The  annual  report  for  the  year  ending  December  31,  1890,  was 
published  four  weeks  in  the  Deposit  Gonrier,  that  is,  on  the  8fch, 
15th,  22d  and  29th  days  of  January,  1891. 

The  principal  office  of  the  company  is  located  at  Deposit,  N.  Y. 
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The  names  of  officers  of  this  oompany  are  as  follows  : 
Directors. —  A.  P.  Minor,  C.   M.  Patnam,  J.  8.   Minor,  0.  H. 
Putnam,  Jacob  Gardinier. 
President. — Albert  P.  Minor. 
Treasurer. — Jacob  Gardinier. 
Secretary. —  James  S.  Minor. 

The  undersigned  has  caused  the  foregouiig  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  ALBERT  P.  MINOR, 

President ' 

Communications   to   this  company    should   be   addressed   as 
follows  : 
Hales  Eddy  Bridge  Oompany,  Deposit,  N.  Y. 


No.  3. 

MiDDLEBUBGH   BRIDGE   OOMPANT. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York : 

The  following  report  has  been  prepared  in  conformity   with 
chapter  259,  Laws  of  1848,  for  the  year  ending  December  31, 1887. 

(Signed,)  DURTEA  BEEKMAN, 

President. 


''  I  ss.  : 


STATE  OF  NEW  YORK. 
SoHOHABiE  County. 

I,  Doryea  Beekman,  president  of  the  Middleburgh  Bridge  Com- 
pany, depose  and  say  that  the  statements  in  the  following  annexed 
report,  which  has  been  signed  by  me  at  the  end  thereof  are  true 
and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed,)  DURYEA  BEEKMAN, 

President, 


me  ) 


Subscribed  and  sworn  to  before 
this  2d  day  of  January,  1891. 

G.  L.  Danforth, 

Notary  Public, 

[Assembly,  No.  76.]  7 
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Built  under  chapter  74,  LawB  of  1813,  charter  extended  by 
supervisors  in  1856,  confirmed  by  Legislature  in  1857. 

Description  of  bridge : 
This  bridge  spans  the  waters  of  the  Schoharie  river,  and  is  located 

at  Middleburgh,  in  the  town  of  Middleburgh  and  county  of 

Schoharie. 
Its  length  is  300  feet ;  its  width  is  twenty  feet,  and  its  height 

above  surface  of  water  is  sixteen  feet. 
Wood ;  no  draw ;  single  track,  teams  may  pass  one  another ;  covered. 

Three  spans  100  feet  each,  two  interior  piers  thirty-five  feet  long 

at  bottom,  twenty  feet  at  top,  eight  feet  wide,  built  of  stone. 

Bates  of  toll   (See  chapter  196,  Laws  of  1884.) : 

Three  cents  is  the  limit  of  toll. 

Amount  of  capital  stock  by  charter  (original) $8,000  00 

Consisting  of  400  shares  of  $20  each. 

Amount  of  stock  subscribed  for  and  paid  in  (on 
destruction  of  superstructure  in  1857,  seventy-five 
per  cent  was  assessed  and  expended  on  new 
superstructure,  and  the  old  stock  called  in  and  66 
shares  of  $100  each  issued  and  taken) 6,500  00 

Amount  paid  in  at  time  of  organization 4,880  00 

Cost  of  company's  property  : 

Cost  of  bridge,  new  superstructure $6,500  00 

Indebtedness  of  the  company,  none. 

Receipts  during  the  year : 

Gross  receipts  for  tolls $732  00 

Gross  receipts  from  other  sources 236  25 

Total $968'25 

Payments  during  the,  year : 

For  repairing  bridge $241  96 

For  taxes  , 43  45 

For  all  other  expenses 195  00 

480  41 

Total $487"^ 

Distributed  to  stockholders,  also  balance  of  1886 ...  5  55 

Total $493"  39 

Balance  in  hands  of  treasurer,  none. 
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The  principal  office  of  the  company  is  located  at  Middleburgh, 
county  of  Schoharie,  N.  Y. 

The  names  of  officers  of  this  company  are  as  follows: 

IHrecto7^8. —  Duryea  Beekman,  Caroline  B.  Danforth,  Sarah  D. 
Brnmaghim,  E.  Whitecar,  6.  L.  Danforth. 

President — Duryea  Beekman, 

Treasurer. —  E.  Whitecar. 

Secretary. —  G.  L.  Danforth. 

Superintendent —  Caroline  B.  Danforth. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(Signed,)  DUKTEA  BEEKMAN, 

President 

Communications  to  this  company  should  be  addressed  as  follows : 
G.  L.  Danforth,  secretary,  Middleburgh,  Schoharie  county,  N.  T. 


No.  5. 

MiDDLEBUBGH  BrIDGB  CoMPANT. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York  : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  259,  Laws  of  1848,  for  the  year  1889. 

(Signed,)  DURYEA  BEEKMAN, 

President 
STATE  OP  NEW  YORK, )  ^^  . 
Schoharie  County.        ) 

I,  Duryea  Beekman,  president  of  the  Middleburgh  Bridge  Com- 
pany, depose  and  say  that  the  statements  in  the  following  annexed 
report,  which  has  been  signed  by  me  at  the  end  thereof  are  true 
and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed,)  DURYEA  BEEKMAN. 

President 
Subscribed  and  sworn  to  before  me, ) 
this  2d  day  of  January,  1891.       } 

G.  L.  Danforth, 

Notary  Public^ 


51  [AsSEtfBLT^ 

iBuilt  under  chapter  74  of  the  Laws  of  1813;  charter  extended 

by  supervisors  in  1856 ;  confirmed  by  the  Legislature  in  1857. 
Description  of  bridge  : 

This  bridge  spans  the  waters  of  Schoharie  river,  and  is  located 
in  the  town  of  Middleburgh,  county  of  Schoharie. 

Its  length  is  300  feet ;  its  width  is  twenty  feet ;  and  its  height 
above  surface  of  the  water  is  sixteen  feet. 

Wood ;  no  draw ;  single  track,  teams  may  pass  one  another ; 
covered ;  three  spans,  100  feet  each  ;  two  interior  piers,  thirty- 
five  feet  long  at  bottom,  twenty  feet  at  top,  eight  feet  wide ; 
built  of  stone. 

Bates  of  toll  (see  chapter  196,  Laws  of  1884) : 

Three  cents  is  the  limit  of  toll. 
Amount  of  capital  stock  by  charter,   original,  on 

destruction  of  superstructure $8,000 

Consisting  of  400  shares  of  $20  each,  in  1857. 
Seventy-five  per  cent  was  assessed  and  expended  on 

new  superstructure,  and  the  old  stock  called  in  and 

sixty-five  shares  of  $100  each  issued  and  taken. . .  6,500 

I.       —     ■!■-.     I    ■_  Mill 

Cost  of  company's  property : 
Cost  of  bridge,  new  superstructure $6 ,  500 

Indebtedness  of  the  company,  none. 

Beceipts  during  the  year : 

Gross  receipts  for  tolls $788  50 

Gross  receipts  from  other  sources 216  25 

Total $1,004  75 

Payments  during  the  year : 

For  repairing  bridge $444  40 

For  taxes 42  89 

For  all  other  expenses 193  00 

680  29 

Dividends  distributed  to  stockholders  $324  46 

Balance  in  hands  of  treasurer,  nothing. 
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The  principal  o£ice  of  the  company  is  located  at  Middleburgh, 
county  of  Schoharie,  N.  Y. 

The  names  of  the  officers  of  the  company  are  as  follows : 

Directors. —  Duryea  Beekman,  Caroline  B.  Danforth,  Sarah  D. 
Brnmaghim,  E.  Whitecar,  G.  L.  Danforth. 

President —  Dnryea  Beekman. 

Treasurer, —  E.  Whitecar. 

Secretary. —  G.  L.  Danforth. 

Superintendent — Caroline  B.  Danforth. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  DUBYEA  BEEKMAN, 

President 

Communications  to  this  company  should  be  addressed  as  follows : 
G.  li.  Danforth,  secretary,  Middleburgh,  Schoharie  county,  N.  Y. 


No.  a 

MlDBLEBUBOH  BbIDOE  COMPANY. 

To  the  State  Engineer  and  Sm^eyor  of  the  State  of  New  York : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  269,  Laws  of  1848,  for  the  year  1890. 

(Signed,)  DUBYEA  BEEKMAN, 

President. 
STATE  OF  NEW  YORK,  j  ^^  . 
SoHOHARiE  County.        ) 

I,  Duryea  Beekman,   president  of  the  Middleburgh  Bridge 

Company,  depose  and  say  that  the  statements  in  the  following 

annexed  report,  which  has  been  signed  by  me  at  the  end  thereof 

are  true  and  correct,  according  to  the  best  of  my  knowledge  and 

belie!   ) 

(Signed,)  DURYEA  BEEKMAN, 

President 

Subscribed  and  sworn  to  before 
this  2d  day  of  January,  1891. 

G.  L.  Dakfobth, 

Notai'y  Public. 


me, ) 
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Built  under  chapter  740,  Laws  of  1813 ;    charter  extended  by 

supervisors  in  1856 ;  confirmed  by  Legislature  in  1857. 
Description  of  bridge : 

This  bridge  spans  the  waters  of  the  Schoharie  river,  and  is 
located  in  the  town  of  Middleburgh  and  county  of  Schoharie. 

Its  length  is  300  feet ;  its  width  is  twenty  feet,  and  its  height 
above  surface  water  is  sixteen  feet 

Wood ;  no  draw ;  single  track,  teams  may  pass  one  another ; 
covered ;  three  spans,  100  feet  each ;  two  interior  piers,  thirty- 
five  feet  long  at  bottom,  twenty  feet  at  top,  eight  feet  wide, 
built  of  stone. 

Bates  of  toll  (see  chapter  196,  Laws  of  1884.) : 

Three  cents  is  the  unit  of  toll. 

Amount  of  capital  stock  by  charter,  original $8,000  00 

Consisting  of  400  shares  of  $20  each. 

Amount  of  stock  subscribed  for  and  paid  in  on  des- 
truction of  superstructure  in  1857,  seventy-five 
per  cent  was  assessed  and  expended  on  new  super- 
struction  and  the  old  stock  called  in,  and  sixty-five 
shares  of  $100  each  issued  and  taken 6,500  00 

Amount  paid  in  at  time  of  organization 4,880  00 

Cost  of  company's  property : 
Cost  of  bridge,  new  superstruction $6,500  00 

Indebtedness  of  the  company,  none. 

Beceipts  during  the  year : 

Gross  receipts  for  tolls $710  88 

Gross  receipts  from  other  sources 219  00 

Total $929  88 

Payments  during  the  year  : 

For  repairing  bridge $75  00 

For  taxes  56  81 

For  all  other  expenses 301  26 

433  07 

Total $496  81 

Dividends,  none. 

Balance  in  hands  of  treasurer,  nothing. 
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The  principal  office  of  the  company  is  located  at  Hiddleburgh, 
connty  of  Schoharie,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors. —  Duryea  Beekman,  Caroline  B.  Danforth,  Sarah  D. 
Brumaghim,  E.  Whitecar,  Q.  L.  Danforth. 

President —  Duryea  Beekman. 

Treasurer. —  E.  Whitecar. 

Secretary, —  G.  L.  Danforth. 

Superintendent —  Caroline  B.  Danforth. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  DUKTEA  BEEKMAN, 

President 

Communications  to  this  company  should  be  addressed  as  follows  : 
G.  L.  Danforth,  secretary,  Middleburgh,  Schoharie  Co.,  N.  Y. 


No.  7. 
Meohanioville  Bridge  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  Neio  York : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  259,  Laws  of  1848. 

(Signed,)  WM.  W.  SMITH, 

President 
STATE  OF  NEW  YOBK, ) 
Saratoga  County.        ) 

I,  William  W.  Smith,  president  of  the  Mechanicville  Bridge  Com- 
pany, depose  and  say  that  the  statements  in  the  following  annexed 
report,  which  has  been  signed  by  me  at  the  end  thereof,  are  true 
and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed,)  WM.  W.  SMITH, 

Presidefnt 
Subscribed  and  sworn  to  before  me, ) 
this  6t  h  day  of  January,  1891.       ) 

A.  J.  Haryet, 

Notary  Public. 
[Assembly,  No.  76.]  8 
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Articles  of  association,  when  filed  : 
Filed  in  the  office  of  the  State  Engineer  and  Surveyor,  September 

25,  1887. 
Filed  in  the  clerk's  office  of  Rensselaer  county,  September  20, 1887. 
Filed  in  the  clerk's  office  of  Saratoga  county,  September  21, 1887. 

Description  of  bridge  : 
This  bridge  spans  the  waters  of  the  Hudson  river,  and  is  located 

in  the  village  of  Mochanicville,  town  of  Stillwater  and  county  of 

Saratoga. 
Its  length  is  526  feet ;  its  width  is  twenty-five  feet ;  and  its  height 

above  surface  of  water  is  ten  feet. 
Bridge  is  built  of  iron ;  has  no  draw  ;  is  of  double  track ;  is  not 

covered ;  is  supported  by  two  piers  and  two  abutments ;  size  of 

piers  at  top,  six  feet  by  twenty-eight  feet 

Bates  of  toll : 

For  every  wagon  conveyance  drawn  by  one  horse,  ox, 

jack,  or  mule 10  cents. 

For  every  wagon  conveyance  drawn  by  two  horses, 

•   oxen,  jacks,  or  mules 13  cents. 

For  every  additional  horse,  ox,  jack,  or  mule . .  .• 6  cents. 

For  every  foot  passenger 2  cents. 

For  every  bicycle,  tricyle,  or  similar  conveyance  with 

rider 5  cents. 

For  every  led  horse,  ox,  jack,  or  mule 5  cents. 

For  every  horse,  ox,  jack,  or  mule  with  rider 7  cents. 

For  every  head  of  neat  cattle 5  centSb 

For  every  sheep  or  swine * .  1  cent. 

Amount  of  capital  stock  by  charter $26,000  00 

Consisting  of  1,040  shares  of  $26  each. 

Amount  of  stock  subscribed  for 26,000  00 

Amount  paid  in  at  time  of  organization 260  00 

Amount  now  paid  in 26,000  00 

Amount  of  capital  stock  expended 26,000  00 

Cost  of  company's  property  : 

Cost  of  bridge $22,694  17 

Cost  of  toU-house 1,361  72 

Cost  of  right  of  way 1,838  94 

Cost  of  all  other  property  and  fixtures 339  70 

Total ~$26,234  53 


No.  7&]  69 

Receipts  daring  the  year  : 

Gross  receipts  for  tolls $1 ,491  63 

Balance  in  hands  of  treasurer,  1889 60  20 

Total $1,551  73 

Payments  during  the  year : 

For  taxes $213  59 

For  all  other  expenses 232  84 

Total $446  43 

Dividends : 

There  has  been  made  during  the  year  two  cash  divi- 
dends of  two  per  cent  on  1,040  shares  of  capital 
stock  : $1 ,010  00 

Balance  in  hands  of  treasurer 65  30 


The  annual  report  for  the  year  ending  December  31,  1890,  will 
be  published  four  Veeks  in  The  Upper  Hudson  Mail,  published  at 
Mechanicville,  N.  Y.,  that  is,  on  the  8th,  15th,  22d  and  29th  days 
of  January,  1891. 

The  principal  office  of  the  company  is  located  at  Mechanicville, 
county  of  Saratoga,  N.  T. 

The  names  of  officers  of  this  company  are  as  follows : 

Directors. — Wm.  W.  Smith,  George  R.  Moore,  Wm.  V.  Reynolds, 
J.  F.  Terry,  Charles  W.  Keefer,  Stephen  Lee,  Amos  Bryan. 

President —  William  W.  Smith. 

Vice-Presideyit  and  Treasurer, —  George  B.  Moore. 

Secretary. —  J.  F.  Terry. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  Jt>e  correct. 

(Signed,)  WM.  W.  SMITH, 

Pi^esident 

m 

Communications  to  this  company  should  be  addressed  as  follows : 
J.  F.  Terry,  secretary,  Mechanicville  Bridge  Company,  Mechanic- 
ville, Saratoga  county,  N.  Y. 


do  [Absshblt, 

No.  8. 
Naebowsbubg  BrnDGE  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York: 

The  following  report  has  been  prepared  in  conformity  with 
chapter  259,  Laws  of  1848. 

(Signed,)  JOSEPH  BOYD, 

President 
STATE  OF  NEW  YORK, )   ^  . ' 
SuiLivAN  County.        ) 

I,  Joseph  Boyd,  president  of  the  Narrowsburg  Bridge  Company, 
depose  and  say  that  the  statements  in  the  following  annexed 
report,  which  has  been  signed  by  me  at  the  end  thereof,  are  true 
and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed,)  JOSEPH  BOYD, 

President 
Subscribed  and  sworn  to  before  me, ) 
this  2d  day  of  January,  1891.        j 

J.  W.  Johnston, 

Notary  Public. 

Description  of  bridge : 
This  bridge  spans  the  waters  of  the  Delaware  river,  and  is  located* 

at  Narrowsburg,  in  the  town  of  Tusten  and  county  of  .Sullivan. 
Its  length  is  260  feet;  its  width  is  twenty-three  feet;  and  its 

height  above  surface  of  water  is  forty  feet. 
Is  built  of  wood ;  has  no  draw  ;  of  single  track ;  covered. 
Is  supported  by  arches  spaning  the  whole  260  feet  of  bridge. 

Bates  of  toll : 

One  team  and  vehicle 15  cents. 

Single  horse  and  vehicle 8  cents. 

Horse  and  rider 6  cents 

Horse  or  mule 2  cents. 

Footman 1  cent 

Neat  cattle  per  head 2  cents. 

Score  of  sheep,  hogs,  etc 12  cents. 

Amount  of  capital  stock  by  charter $1,200  00 

Consisting  of  480  shares  of  $25  each. 
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Cost  of  company's  property  : 

Cost  of  bridge $3,000  00 

Cost  of  toll-house 300  00 

Cost  of  all  other  property  and  fixtures,  lot 100  00 

Total 13,400  00 

Indebtedness  of  the  company,  none. 

Receipts  during  the  year : 
Gross  receipts  for  tolls $1,333  61 

Payments  during  the  year : 

For  repairing  bridge $52  25 

For  repairing  toll-house 7  28 

For  taxes 56  90 

For  all  other  expenses 814  81 

Total a:^^  $931  24 

Dividends : 

There  has  been  made  during  the  year,  cash  dividend 
of  three  per  cent  on  480  shares  of  capital  stock . . .  360  00 

Total $1 ,  291  24 

Balance  in  hands  of  treasurer $42  37 


at 


The  names  of  officers  of  this  company  are  as  follows : 
Directors, —  Joseph  Boyd,    William    H.   Decker,    Stephen  L, 
Smith,  Edwin  Crocker,  J,  L.  Burcher. 
President. —  Joseph  Boyd. 
Treasurer. —  William  H.  Decker. 
Secretary. —  Stephen  L.  Smith. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(Signed,)  JOSEPH  BOYD, 

President, 

Communications  to  this  company  should  be  addressed  as  follows: 
Stephen  L.  Smith,  Narrowsburg,  Sullivan  county,  N.  Y. 


/ 
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No.  9.  ' 

Thb  Poughkebpsie  Bridge  CIompant. 

Boom  37,  Second  Floob, 
BoBEEL  Building,  No.  115  Broadway, 
New  Tobk,  November  29, 1890. 

To  the  Hon.  John  Bogabt,  State  Engineer  and  Surveyor,  Albany, 
N,  Y,: 

Dear  Sib. —  The  following  statement  of  the  financial  condition  of 
the  "  Poughkeepsie  Bridge  Company,"  the  amonnt  of  money 
expended  on  account  of  said  bridge,  its  appurtenances  and  avenues 
of  approach,  and  of  all  its  receipts  and  expenditures  for  the  fiscal 
year  ending  August  31,  1890,  is  herewith  filed  in  accordance  with 
section  9,  chapter  897  of  the  Laws  of  the  State  of  New  York, 
passed  May  10,  1871. 

Very  respectfully. 
(Signed,)  JOHN  S.  WILSON, 

President 

Statements  : 

Total  cash  receipts  for  fiscal  year  ending  August  31, 
1890  $324,059  62 

Total  cash  expenditures  for  fiscal  year  ending  August 

31,  1890 313,197  84 


>  88,  : 


STATE  OP  NEW  TOKK, 
City  and  County  of  New  Tobk 

John  S.  Wilson,  president,  and  W.  R.  Carlile,  treasurer,  of  the 
"Poughkeepsie  Bridge  Company,"  being  severally  sworn  each  for 
himself,  depose  and  says,  that  the  foregoing  statement  of  the 
financial  condition  of  the  "  Poughkeepsie  Bridge  Company  "  and 
its  receipts  and  expenditures  is  true  and  correct  to  the  best  of  his 
knowledge  and  belief. 

(Signed,)  JOHN  S.  WILSON. 

W.  R.  CARLILE. 

Subscribed  and  sworn  to  before  me,  ^ 
this  29th  day  of  November,  1890.    ) 

Chables  Nettleton, 
Notary  Public  for  New  York  county,  N  Y* 


j-  88,  : 
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No.  10. 
FuLSOM  Landing  Central  Bbidgb  C!ompant. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York  : 

The  following  report  has  been  prepared  in  conformity  with 

chapter  259,  Laws  of  1848. 

(Signed,)  C.  T.  LELAND, 

Pre8ident 
STATE  OP  NEW  YORK, 

Warren  County. 

I,  C.  T.  Leland,   president  of  the  Pulsom  Landing  Central 

Bridge  Company,  depose  and  ^ay  that  the  statements  in  the 

following  annexed  report,  which  has  been  signed  by  me  at  the 

end  thereof,  are  true  and  correct,  according  to  the  best  of  my 

knowledge  and  belief. 

(Signed,)  C.  T.  LELAND, 

President. 
Subscribed  and  sworn  to  before  me, ) 

this  3d  day  of  January,  1891.        f 

Mtbon  C.  Pittinb, 

Notary  Public.  > 

Articles  of  association,  when  filed : 
Filed  in  the  office  of  the  State  Engineer  and  Surveyor,  November 

1, 1872. 
Filed  in  the  clerk's  office  of  Warren  county,  September,  1872. 

Description  of  bridge : 
Wire  suspension  bridge.    This  bridge  spans  the  waters  of  the 

Hudson  river,  and  is  located  in  the  towns  of  Chester  and 

Johnsburgh  and  county  of  Warren. 
Its  length  is  300  feet,  its  width  is  ten  feet,  and  its  height  above 

surface  of  water  is  seventeen  feet. 
Wire  suspension  bridge;  roadbed  and  railway;  wood;  uncovered; 

no  draw. 

Bates  of  toll : 

Double  team 15  cents. 

Single  team 10  cents. 

Man  on  horseback 5  cents. 

Man  leading  horse 5  cents. 

Man,  foot 2  cents. 

Proves  of  cattle  as  regulated  by  laws. 
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Amount  of  capital  stock  by  charter $12,000  00 

Consisting  of  480  shares  of  125  each. 

Amount  of  stock  subscribed  for 12,000  00 

Amount  paid  in  at  time  of  organization 3,000  00 

Amount  now  paid  in 12,000  00 

Amount  of  capital  stock  expended 12,000  00 

«™™"-~~^'™^"  ■ "      ^» 

Cost  of  company's  property  : 

Cost  of  bridge $12,000  00 

Cost  of  toll-house 3,000  00 

Total • $15,000  00 

Indebtedness  of  the  company  : 

Secured  by  personal  mortgage $1 ,000  00 

Having  no  security 1 ,321  28 

Total $2,321  28 

Beceipts  during  the  year : 

Gross  receipts  for  tolls $1,432  68 

Gross  receipts  from  other  sources 22  28 

Total $1,464  96 

Payments  during  the  year  : 

For  repairing  bridge  and  building  house  and  toll- 
house   , . .  • .  $2,732  93 

For  repairing  toll-house 561  32 

For  taxes : 107  92 

For  all  other  expenses 374  07 

Total $3,776  24 

Dividends,  never  paid  any. 

The  annual  report  for  the  year  ending  December  31, 1880,  was 
published  four  weeks  in  Warrensburgh  News;  report  for  1890  not 
yet  published. 

The  principal  office  of  the  company  is  located  at  Chestertown, 
county  of  Warren,  N.  Y. 
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The  names  of  officers  of  this  company  are  as  follows : 

Directors. —  Charles  H.  Faxon,  C*  Thurman  Leland,  the  super- 
visor of  the  town  of  Schroon  (by  law),  Ira  M.  Fish,  Fred  E. 
Aldrich,  Charles  E.  Benedict,  George  W.  Ford,  Stanley  H*  Bevins, 
E.  D.  Locke. 

President —  C.  Thurman  Leland. 

Treasurer. —  Charles  H.  Faxon. 

Secretary. —  Stanley  H.  Bevins. 

SwperinUndents. — Charles  H.  Faxon^  Charles  H.  Benedict,  C.  T. 
Leland. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  C.  T.  LELAND, 

President. 

Communications  to  this  company  should  be  addressed  as  follows : 
Stanley  BL  Bevins,  secretary,  Chestertown,  Warren  county,  N.  T. 


,     No.  11. 
FoBT  HimTEB  Suspension  Bbidoe  Company. 
To  the  State  Engineer  and  Surveyor  of  the  State  of  Neio  York  : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  259,  Laws  of  1848. 

(Signed,)  H.  A.  DEVENDORF, 

President 
STATE  OF  NEW  YORK, )  ^^  . 

Montgomery  County.      ) 

I,  H.  A.  Devendorf,  treasurer  of  the  Fort  Hunter  Suspension 
Bridge  Company,  depose  and  say  that  the  statements  in  the  fol- 
lowing annexed  report  which  has  been  signed  by  me  at  the  end 
thereof  are  true  and  correct,  according  to  the  best  of  my  knowledge 

and  belief. 

(Signed,)  H.  A.  DEVENDORF, 

President. 
Subscribed  and  sworn  to  before  me,  ] 

this  17th  day  of  January,  1891.      f 

J.  S.  G.  Edwards, 

Notary  Puhlic. 
[Assembly,  No.  76.]  9 
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Desoription  of  bridge : 
This  bridge  spans  the  waters  of  the  Mohawk  river,  and  is  located 

in  the  towns  of  Florida  and  Mohawk,  and  county  of  Montgomery. 
Its  length  is  585  feet ;  its  width  is  ten  feet ;  and  its  height  above 

surface  of  water  is  about  twenty-five  feet 
Said  bridge  is  suspension,  having  six  cables ;  a  single  track  ;  the 

bridge  and  towers  are  wood ;  each  cable  containing  300  wires. 

Bates  of  toll : 

For  every  person  2    cents. 

Vehicle  drawn  by  one  horse  9    cents. 

Vehicle  drawn  by  two  horses. 12J  cents. 

For  neat  cattle,  each 2    cents. 

Sheep  and  swine,  per  score 10    cents. 

■ — 

Amount  of  capital  stock  by  charter $12,000  00 

Oonsisting  of  480  shares  of  $25  each. 

Amount  of  stock  subscribed  for 10,000  00 

Amount  now  paid  in 10,000  00 

Amount  of  capital  stock  expended 10,000  00 

Cost  of  company's  property : $17,380  00 

Indebtedness  of  the  company,  none. 

In  stating  the  cost  of  bridges  including  toll-houses,  right  of  way, 
the  whole  was  as  above  stated.  I  have  no  i^eans  of  knowing  the 
cost  of  each  one  separately.  There  was  only  $10,000  of  the  capital 
stock  expended;  the  balance  of  money  was  reissued  by  the 
directors  giving  their  notes. 

Beceipts  during  the  year  : 

Gross  receipts  for  tolls $1,109  16 

Payments  during  the  year  : 

For  repairing  bridge $141  60 

For  taxes  54  78 

For  all  other  expenses 249  49 

Total ~     $445  87 

Dividends : 
There  has  been  made  during  the  year,  cash  dividend 
of  six  per  cent  on  400  shares  of  capital  stock $10 ,  000  00 

Balance  in  hands  of  treasurer $63  29 
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I 

The  principal  o%)e  of  the  company  is  located  at  Fort  Hunter, 
county  of  Montgomery,  N.  T. 

The  names  of  officers  of  this  company  are  as  follows : 

Directors, —  James  Voorhees,  John  H.  Voorhees,  E.  Howard, 
John  H.  Munsell,  H.  A.  Devendorf. 

President —  James  Voorhees. 

Treasurer  and  Secretary. —  H.  A,  Devendorf. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(Signed,)  H.  A.  DEVENDORF,  ^ 

Treasurer, 

Communications   to   this   company   should   be   addressed    as 
follows : 
Fort  Hunter  Suspension  Bridge  Company,  Fort  Hunter,  rl.  T. 


No.  12. 
Bexvohd  Fiats  BBinaB  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  269,  Laws  of  1818  : 

STATE  OF  NEW  YORK, )  ^^  . 
Saratoga  County.        ) 

I,  Cyrus  W.  Reiford,  treasure^  of  the  Rexford  Flats  Bridge 
Company,  depose  and  say  that  the  statements  in  the  following 
annexed  report,  which  has  been  signed  by  me  at  the  end  thereof 
are  true  and  correct,  according  to  the  best  of  my  knowledge  and 
beliel 

(Signed,)  CYRUS  W.  REXFORD, 

Treasurer. 

Subscribed  and  sworn  to  before  me, ) 
this  12th  day  of  January,  1891.      f 

Le  Grand  Rexford, 

Notary  Public. 
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Articles  of  association,  when  filed : 
Filed  in  the  office  of  the  State  Engineer  and  Surveyor,  1866. 
Filed  in  the  clerk's  office  of  Saratoga  and  Schenectady  county,  1865. 

Description  of  bridge : 
This  bridge  spans  the  waters  of  the  Mohawk  river,  and  is  located 

between  the  town  of  Niskayuna,  Schenectady  county,  and  the 

town  of  Olifton  Park,  Saratoga  county. 
Its  length  is  625  feet ;  its  width  is  eighteen  feet ;   and  its  height 

aljpve  surface  of  water  is  seventeen  feei 
Iron  bridge;  no  draw;  double  tra(^;  not  covered;  supported  by 

six  stone  piers  and  two  abutments ;  piers  are  about  seven  feet 

wide  and  about  twenty-eight  feet  long  at  base. 

Bates  of  toll : 

For  two-horse  vehicle 10  cents. 

Each  additional  horse 4  cents. 

One-horse  vehicle 7  cents. 

Horse  led  or  ridden 4  cents. 

CJattle 2  cents. 

Sheep  or  swine 1  cent 

Persons  on  foot ' 1  cent 


:c 


We  also  sell  commutation  for  crossing  as  follows : 

Thirteen  crossings,  two-horse  vehicle 11  00 

Twenty  crossings,  one-horse  vehicle 1  00 

Thirty  crossings,  for  persons  on  foot 25 

Amount  of  capital  stock  by  charter $10,000  00 

Consisting  of  400  shares  of  $25  each. 

Amount  of  stock  subscribed  for. , 8,100  00 

Amount  paid  in  at  time  of  organization 150  00 

An^ount  now  paid  in 8,100  00 

Amount  of  capital  stock  expended 8,100  00 

Cost  of  company's  property : 

Cost  of  bridge,  about $13,000  00 

Cost  of  toll-house 250  00 

Cost  of  right  of  way 7,000  00 

Cost  of  all  other  property  and  fixtures 100  00 

Total $20,350  00 
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Indebtedness  of  the  company :         * 

« 

Secured  by  real  estate  mortgage $7,000  00 

Having  no  security 887  00 

Total 17,887  00 

This  indebtedness  carried  by  the  nse  of  bonds  secured  by 
mortgage  on  all  bridge  property  of  all  kinds,  also  note  for  balance 
of  deficit  January  3, 1891. 

Beceipts  during  the  year  : 

Gross  receipts  for  tolls $1,407  38 

For  taxes 108  94 

Total $1,617  32 

Balance,  not  in  hands  of  treasurer $109^94 

The  annual  report  for  the  year  ending  December  31, 1890,  was 
published  four  weeks  in  The  BaMston  Weekly  Joumaly  Ballston, 
N.  Y.,  that  is,  on  the  9th,  16th,  23d  and  30th  days  of  January,  1891. 

The  principal  office  of  the  company  is  located  at  Bexford  Flats, 
county  of  Saratoga,  N.  Y.  . 

The  names  of  officers  of  this  company  are  as  follows : 

Directors. —  C.W.  Rexf ord,  L.  Lansing,  O.  B.  Knowlton,  Le  Grand 
Bexford,  B.  R  CaldwelL 

President — Lt  Lansing. 

Treasurer  and  Secretary. —  C.  W.  Bexford. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(Signed,)  0.  W.  BEXFOBD, 

Treasurer. 

Subscribed  and  sworn  to  before  me, 
this  12th  day  of  January,  189L 

Le  Grand  Bexfohd, 

Notary  PuhUc. 

Communications  to  this  company  should  be  addressed  as  follows : 
G.  W.  Bexford,  treasurer  and  secretary,  Bexford  Flats,  N.  Y. 
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*      Na  13- 
Sabatoga  Laeb  Bbidgb  Oompant. 

To  tlie  State  Engineer  and  Surveyor  of  the  Stale  of  New  York: 

The  following  report  has  been  prepared  in  conformity  with 
chapter  269,  Laws  of  1848. 

(Signed,)  WILLIAM  HAY  BOOKES, 

Trea^mrer. 

STATE  OF  NEW  YORK, 
Sabatoqa  County, 

I,  William  Hay  Bockes,  treasurer  of  the  Saratoga  Lake  Bridge 

Company,  depose  and  say  that  the  statements  in  the  following 

annexed  report,  which  has  been  signed  by  me  at  the  end  thereof 

are  trne  and  correct,  according  to  the  best  of  my  knowledge  and 

belief* 

(Signed,)  WILLIAM  HAY  BOCKES, 

Treaawrer, 


>8S. 


Subscribed  and  sworn  to  before  me, ) 


this  9th  day  of  January,  1891. 

John  C.  Shephbbd. 

Notary  Public. 
Description  of  bridge : 

This  bridge  spans  the  waters  of  the  Saratoga  lake,  and  is  located 
in  the  town  of  Saratoga  and  county  of  Saratoga. 

Its  length  is  660  feet ;    its  width  is  fifteen  feet,  and  its  height 
above  surface  of  water  is  ten  feet 

Built  of  wood ;  on  piles  ;  no  draw ;  single  track ;  not  covered. 
Bates  of  toll : 

For  every  wagon,  cart  or  other  carriage  drawn  by  two 

horses,  oxen  or  mules ^  12A  cents. 

For  every  additional  horse,  ox  or  mule 6    cents. 

For  every  wagon,  cart  or  other  carriage  drawn  by  one 

horse,  ox  or  mule 6    cents 

For  every  sleigh  drawn  by  two  horses,  oxen  or  mules,  12.|  cents. 

For  every  sleigh  drawn  by  one  horse,  ox  or  mule  ...  6    cents. 

For  every  horse  and  rider 6    cents. 

For  every  horse,  mule  or  jack  led  or  driven 3    cents. 

For  every  score  of  cattle,  horses,  mules,  sheep  and 

hogs    20    cents. 
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Amonnt  of  oapital  stock  by  charter $4,000  00 

Consisting  of  160  shares  of  $25  each. 

Amount  of  stock  subscribed  for 4,000  00 

Amount  paid  in  at  time  of  organization 4,000  00 

Amount  now  paid  in 4,000  00 

Amount  of  capital  stock  expended 4,000  00 

Cost  of  company's  property : 
Cost  of  bridge $4,000  00 

Indebtedness  of  the  company,  nothing. 

Beoeipts  during  the  year  : 
Gross  receipts  fortoUs. -. $1,143  64 

Payments  during  the  year : 

For  repairing  bridge $173  59 

For  taxes 79  65 

For  all  other  expenses 278  41 

Total $531  65 

Dividends : 

There  has  been  made  during  the  year,  cash  dividend 
of  fifteen  per  cent  on  160  shares  of  capital  stock . .  $600  00 

Balance  in  hands  of  treasurer $164  26 

The  principal  office  of  the  company  is  located  at  Saratoga 
Springs,  county  of  Saratoga,  N.  Y. 

The  names  of  officers  of  this  company  are  as  follows : 

Directors. — John  M.  Davison,  deceased,  Gilbert  Wright,  War- 
ren B.  Wright,  Wm.  Hay  Bockes,  J.  B.  Chapman,  H.  Tompkins. 

PresiderU. —  John  M.  Davison,  deceased. 

Secretary  and  Treasurer. —  Wm.  Hay  Bockes. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  WM.  HAY  BOCKES, 

Treasurer, 

Communications  to  this  company  should  be  addressed  as  follows : 
Wm.  Hay  Bockes,  Treasurer,  Saratoga  Springs,  N.  Y. 
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No.  14. 
SiDNET  BfimaE  Company. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  259,  Laws  of  1848. 

(Signed,)  THOS.  G.  SMITH, 

Treasurer. 
STATE  OF  NEW  YORK, )    ^  . 
Delaware  OotnrrT.        )     " 

I,  Thos.  G.  Smith,  treasurer  of  the  Sydney  Bridge  Company, 

depose  and  say  that  the  statements  in  the   following  annexed 

report,  which  has  been  signed  by  me  at  the  end  thereof  are 

true  and  correct,  according  to  the  best  of  my  knowledge  and 

belief. 

(Signed,)  THOS.  a  SMITH, 

Treasurer. 

Subscribed  and  sworn  to  before  me, ) 

this  Sd  day  of  January,  1891.       ) 

John  H.  Clark, 

Notary  Public. 

Articles  of  association,  when  filed : 
Filed  in  the  office  of  the  State  Engineer  and  Surveyor  in  the 

year  1853. 
Filed  in  the  clerk's  office  of  Delaware  and  Otsego  counties,  1853. 

Description  of  bridge : 
This  bridge  spans  the  waters  of  the  Susquehanna  river,  and  is 

located  in  the  towns  of  Sidney  and  Unadilla  and  counties  of 

Delaware  and  Otsego. 
Its  length  is. 248  feet;  its  width  is  sixteen  feet;  and  its  height 

above  surface  of  water  is  twenty  feci 
Bridge  is  built  of  wood,  supported  by  one  stone  pier  in  the 

center  and  by  stone  abutments  at  each  end ;  has  a  single  track 

and  is  covered. 

Bates  of  toll : 

For  every  coach  and  pleasure  wagon  drawn  by  two 
horses 26    cents. 

For  every  coach  and  pleasure  wagon  drawn  by  one 
horse 12^  cents. 
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For  every  wagdh  or  cart  drawn  by  two  horses,  .mules 

or  oxen 12 J  cents. 

For  every  wagon  or  oart  drawn  by  one  horse  or 

male 8    cents. 

For  one  horse  and  rider 6    cents. 

For  every  mnle  and  horse  and  driver 3     cents. 

For  every  foot  passenger 2    cents. 

For  every  score  of  cattle 26    cents. 

For  every  score  of  sheep 12^  cents. 

Amount  of  capital  stock  by  charter 14,000  00 

Consisting  of  160  shares  of  |26  each. 

Amount  of  stock  subscribed  for 4,000  00 

Amount  paid  in  at  time  of  organization,  10  per  cent,  400  00 

Amount  now  paid  in. 4,000  00 

Amount  of  capital  stock  expended 4,000  00 

* 

Cost  of  company's  property : 

Cost  of  bridge $4,147  00 

Cost  of  toll-house 353  00 

Total $4,500  00 

Indebtedness  of  the  company,  none. 

Beceipts  during  the  year : 

Balance  in  treasury  December  31, 1889 $163  93 

Gross  receipts  for  tolls 614  52 

Total $768  46 

Payments  during  the  year : 

For  repairing  bridge $86  77 

For  taxes 80  96 

For  all  other  expenses 83  77 

Total „  . ! $261  60 

[ABsembly,  Na  76.]  10 
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Dividends : 

There  has  been  made  during  the  year,  cash  dividend 
of  8iV  P®^  ^i^t  ^^  1^  shares  of  capital  stock $352  00 

Balance  in  hand^  of  treasurer $164  95 

The  annual  report  for  the  year  ending  December  81, 1889,  was 
published  four  weeks  in  the  Sidney  Becord,  a  paper  published  in 
Sidney,  N.  Y.,  that  is,  on  the  9th,  16th,  23d  and  30th  days  of 
January,  1890. 

The  principal  office  of  the  company  is  located  at  Sidney,  county 
of  Delaware,  N.  T. 

The  names  of  officers  of  this  company  are  as  follows : 

Directors. —  James  White,  P.  P.  Bogers,  Ira  K  Sherman,  David 
P.  Spencer,  Mrs.  Oaroline  Foster. 

President — James  White. 

Treasurer  and  Secretary. —  Thomas  G.  Smith. 

Superintendent. — Ira  E.  Sherman^ 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct 

(Signed,)  THOMAS  G.  SMITH, 

TVeaswrer. 

Communications  to  this  company  should  be  addressed'  as 
follows : 

Thomas  G.  Smith,  secretary  of  Sidney  Bridge  Company,  Sidney, 
Delaware  county,  N.  Y. 


No.  15. 

TONAWANDA  ISLAND  BBmOB  COICPAMT. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York  : 

The  following  report  has  been  prepared  in  conformity  with 
chapter  259,  Laws  of  1848. 

(Signed,)  E.  V.  W.  ROSSITER, 

Treasurer. 


No.  76.]  75 

STATE  OF  NEW  TOBK, )  , 

'  ^  88, 


\ 


New  York  County. 

ly  Edward  Y.  W.  Bossiieri  treasurer  of  the  Tonawanda  Island 
Bridge  Company,  depose  and  say  that  the  statements  in  the  fol- 
lowing annexed  report,  which  has  been  signed  by  me  at  the  end 
thereof,  are  tme  and  correct,  according  to  the  best  of  my  knowledge 
and  belief. 

(Signed,)  E.  V.  W.  R08SITER 

TVeasurer. 


Subscribed  and  sworn  to  before  me, 
this  15th  day  of  January,  1891. 


\ 


Edgab  Fbeehan, 

Notary  Public^  New  York  county. 

Articles  of  association,  when  filed : 

Filed  in  the  office  of  the  State  Engineer  and  Surveyor,  May 
17,  1886. 

Filed  in  the  clerk's  office  of  Nii^ara  county.  May  13, 1886. 
Description  of  bridge : 

This  bridge  spans  the  waters  of  the  east  channel  of  Niagara  river, 
opposite  Tonawanda  island,  and  is  located  in  the  town  of 
Wheatfield  and  county  of  Niagara. 

Its  length  Is  614^  feet ;  its  width  is  sixteen  feet,  and  its  height 
above  surface  of  water  is  nine  feet 

This  bridge  is  a  single  track  raiboad  and  wagon  bridge,  consisting 
of  one  draw  span  of  wrought-iron,  167^  feet  in  length,  sixteen 
feet  wide ;  one  pile  trestle  approach  of  247  feet  in  length,  and 
one  pile  trestle  timber  approach,  100  feet  in  length,  both  twenty- 
four  feet  in  width..  The  draw  span  is  supported  upon  a  center 
pier  of  stone,  twenty-two  feet  by  twenty-two  feet,  and  on  two 
end  piers  of  six  feet  by  twenty  feet,  of  stone.  The  bridge  is 
not  covered. 
Bates  of  toll : 

No  tolls  have  been  charged  or  collected.  The  New  York  Central 
and  Hudson  Biver  BaUroad  Company  operates  the  bridge  as  a 
part  of  its  railroad,  and  pays  all  expenses.  There  have  been 
no  receipts  from  operation. 
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Amount  of  capital  stock  by  charter $50,000  00 

Consisting  of  2,000  shares  of  $25  each. 
Amount  of  stock  subscribed  for  at  time  of  organiza- 
tion   12,500  00 

Amount  paid  in  at  time  of  organization 625  00 

Amount  now  paid  in 50,000  00 

Amount  of  capital  stock  expended 50,000  00 


ac_ 


Cost  of  company's  property : 

Cost  of  bridge , $49,375  00 

Cost  of  all  other  property  and  fixtures 625  00 

Total $50,000  00 


For  receipts  and  payments  during  the  year  see  "Bates  of  tolL" 
The  principal  office  of  the  company  is  located  at  Grand  Central 

Station,  New  York  city,  county  of  New  York,  N.  Y: 
The  names  of  officers  of  this  co\npany  are  as  follows : 
Directors. —  Chauncey  M..  Depew,  Charles  C.  Clarke,  Horace  J. 

Hayden,  Edward  V.  W.  Rossiter,  Frank  Loomis. 
President —  Horace  J.  Hayden. 
Treaswrer  and  Secretary. —  Edward  V.  W.  Bossiter. 

The  undersigned  has  caused  the  foregoing  statement  to  be 
prepared  by  the  proper  officers  and  agents  of  this  company,  and 
believes  the  same  to  be  correct. 

(Signed,)  E.  V.  W.  ROSSEPER, 

Treasurer. 

Communications  to  this  company  should  be  addressed  as  follows : 
Grand  Central  Station,  New  York  city,  N.  Y. 


PIPE  LINE  COMPANY.. 


No.1. 

TuLLT  PiPB  Line  Oompany. 

To  the  State  Engineer  and  Surveyor  of  the  State  of  New  York : 
The  following  report  has  been  prepared  in  conformity  with 

chapter  203,  Laws  of  1878. 

(Signed,)  F.  R.  HAZABD, 

Treasurer. 
STATE  OF  NEW  YORK,  I  ^^  . 


} 


Onondaga  Oountt. 

I,  F.  B.  Hazard,  treasurer  of  the  Tnlly  Pipe  Line  Company, 
depose  and  say  that  the  statements  in  the  following  annexed 
report,  which  has  been  signed  by  me  at  the  end  thereof  are  true 
and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed,)  F.  R.  HAZARD, 

Treasurer. 
Subscribed  and  sworn  to  before  me, ) 

this  23d  day  of  January,  1891.      ) 

R  E.  Fox, 

Notary  Public, 

Amount  of  capital  stock  by  charter $300,000  00 

Consisting  of  3,000  shares  of  $100  each. 

Amount  of  stock  subscribed  for 300,000  00 

Amount  paid  in  at  time  of  organization 6, 600  00 

Amount  now  paid  in 300,000  00 

Floating  debt,  none. 

Statement  of  property  of  company  : 

Pipe  and  lead,  etc $177,030  06 

Construction  and  reservoirs 109,612  23 

Real  estate 21,482  16 

Office  furniture  and  horses  and  wagons 430  75 

Total T3O8T566  20 
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Money  expended  during  year : 

For  oonstrnction,  wages  and  supplies $3,614  31 

For  real  estate  purchases 3,392  01 

For  general  expenses,  wages  and  salaries 5,212  38 

For  taxes  and  rents,  office  supplies,  etc 951  57 

For  operating  expenses,  wages 1,230  00 

For  operating  expenses,  supplies *  272  92 

For  completing  reservoirs,  wag^a  and  supplies* 1,071  37 

For  repairs,  wages  and  materials 586  88 

For  interest 352  27 

Total $22,433, 16 

Beceipts  during  year  from  all  sources : 

For  interest $479  47 

For  sale  of  wagon. 41  00 

For  Bubscription  paid  to  capital  stock 3,000  00 

For  transportation  tolls 26,531  33 

Total $30,061  80 


The  principal  office  of  the  company  is  located  at  Syracuse, 
county  of  Onondaga,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors. — ^Wm.  B.  Cogswell,  B.  G.  Hazard,  Geo.  E.  Dana, 
E.  N.  Trump,  J.  L.  King,  O.  V.  Tracy,  R  B  Hazard. 

President —  Wm.  B.  Cogswell. 

Treasurer. —  F.  B.  Hazard. 

Secretary. —  J.  L.  Eong. 

Resident  Engineer. —  E.  N.  Trujnp. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and 
believe  the  same  to  be  correct 

(Signed,)  F.  R  HAZABD, 

Treasurer. 

Communications  to  this  company  should  be  addressed  as  follows : 
TuUy  Pipe  Line   Company,  Syracuse,   N.  T.;  F.  B  Hazard, 
treasurer ;  J.  L.  King,  secretary; 
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COMMITTEE  ON  ENUMERATION  AND  APPOBTIONMENT, 
APPOINTED  PURSUANT  TO  RESOLUTION  OP  ASSEMBLY, 
JANUARY  26,  1891. 

7b  the  HoTiorable  the  Assembly  : 

The  committee  on  enumeration  and  apportionment,  appointed 
pursuant  to  a  resolution  of  the  Assembly  on  January  26, 1891,  here- 
with submits  its  supplemental  report 

The  enactment  b^  Congress  of  a  bill  reapportioning  representatives 
among  the  States  in  proportion  to  the  number  of  inhabitants  as 
revealed  by  the  census  of  1890,  imposes  upon  the  present  Legislature 
the  duty  of  rearranging  the  Congress  districts  of  this  State,  so  that 
each  shall  contain  ''  as  nearly  as  practicable  an  equal  number  of 
inhabitants."  Although  the  number  of  representatives  allotted  by 
Congress  to  the  State  of  New  York  has  not  been  increased,  notwith- 
standing an  increase  of  nearly  1,000,000  in  the  population,  it  will 
hardly  be  maintained  that  the  present  congressional  apportionment 
should  continue  in  force  in  view  of  the  inequalities  revealed  by  the 
federal  census.  The  present  districts  range  in  population  from 
125,000  to  242,000,  a  difference  between  the  greatest  and  the  smallest 
districts  of  over  116,000.  An  equitable  division  of  the  population  would 
give  to  each  district  176,407  inhabitants,  but  three  of  the  present 
districts  do  not  come  within  50,000  of  the  standard,  eleven  do  not 
come  within  25,000,  thirteen  do  not  come  within  20,000,  and  twenty  of 
the  thirty-four,  nearly  two-thirds,   do  not    come  within  10,000  of 
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the  standard.  The  bare  statement  of  these  figures  emphasizes  the 
importance  of  obeying  promptly  the  injunction  of  the  federal  act, 
which  provides  that  "  the  number  [of  representatives]  to  which  such 
State  may  be  entitled  in  the  fifty-third  and  each  subsequent  Congress, 
shall  be  elected  by  districts  composed  of  contiguous  territory  and 
containing  as  nearly  as  practicable  an  equal  number  of  inhabitants" 

If  the  figures  of  the  federal  census  are  to  be  taken  as  the  basis  of 
this  distribution,  the  Legislature  will  not  be  able  to  give  exact  justice 
in  the  re-arrangement  of  Congress  districts;  for  the  investigations  of 
your  committee  have  shown  conclusively  that  the  federal  enumera- 
tion in  New  York  city  was  defective  to  the  extent  of  omitting  from  the 
count  nearly  200,000  inhabitants.  This  fact,  taken  with  the  refusal 
of  the  federal  authorities  to  order  a  recount  when  proof  of  deficiency 
was  presented,  is  evidence  to  your  committee  that  there  was  a  deliberate 
conspiracy  to  deprive  the  Empire  State  of  her  deserved  representation 
in  Congress  and  in  the  electoral  college.  But  whether  the  defective 
character  of  the  census  was  the  result  of  a  political  conspiracy  or  of 
inefficiency  and  carelessness,  your  committee  was  in  duty  bound  to 
consider  it  in  faithfully  discharging  the  task  imposed  upon  it  by  the 
Assembly. 

The  committee  found  that  the  federal  enumerators  in  New  York 
city  were  grossly  incompetent  They  were  appointed,  in  the  main, 
upon  the  recommendation  of  Republican  party  workers  and  apparently 
in  reward  for  party  service.  They  were  in  many  cases  ignorant  and 
in  some  illiterate.  Some  had  been  notorious  criminals.  They  did 
their  work  hurriedly  and  carelessly,  and  in  this  were  apparently 
encouraged  by  their  official  superiors.  One  enumerator  testified  before 
the  committee  that,  finding  it  impossible  to  complete  his  enumeration 
of  his  district  within  the  time  allowed  him,  he  asked  for  further  time, 
but  instead  of  receiving  it  his  time  allowance  was  suddenly  reduced,  and 
he  was  ordered  peremptorily  to  send  in  his  schedules,  thus  being  com- 
peUed  to  omit  in  his  enumeration  two  tenement-houses  containing  some 
400  people.  This  can  not  have  been  an  isolated  case.  That  it  was  not  is 
implied  in  the  hurried  action  of  the  federal  authorities,  after  the  enu- 
merator, Thieme,  had  given  the  committee  his  testimony,  in  securing  his 
arrest  and  in  warning  others  who  afterward  appeared  before  the  com- 
mittee not  to  testify,  under  threat  of  punishment.  Your  committee's 
inquiry  developed  also  the  fact  that  in  the  enumeration  di3trict8  whole 
blocks  and  streets  were  left  wholly  unenumerated. 

The  evidence  taken  by  the  committee  as  to  the  inefficiency  of  the 
federal  enumerators  is,  however,  not  alone  the  basis  for  the  commit- 
tee's estimate  that  nearly  200,000  persons  in  the  city  of  New  York 
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were  not  included  in  the  federal  census.  This  wholesale  omission  was 
corroborated  by  more  positive  proof.  The  tenement-house  population 
alone  was  shown  by  the  records  of  the  enumeration,  taken  by  the 
board  of  health  as  long  ago  as  1888,  to  have  been  much  in  excess  of 
that  returned  by  the  federal'  enumerators  for  the  corresponding 
districts  in  1890.  Moreover  the  vital  statistics  compiled  carefully  by 
the  board  of  health,  according  to  a  rule  that  is  followed  in  all  the 
cities  of  the  civilized  world,  when  adapted  to  the  population  as 
rendered  by  the  federal  census  bureau,  would  indicate,  if  that  popula* 
tion  was  correct,  a  phenomenally  large  death  rate,  showing  that  New 
York  in  1890  was  suffermg  from  a  ravaging  epidemic  of  disease.  In 
view  of  the  fact  that  the  health  records  show  a  marked  improvement 
in  the  general  health,  and  a  decided  decrease  in  the  mortality  of 
children  under  5  years  of  age,  such  a  condition  of  things  is  incredible. 

But  beyond  all  this  there  was  put  in  evidence  before  the  committee 
the  returns  of  the  police  enumeration,  taken  by  direction  of  the 
mayor  in  October  last.  The  local  authorities,  desiring  to  test 
thoroughly  the  accuracy  of  the  federal  census,  did  not  rest  content 
with  the  ordinary  methods  of  comparison,  or  with  hearsay  evidence, 
but  undertook  the  task  of  a  complete  new  enumeration  of  the  inhabit- 
ants under  police  supervision.  The  greatest  care  was  taken  that  this 
enumeration  should  be  accurate,  and  each  enumerator  made  affidavit 
as  to  the  correctness  of  his  returns.  The  result  showed  the  population 
of  the  city  to  be  1,710,000,  an  increase  of  over  194,000  above  the 
federal  census.  The  committee  inquired  particularly  into  the  methods 
of  this  police  enumeration  and  the  testimony  elicited  was  conclusive 
as  to  its  accuracy  and  trustworthiness.  Yet  in  spite  of  this  and  other 
evidence  presented  to  the  authorities  at  Washington  in  justification  of 
the  demand  of  the  mayor  and  common  council  for  a  recount,  the 
appeal  of  the  country's  metropolis  was  contemptuously  rejected, 
although  upon  very  much  lighter  allegations  recounts  were  ordered 
in  other  cities.  How  different  was  the  action  of  Secretary  Noble  from 
that  of  General  Grant  in  1870,  when,  as  testified  by  General  Walker, 
on  the  first  indirect  intimation  of  a  protest  by  the  mayor  of  New  York, 
although  unofficial,  General  Grant  declared  that  a  recount  must  be 
had;  that  a  census  must  be  above  suspicion,  and  must  have  the  con^ 
fidence  of  the  people;  and  pursuant  to  his  direction  a  recount  was 
had,  and  New  York  was  accredited  with  an  additional  population 
of  18,000  persons  who  were  included  in  the  official  figures  of  the  city 
of  New  York  in  the  census  of  1870. 

In  consideration,  therefore,  of  the  strong  proof  which  was  laid 
before  the  committee  of  the  understatement  of  the  actual  popula- 
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tion  in  the  city  of  New  York  to  the  number  of  nearly  200,000 
inhabitants,  your  committee  respectfully  suggest  that  in  the 
rearrangement  of  Oongress  districts  a  perfect  compliance  with  the 
federal  apportionment  act  would  require  the  inclusion  of  this  extra 
population  in  determining  the  number  of  representatiyes  to  which 
the  city  of  New  York  shall  be  entitled.  Your  committee  is  aware, 
howeyer,  that  such  action  would  excite  the  bitter  opposition  of  those 
members  of  the  Legislature  who,  as  partisans,  have  felt  it  incumbent 
upon  themselves  to  defend  the  negligence  and  incompetency  of  the 
federal  census  officials,  and  rather  than  endanger  the  enactment  of  a 
reapportionment  bill  altogether  the  committee  has  prepared  a 
measure  based  soley  upon  the  returns  of  the  federal  census. 

This  measure  is  presented  herewith.  It  was  the  aim  of  the  oom- 
.  mittee  in  preparing  it  to  give  to  each  district,  as  nearly  as  practicable, 
176,407  inhabitants — that  being  the  number  which  each  member  of 
Congress  would  represent  if  the  total  population,  5,997,853,  were 
divided  equitably  among  the  thirty-four  members.  The  geograph- 
ical limits  of  counties  and  Assembly  districts  are  such  that  it  is 
impossible  to  secure  this  result  with  absolute  precision;  but  it  is 
believed  that  the  apportionment  here  presented  is  as  fair  a  one  as 
could  be  devised  and  at  the  same  time  maintain  the  contiguity  of  the 
counties  and  Assembly  districts  composing  each  congressional 
district. 

The  following  table  will  show  the  population  of  each  proposed 
district  upon  the  basis  of  the  recent  census: 

First  district  —  Queens  and  Suffolk 190,550 

Second  to  Sixth  district,  inclusive  —  Kings,  five  districts, 

each  averaging 167, 70S 

Seventh  to  sixteenth  district,  inclusive  —  New  York,  Kich- 

mond  and  Westchester,  ten  districts,  each  averaging. . . .  171,376 

Seventeenth  district  —  Bockland,  Orange  and  Sullivan 164,052 

Eighteenth  district  — Putnam,  Dutchess  and  Ulster 179, 790 

Nineteenth  district  —  Rensselaer  and  Columbia 170, 683 

Twentieth  district  — Albany 164,555 

Twenty-first  district  —  Greene,  Otsego,  Schoharie,  Mont- 
gomery and  Schenectady 187, 119 

Twenty-second  district  —  Herkimer,  Fulton  and  Hamilton, 

Saratoga  and  Warren 173,549  . 

Twenty-third  district  —  Washington,  Essex,   Clinton    and 

Franklin 163,289 

Twenty-fourth  district — St  Lawrence,  Jefferson  and  Lewis,  183 ,  660 

Twenty-fifth  district — Oneida  and  Oswego 194,805 
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Twenty-sixth  district — Delaware,  ChenaDgo,  Broome  and 
Tioga I      176,180 

TwentjHseyenth  district  —  Onondaga  and  Madison 189,139 

Twenty-eighth  district — Wayne,  Cayuga,  Seneca,  Cortland 
and  Yates ' 192,916 

Twenty-ninth  district — Chemung,     Tompkins,    Schuyler 

andSteuben 179,372 

Thirtieth  district  —  Ontario,  Livingston,  Wyoming,  Gene- 
see and  Orleans 181,515 

Thirty-first  district  —  Monroe 189,586 

Thirty-second  district  —  Part  of  Buffalo  city,  approxi-, 
mately 192,000 

Thirty-third  district  —  Remainder  of  Erie  county  and 
Niagara 192,000 

Thirty-fourth  district  —  Chautauqua,  Cattaraugus  and 
Allegany 179,308 


It  will  be  seen  from  this  table  that  the  difference  between  the 
greatest  and  the  smallest  districts  is  only  about  29,000,  whereas,  as 
pointed  out  above,  under  the  existing  apportionment  it  is  116,000. 
Moreover,  not  one  of  these  proposed  districts  varies  20,000  from  the 
standard  ratio,  t.  e.,  one  member  to  176,000,  while  under  the  existing 
apportionment  thirteen  districts  vary  more  than  20,000  from  the 
standard.  Only  eleven  of  these  proposed  districts  vary  more  than 
10,000  from  the  standard  ratio.  While  under  the  existing 
apportionment  twenty  thus  vary. 

The  committee  has  not  sought  to  arrange  the  districts  with  a  view 
to  securing  partisan  advantage,  but  solely  with  a  view  to  dividing  as 
equally  as  possibly  the  inhabitants  of  the  State,  as  shown  by  the 
federal  census,  among  the  various  districts.  No  district  is  immoder- 
ately large  or  small,  and  all  are  composed  of  contiguous  territory,  as 
they  are  obliged  to  De,  and  are  as  compact  as  it  is  possible  to  make 
them. 

The  bill  is  hereunto  attached,  and  we  recommend  its  passage. 

We  have  the  honor  to  be,  very  respectfully  yours. 

WRIGHT  HOLCOMB, 
PERCIVAL  FARQUHAR, 

A.  W.  SUTHERLAND, 

CommiUee. 


AN    ACT 

Dividing    the    State    into   Congressional 

Districts. 


The  People  of  (he  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  asfoUows : 

Seotiok  1.  For  the  election  of  representatives  in  congress  of  the 
United  States  this  state  shall  be  and  is  hereby  divided  into  thirty-four 
districts,  namely: 

FiBST  DisTBicT. —  The  counties  of  Suffolk  and  Queens  shall  compose 
the  first  district.  ^ 

Sboond  Distbiot. —  The  first,  second,  fifth,  sixth,  seventh,  eleventh 
and  twentieth  wards  of  the  city  of  Brooklyn,  as  now  constituted,  shall 
compose  the  second  district 

Thibd  Distbiot. —  The  fourth,  third,  tenth,  twenty-second,  ninth  and 
twenty-third  wards  of  the  city  of  Brooklyn,  as  now  constituted, 
together  with  the  town  of  Matbush,  shall  compose  the  third  district 

FouBTH  Distbiot. —  The  twelfth,  eighth,  twenty-fifth  and  twenty- 
sixth  wards  of  the  city  of  Brooklyn,  as  now  constituted,  together 
with  the  towns  of  New  Utrecht,  Gravesend  and  Flatlands,  shall 
compose  the  fourth  district 

Fifth  Distbiot. — The  eighteenth,  nineteenth  and  twenty-first  wards 
of  the  city  of  Brooklyn,  as  now  constituted,  shall  compose  the  fifth 
district 

Sixth  Distbiot. — The  thirteenth,  fourteenth,  fifteenth,  sixteenth  and 
seventeenth  wards  of  the  city  of  Brooklyn,  as  now  constituted,  shall 
compose  the  sixth  district. 

Seventh  Distbiot. —  The  county  of  Richmond,  together  with  the  first 
and  fifth  assembly  districts  of  the  county  of  New  York,  shall  compose 
the  seventh  district 

Eighth  Distbiot. — The  second,  third  and  seventh  assembly  districts 
of  the  county  of  New  York  shall  compose  the  eighth  district 

NniTH  Distbiot. — The  fourth,  sixth  and  eighth  assembly  districts. 
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Tenth  Dibtbiot. — The  ninth,  thirteenth  and  fifteenth  assembly 
districts  of  the  county  of  New  York  shall  compose  the  tenth  districts 

Elevxnth  Dibtbiot. —  The  tenth,  twelfth  and  fourteenth  assembly 
districts  of  the  county  of  New  York  shall  compose  the  eleventh 
district. 

Twelfth  Distbiot.  — The  eleyenth,  sixteenth  and  eighteenth  assem- 
bly districts  of  the  county  of  New  York  shall  compose  the  twelfth 
district. 

Thibtebkth  Distbiot. — The  seventeenth  and  twentieth  assembly 
districts  of  the  county  of  New  York,  and  that  portion  of  the  twenty- 
first  assembly  district  below  the  center  of  Fifty-ninth  ^street,  in  the 
city  of  New  York,  shall  compose  the  thirteenth  district 

Foubtesnth  Distbiot. — The  nineteenth  assembly  district  of  the 
county  of  New  York,  that  portion  of  the  twenty-first  assembly  district 
between  the  center  of  IHfty-ninth  street  and  the  center  of  Seventy- 
ninth  street,  and  that  portion  of  the  twenty-second  assembly  district 
below  the  center  of  Seventy-ninth  street,  in  the  city  of  New  York, 
shall  compose  the  fourteenth  district. 

Fifteenth  Distbiot. —  That  portion  of  the  twenty-first  assembly 
district  between  the  center  of  seventy-ninth  street  and  the  center  of 
Eighty-sixth  street,  that  portion  of  the  twenty-second  district  above 
the  center  of  Seventy-ninth  street  of  the  city  of  New  York,  and  the 
twenty-third  assembly  district  of  the  county  of  New  York  shall 
compose  the  fifteenth  district 

Sixteenth  Distbiot. — The  twenty-fourth  assembly  district  of  the 
county  of  New  York  and  the  county  of  Westchester  shall  compose  the 
sixteenth  district 

Seventeenth  Distbiot. —  The  counties  of  Bockland,  Orange  and 
Sullivan  shall  compose  the  seventeenth  district 

Eighteenth  Distbiot. —  The  counties  of  Putnam,  Dutchess  and 
Ulster  shall  compose  the  eighteenth  district 

Nineteenth  Distbiot. —  The  counties  of  Columbia  and  Bensselaer 
shall  compose  the  nineteenth  district  , 

Twentieth  Distbiot. —  The  county  of  Albany  shall  compose  the 
twentieth  district 

TwENTY-FiBST  DiSTBioT.—  The  couutics  of  Greene,  Schoharie,  Otsego, 
Montgomery  and  Schenectady  shall  compose  the  twenty-first  district 

Tw£NTT-sE0OND  DiBTBiOT. — The  couutics  of  Hcrkimcr,  Fultou  and, 
Hamilton,  Saratoga  and  Warren  shall  compose  the  twenty-second 
district 

TwENTY-THiBD  DisTBioT. —  The  countics  of  Washington,  Essex,  Clin- 
ton  and  Franklin  shall  compose  the  twenty-third  district 
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Tv^BNTT-FousTH  DisTBicT. —  The  oouiities  of  Si  Lawrence,  Jefferson 
and  Lewis  shall  compose  the  twenty-fourth  district 

TwBNTYFiFTH  DisTBiOT. —  The  countles  of  Oneida  and  Oswego  shall 
compose  the  twenty-fifth  district 

Twenty-sixth  Distbiot.— The  counties  of  Delaware,  Chenango, 
Broome  and  Tioga  shall  compose  the  twenty-sixth  district. 

Twenty-sbyenth  Distbict. —  The  counties  of  Onoudaga  and  Madison 
shall  compose  the  twenty-scYenth  district 

TwERTY-EiaHTH  DiSTBiGT. — The  couuties  of  Wayne,  Oayuga,  Seneca, 
Cortland  and  Yates,  shall  compose  the  twenty-eighth  district 

TwENTY-NiKTH  DiSTBiOT. —  The  couutics  of  Chcmuug,  Tompkins, 
Schuyler  and  Steuben,  shall  compose  the  twenty-ninth  district 

Thirtieth  Distbict. — The  counties  of  Ontario,  LiYingston,  Wyoming, 
Genesee  and  Orleans^  shall  compose  the  thirtieth  district 

Thibty-tibst  Distbiot. — ^The  county  of  Monroe  shall  compose  the 
thirty-first  district 

Thibty-seconb  Distbict. —  The  first,  second^  third,  fourth,  fifth,  sixth, 
seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth, 
nineteenth,  twentieth,  twenty-first,  twenty-second  and  twenty-third 
wards  of  the  city  of  Buffalo,  as  now  constituted,  shall  compose  the 
thirty-second  district 

Thibty-thibb  Distbiot. —  The  county  of  Niagara,  the  fourth  assem- 
bly district  of  the  county  of  Erie,  including  what  is  now  known  as  the 
twenty-fifth  ward  of  the  city  of  Buffalo,  the  fifth  assembly  district 
of  Erie  county,  and  the  fifteenth,  sixteenth,  seventeenth,  eighteenth 
and  twenty-fourth  wards  of  the  city  of  Buffalo  shall  compose  the 
thirty-third  district 

Thibty-poubth  Distbict. — ^The  counties  of  Chautauqua,  Cattaraugus 
and  Allegany  shall  compose  the  thirty-fourth  district 

§  2.  The  words  '*  assembly  districts,"  when  used  in  this  act,  refer  to 
assembly  districts  as  now  constituted. 
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nPTEE  ON  ENUMERATION  AND  APPORTIONMENT, 
APPOINTED  PURSUANT  TO  RESOLUTION  OP  ASSEMBLY 
JANUARY  26,  1891. 

2b  the  Aaaembly  of  the  State  of  New  York : 

The  uiidersigned  memberB  of  the  committee  on  enumeration  and 
apportionment  beg  leave  to  submit  the  following,  together  with  the 
accompanying  bill,  as*  a  substitute  for  the  supplemental  report  sub- 
mitted by  the  majority. 

No  meeting  of  the  committee  was  had  at  which  the  subject  of  the 
reapportionment  of  congressional  districts  in  this  State,  under  the 
act  of  Congress  providing  for  the  same,  was  discussed;  no  intimation 
was  formally  made  to  that  committee  that  such  a  bill  would  be  pre- 
sented to  the  Assembly;  no  discussion  of  the  limitations  of  the 
several  districts,  or  of  any  of  the  subjecir-matter  connected  with  the 
same  was  ever  had,  and  equally  does  this  apply  to  the  majority  report 
submitted  by  the  committee,  from  which  the  undersigned  minority 
had  the  honor  of  dissenting. 

The  undersigned  members  respectfully  submit  that  it  is  outside  of 
all  precedent  and  in  direct  violation  of  the  rules  of  the  House,  and 
contrary  to  all  principles  of  justice  or  order  that  a  committee,  con- 
stituted, supposedly,  for  the  purpose  of  investigation  and  inquiry, 
should  have  divided  itself  by  the  action  of  the  majority  on  party  lines 
and  assumed  that  the  sole  purpose  of  its  constitution  was  to  make 
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political  capital  for  that  party  to  which  the  majority  of  the  committee 
belonged. 

The  bill  which  accompanies  this  report  and  is  herewith  submitted 
as  a  substitute  for  the  bill  offered  by  the  majority,  appears  to  the 
undersigned  to  be  a  most  eminently  fair  and  proper  reapportionment 
of  the  congressional  districts  of  this  State. 

It  will  be  observed  that  the  bill  proposed  by  the  majority  of  the 
committee  constitutes  in  the  counties  of  New  York  and  Richmond 
nine  congressional  districts,  all  of  which,  judging  by  the  standard  of 
the  past,  would  be  strongly  Democratic.  The  bill  which  is  herewith 
submitted  concedes  to  the  JEtepublican  party,  which  polls  on  an  average 
more  than  forty  per  cent  of  the  vote  of  New  York  county,  but  one 
district  It  can  not  be  contended  that  such  allotment  would  be 
unfair,  particularly  as  the  district  referred  to  is  formed  of  a  con- 
tiguous and  most  compact  territory  in  compliance  with  both  the 
spirit  and  the  letter  of  the  f edertfl  law. 

All  of  which  is  respetctfully  submitted. 

D.  MORGAN  HILDRETH,  Jb. 

WILBUR  H.  SELLEOK. 
April  6, 1891. 


AN  ACT 

Dividing    the   State    into    Congressional 

Districts. 


The  People  cf  the  SkOe  of  New  York,  repreeerUed  in  Bmale  and 
AseenMy,  do  enact  aa  fdOowa: 

SfionoN  1.  For  the  election  of  representatives  in  congress  of  the 
United  States,  this  State  shall  be  and  is  hereby  divided  into  thirty- 
fonr  districtSy  namely: 

FiBtn*  nxsTBiOT. — The  counties  of  Suffolk  and  Queens  shall  com- 
pose the  first  district. 

SnooNn  DiSTBioT. — The  first,  second,  fifth,  sixth,  eighth,  tenth  and 
twelfth  wards  of  the  city  of  Brooklyn,  county  of  Kings,  as  now  con- 
stituted by  law,  shall  compose  the  second  district 

Thibd  dibtbiot. — The  third,  fourth,  seventh,  eleventh,  twentieth  and 
twentynsecond  wards  of  the  city  of  Brooklyn,  county  of  Kings,  as  now 
constituted  by  law,  shall  compose  the  third  district. 

FouBTH  DISTBIOT. —  The  thirteenth,  nineteenth,  twenty-first,  twenty- 
third  and  twenty-fifth  wards  of  the  city  of  Brooklyn,  county  of  Kings, 
as  now  constituted  by  law,  shall  compose  the  fourth  district 

Fifth  distbiot. —  The  ninth,  eighteenth,  twenty-fourth  and  twenty- 
sixth  wards  of  the  city  of  Brooklyn,  county  of  Kings,  as  now  consti- 
tuted by  law,  and  the  towns  of  Flatbush,  Flatlands,  Gravesend  and 
New  Utrecht  in  said  county  of  Kings,  as  now  constituted  by  law,  shall* 
compose  the  fifth  district 

Sixth  dibtbiot. — ^The  fourteenth,  fifteenth,  sixteenth  and  seventeenth 
wards  of  the  city  of  Brooklyn,  county  of  Kings,  as  now  constituted  by 
law,  shall  compose  the  sixth  district . 

Skventh  DISTBIOT. — The  county  of  Bichmond  and  the  first,  fifth  and 
ninth  assembly  districts  of  the  county  of  New  York,  as  now  con* 
stituted  by  law,  shall  compose  the  seventh  district 

Eiobth  DISTBIOT. —  The  second,  fourth  and  sixth  assembly  districts 
of  the  county  of  New  York,  as  now  constituted  by  law,  shall  compose 
the  eighth  district 
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Ninth  distbiot. — The  third,  eighth  and  tenth  asBemblj  districts  of 
the  county  of  New  York,  as  now  constituted  by  law,  shall  compose 
the  ninth  district 

Tenth  distbiot. —  The  twelfth,  fourteenth,  sixteenth  and  eighteenth 
assembly  districts  of  the  county  of  New  Tork,  as  now  constituted  by 
law,  shall  compose  the  tenth  district. 

Elkvbnth  distbiot. — The  seyenth,  eleventh,  thirteenth  and  twenty- 
first  assembly  districts  of  the  county  of  New  York,  as  now  constituted 
by  law,  shall  compose  the  eleyenth  district 

Twelfth  distbiot. —  The  fifteenth  and  seventeenth  assembly  districts 
of  the  county  of  New  York,  as  now  constituted  by  law,  together  with 
all  that  portion  of  the  nineteenth  assembly  district  of  the  county  of 
New  York,  as  now  constituted  by  law,  lying  south  of  the  northerly 
side  or  line  of  Sixtieth  street,  in  the  city  of  New  York. 

Thibtkenth  distbiot. —  The  twentieth  assembly  district  of  the  county 
of  New  York,  as  now  constituted  by  law,  together  with  all  that  por- 
tion of  the  twenty-second  assembly  district  of  the  county  of  New 
York  as  now  constituted  by  law,  lying  south  of  the  northerly  side  or 
line  of  Eighty-sixth  street  in  the  city  of  New  York. 

FouBTBENTH  DISTBIOT. — The  twenty-third  assembly  district  of  the 
county  of  New  York,  as  now  constituted  by  law,  together  with  all 
that  portion  of  the  twenty-second  assembly  district  of  the  county  of 
New  York  as  now  constituted  by  law,  lying  north  of  the  southerly 
side  or  line  of  Eighty-second  street  in  the  city  of  New  York. 

Fifteenth  distbiot. —  The  twenty-fourth  assembly  district  of  the 
county  of  New  York  as  now  constituted  by  law,  together  with  all  that 
portion  of  the  nineteenth  assembly  district  as  now  constituted  by  law 
lying  north  of  the  southerly  side  or  line  of  Sixtieth  street  in  the  city 
of  New  York. 

Sixteenth  distbigt. —  The  counties  of  Westchester  and  Putnam  shall 
compose  the  sixteenth  district 

Seventeenth  distbiot  —  The  counties  of  Rockland,  Orange  and 
Sullivan  shall  compose  the  seventeenth  district 

Eighteenth  dibtbiot. — The  counties  of  Dutchess,  Oolumbia  and 
Greene  shall  compose  the  eighteenth  district 

Nineteenth  distbiot. — ^The  counties  of  Ulster,  Delaware  and  CHsego 
shall  compose  the  nineteenth  district. 

Twentieth  distbiot. —  The  counties  of  Albany  and  Schoharie  shall 
compose  the  twentieth  district 

TwENTT-FiBST  DIBTBIOT. —  The  couuties  of  Bensselaer  and  Washing- 
ton shall  compose  the  twenty-first  district 
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TwBNT7-fiEooia>  DiBTBioT. —  The  counties  of  Warren,  Saratoga,  Sche- 
nectady, Montgomery,  Fulton  and  Hamilton  shall  compose  the 
twenty-second  district 

TwENTT-THiBi)  DiSTBiGT.= The  couutics  of  St.  LawTcnce,  Franklin, 
Clinton  and  Essex  shall  compose  the  twenty-third  district. 

TwBNTT-FouBTH  DisTBioT. —  The  couuties  of  Jefferson,  Lewis  and 
Oswego,  shall  compose  the  twenty-fourth  district 

TwEMTT-FiFTH  DISTBIOT. — The  countics  of  Oneida  and  Herkimer  shall 
compose  the  twenty-fifth  district 

TwsKTT-siXTH  DISTBIOT. — ^Thc  countics  of  Ouondaga  and  Madison 
shall  compose  the  twenty-sixth  district. 

TwBNTT-sEvsMTH  DISTBIOT. —  The  countics  of  Oortland,  Ohenango, 
Broome,  Tioga  and  Tompkins  shall  compose  the  twenty-seyenth 
district 

TwxNTT-EiGHTH  DISTBIOT. —  The  countics  of  Schuyler,  Yates,  Seneca, 
Oayuga  and  Wayne  shall  compose  the  twenly-eighth  district 

TwBNTt-iONTH  DISTBIOT. —  The  couuty  of  Monroe  shall  compose  the 
twenty-ninth  district 

TmBTiKrH  DISTBIOT. — The  counties  of  Ontario,  Steuben  and  Ohemung 
shall  compose  the  thirtieth  district 

Thibtt-fibst  DISTBIOT. —  The  counties  of  Allegany,  Cattaraugus  and 
Chautauqua  shall  compose  the  thirty-first  district 

TmBTT-sEOom)  distbigt. —  The  counties  of  Wyoming,  Liyingston, 
Genesee,  Orleans  and  Niagara  shall  compose  the  thirty-second 
district 

THmTT-THiBD  DISTBIGT. — The  first  and  second  assembly  districts  of 
Erie  county*  as  now  constituted  by  law,  shall  composed  the  thirty- 
third  district 

TmBTT-FOUBTH  DISTBIOT. — The  third,  fourth  and  fifth  assembly 
districts  of  Erie  county,  as  now  constituted  by  law,  shall  compose  the 
thirty-fourth  district 
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EEPOET 


OF  THB 


SPEOtAL  COMMITTEE  ON  ENUMERATION  AND  APPOR- 
TIONMENT, APPOINTED  JANUARY  26,  1891. 


To  the  Assembly  of  the  State  of  New  York : 

The  Special  Committee  on  Enumeration  and  Apportionment 
appointed  by  the  speaker  pursuant  to  resolutions  adopted  on  the 
26th  day  of  January,  1891,  do  hereby  respectfully  make  their  report 
to  your  honorable  body: 

The  State  Constitution,  in  section  4  of  article  8,  provides  that  an 
enumeration  of  the  inhabitants  of  the  State  shall  be  taken,  under  the 
direction  of  the  Legislature,  in  the  year  1855,  and  at  the  end  of  every 
ten  years  thereafter,  and  the  Senate  districts  shall  be  so  altered  by  the 
Legislature  at  the  first  session  after  the  return  of  every  enumeration 
that  each  Senate  district  shall  contain  as  nearly  as  may  be  an  ^qual 
number  of  inhabitants,  and,  further,  in  the  following  section:  That 
the  Members  of  the  Assemby  shall  be  apportioned  among  the  several 
counties  of  the  State,  by  the  Legislature,  as  nearly  as  may  be,  accord- 
ing to  the  number  of  their  respective  inhabitants.  Your  committee 
was  appointed  to  consider  the  proper  legislation  necessary  or  essential 
to  carry  out  these  constitutional  proyisions,  and  your  committee  was 
ordered  to  report  to  the  Assembly  what  legislation  should  be  had  to 
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ascertain  the  namber  of  inhabitants  of  the  State/ to  determine  the 
number  of  Members  of  Assembly  to  which  each  county  is  entitled,  and 
to  divide  the  State  into  senatorial  and  congressional  districts. 

Pursuant  to  these  instructions  your  committee  has  investigated^ 
thoroughly  the  subject,  including  the  examination  of  expert  wit- 
nesses^  and  begs  leave  to  report,  in  substance,  as  follows:  That  it 
is  the  undoubted  constitutional  duty  of  the  Legislature  to  provide 
at  once  for  an  enumeration  of  the  inhabitants  of  the  State;  that 
such  an  enumeration,  or  census,  should  include  statistics  relating 
only  to  the  sex,  age,  citizenship  or  alienage  and  occupation  of  the 
inhabitants;  and  that  aside  from  the  constitutional  obligation  of  the 
Legislature  to  order  an  enumeration  for  the  purpose  of  an  apportion- 
ment of  Assembly  and  Senate  districts,  the  present  inequalities  of  repre- 
sentation as  revealed  by  the  Federal  census  imperatively  demand  a 
new  apportionment  With  reference  to  that  part  of  the  committee's 
task  which  relates  to  the  reapportionment  of  congressional  districts 
your  committee  will  present  a  supplementary  report. 

In  support  of  the  first  of  the  above  propositions,  that  it  is  the  con- 
stitutional duty  of  the  Legislature  to  provide  at  once  for  an  enumera- 
tion of  the  inhabitants,  your  committee  does  not  deem  any  elaborate 
argument  necessary.  The  position  which  has  occasionally  been  taken 
that  because  the  year  1885  passed  without  the  taking  of  an  enumera- 
tion none  can  be  taken  until  the  year  1895,  is  merely  technical  and 
unworthy  of  serious  consideration.  A  constitutional  duty  unperformed 
at  one  time  is  no  less  continuously  incumbent  upon  the  law-making 
body.  But  that  there  might  be  no  question  as  to  the  duty  of  the 
Legislature  in  the  present  case,  the  committee  referred  the  matter  to 
the  Attorney-General,  who,  in  an  opinion  submitted  herewith,  declared 
that  it  was  "  within  the  undoubted  power  of  the  present  Legislature 
to  make  provision  by  law  for  an  enumeration  of  the  inhabitants  of  the 
State,  which  can  be,  and  if  made  will  be,  the  basis  for  an  apportionment 
of  the  Senate  and  Assembly  districts  of  the  State."  And  in  his  opinion 
the  Attorney- General  presents  an  apt  illustration  by  saying:  ''Section 
one  of  article  seven  of  the  Constitution  provides  that  there 
shall  be  appropriated  and  set  apart  in  each  fiscal  year  out  of  the 
revenues  of  the  State  canals  in  each  year  a  certain  sum  as  a  sinking 
fund  to  pay  the  interest  and  redeem  the  principal  of  that  part  of  the 
State  debt  called  the  canal  debt.  Will  it  be  contended  that  the 
failure  of  the  Legislatuie  in  any  one  year  to  appropriate  and  set 
apart  this  sum  would  pre  vent  the  next  Legislature  from  performing 
its  duty  in  that  regard  ?  It  seems  to  me  that  to  state  the  question  is 
to  answer  it" 
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The  Legislature  has  repeatedly  committed  itself  to  this  construc- 
tion. After  the  census  was  taken  in  1875,  it  was  the  duty  of  the 
Legislature,  under  the  Constitution,  in  1876,  to  reapportion  the 
Senate  and  Assembly  districts  of  the  State.  But  that  duty  was 
neglected  that  year,  and  each  year  thereafter  until  1879,  when  an 
apportionment  bill  was  passed.  Again,  in  1880,  after  the  federal 
census,  it  was  the  duty  of  the  Legislature  in  the  following  year  to 
reapportion  the  congressional  districts,  but  the  Legislature  neglected 
it  until  1883,  when  the  political  complexion  of  the  Legislature 
changed  and  a  reapportionment  bill  was  promptly  enacted. 

Much  valuable  information  was  obtained  by  the  committee  as  to  the 
scope,  time  and  best  methods  of  a  census  or  enumeration.  Among 
the  witnesses  examined  were  the  superintendents  of  the  last  three 
federal  censuses,  various  employes  of  the  federal  census  bureau, 
officials  of  the  city  government  in  New  York,  under  whose  direction 
the  recent  police  enumeration  was  taken,  and  numerous  other  per- 
sons who,  it  was  thought,  could  assist  the  committee  in  its  investiga- 
tion. The  testimony  elicited  will  be  of  permanent  value  in  the  con- 
sideration of  all  practical  questions  connected  with  the  taking  of  an 
enumeration.  It  involved,  first,  the  question  whether  a  simple 
enumeration  of  the  inhabitants  of  the  State  should  not  be  taken  for 
the  purpose  of  State  apportionment  rather  than  a  census  of  wealth, 
population  and  statistics,  such  as  are  included  in  most  federal 
censuses;  second,  in  what  month  of  the  year  the  enumeration  should 
be  taken;  and  third,  how  the  enumerators  should  be  appointed. 

The  eleventh  federal  census  was  a  census  of  the  population,  wealth 
and  industry  of  the  United  States,  and  it  was  consequently  a  census 
burdened  with  the  collection  of  an  enormous  mass  of  statistics,  and 
it  was,  moreover,  rendered  hateful .  to  the  people  by  schedules  of 
inquiry  relating  to  the  mortgage  indebtedness  of  individuals  and  to 
the  chronic  diseases  under  which  individuals  suffered.  For  the  pur- 
poses of  a  State  apportionment  it  is  better  and  wiser  to  have  a  simple 
enumeration  of  inhabitants  rather  than  an  elaborate  census  burdened 
with  statistics  and  many  schedules. 

Li  order  to  have  the  benefit  of  the  highest  expert  testimony  on 
various  points,  your  committee  invited  Gen.  Francis  A.  Walker,  now 
president  of  the  Massachusetts  Listitute  of  Technology,  and  who  had 
served  tfs  superintendent  of  the  ninth  federal  census  in  1870,  and  of 
the  tenth  federal  census  in  1880,  to  appear  before  them.  The  invita- 
tion was  accepted,  and  Gen.  Walker  gave  the  benefit  of  his  valuable 
testimony.  He  is  conceded  to  be  good  authority  in  this  country  on 
census  questions,  and  is  well  known  as  an  author  and  statistician. 
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The  Hon.  Robert  P.  Porter,  superintendent  of  the  last  federal 
census,  was  also  invited  by  your  committee,  and  Mr.  Porter  accepted 
tiie  invitation  and  testified  in  extenso  on  March  13, 1891.  Their  testi- 
mony on  the  main*  issues  involved  was  convincing. 

General  Walker  testified :  "  The  national  census  has.  especially 
since  1850,  been  increasingly  loaded  up  with  statistical  inquiries  of  a 
general  nature,  relating  to  social  conditions,  wealth,  industry,  agri- 
culture, and  a  great  variety  of  subjects.  *  *  *  The  census  being 
of  unquestioned  authority,  has  been  loaded  up  with  these  inquiries, 
which  it  seemed  desirable  in  the  public  interest  and  for  the  purposes 
of  good  legislation  to  have  made,  but  regarding  whi^h  there  would 
be  very  grave  doubt  as  to  the  power  of  Oongress  to  separately  and 
independently  provide  agencies  for  the  collection  of.  That  has  been 
the  main  reason  why  the  census  has  been  made  a  beast  of  burden,  as  I 
have  expressed  it  in  some  writing,  upon  which  everything  has  been 
loaded  under  the  United  States  laws  regarding  the  census.  It  has 
been  a  beast  of  burden  upon  whose  back  everything  has  been  put 
until  the  back  has  been  very  nearly  broken." 

General  Walker  also  said  that  if  An  enumeration  of  the  inhabitants 
were  wanted  simply  for  the  purposes  of  apportionment,  an  enumera- 
tion pure  and  simple  would  be  all  that  would  be  requisite,  and  he 
thought  that  in  the  taking  of  an  enumeration  the  particulars  furnished 
in  the  count  of  the  people  shouli  be  name,  age,  sex,  color  and 
occupation. 

Mr.  Charles  H.  Murray,  who  was  the  supervisor  of  census  in  the 
city  and  county  of  New  York  for  the  last  federal  census,  testified  that 
he  would  take  an  enumeration  of  inhabitants  only,  and  that  the  more 
simple  was  made  the  census  the  more  simple  and  easier  it  would  be 
to  take,  and  that  to  secure  an  equitable  apportionment  of  Senators 
and  Members  of  Assembly,  a  simple  enumeration  would  be  preferable 
to  a  census. 

All  the  witnesses  agreed  that  June  first  was  a  poor  time  for  taking 
an  enumeration. 

General  Walker  said  that  he  would  not  recommend  that  date  at  all; 
that  there  could  scarcely  be  a  worse  date  than  the  first  of  June  for  a 
city,  and  that  it  is  not  a  good  date  for  agricultural  districts.  In  the 
General's  language:  "The  first  of  June  (as  the  date  of  taking  a 
federal  census)  was  fixed  upon  as  a  compromise  between  the  disad- 
vantages of  the  summer  in  the  south  and  the  disadvantages  of 
the  winter  in  the  north.  It  is  not  a  good  date  for  any  smaller 
community,  such  as  a  State  or  a  city."  As  to  the  best  time  for  taking 
the  enumeration,  he  said:  ''The  Massachusetts  State  census  is  taken 
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as  of  the  first  of  May.  I  am  very  mach  in  favor  of  the  Massachusetts 
date,  the  first  of  May,  or  as  near  that  as  it  can  be  laid.  I  think  it 
would  be  a  good  time.  I  should  prefer  taking  the  spring  rather  than 
the  fall,  provided  some  practical  reason  peculiar  to  the  locality  did 
not  enter  to  affect  the  choice." 

Mr.  Porter  said  that  he  should  not  think  that  the  first  of  June  was 
a  good  time  to  take  the  census  or  enumeration,  and  he  therefore 
favored  either  the  first  of  April  or  the  middle  of  May. 

As  to  the  best  method  of  appointing  enumerators.  Supervisor 
Gharles  H.  Murray  said  that  he  could  see  no  objection  to  vesting  the 
appointing  power  in  the  county  officials  of  each  county.  He  would 
make  the  appointing.power  cover  as  small  a  jurisdiction  as  he  could, 
deeming  that  the  appointing  power  would  be  therefore  held  more 
conversant  with  the  different  men  and  the  qualifications  of  the 
applicants  applying  for  office. 

General  Walker,  while  he  believes  in  concentrating  the  authority 
and  placing  the  responsibility  at  just  one  poiut,  to  wit»  in  the  Executive, 
in  answer  to  the  question,  "  What  do  you  think  of  the  appointment  of 
enumerators  by  the  various  county  clerks  throughout  the  State  ? " 
said:  ''Well,  it  must  be  somewhat  less  fortunate  in  point  of  fact  of 
good  administration  merely,  than  the  appointment  by  the  central 
office,  but  it  may  be  a  very  good  refuge,  or  resort  rather,  in  case  the 
power  of  appointment  to  the  superintendent  can  not  be  conceded." 
And  in  answer  to  the  question,  ''If  the  enumerators  were  appointed 
by  the  county  clerks  would  not  they  have  the  advantage  in  the  selec- 
tion of  men  acquainted  with  their  districts?"  Gen.  Walker  said: 
"  Yes,  and  that  advantage  to  a  certain  extent,  of  course,  applies  in  the 
other  system,  because  there  is  always  an  abundance  of  recommenda- 
tions from  local  officers  and  from  persons  of  influence  and  character 
in  their  counties.  A  State  might  be  so  large  that  the  power  of 
appointment  could  not  advantageously  be  vested  in  several  persons.'' 

The  results  of  the  federal  census,  deficient  to  the  extent  of  nearly 
200,000  in  the  city  of  New  York,  as  the  evidence  before  the  committee 
showed  it  to  be,  demonstrate  more  clearly  than  any  argument  the  neces- 
sity for  a  reapportionment  of  Senate  and  Assembly  districts.  The  total 
population  of  the  State  in  1890,  as  stated  in  the  federal  returns,  was 
5,997,853.  This  is  an  increase  of  914,982  inhabitants  since  1880.  But 
the  present  Assembly  and  Senate  apportionment  is  not  based  upon  the 
population  of  1880,  but  upon  that  of  1875  —  sixteen  years  ago. 
Since  that  year  the  population  has  increased  1,298,895.  If  the 
present  apportionment  was  fair  and  equitable  at  the  time  it  was 
framed,  although  in  the  committee's  opinion  it  was  not,  the  claim  will 
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oeriainly  not  be  made  in  good  faith  tb^t  it  is  equitable  now.  Since 
1875  the  population  has  shifted  considerably.  Certain  counties  of  the 
State  have  fewer  inhabitants,  while  others  have  a  large  increase.  Erie 
county  has  increased  by  125,000.  Monroe  county  has  added  55,000  to 
its  population;  Onondaga,  34,000;  Eensselaer,  20,000;  Westchester, 
43,000;  Queens,  34,000;  Kings,  329,000,  and  New  York,  500,000. 
Yet  in  spite  of  these  tremendous  increases  of  population  in 
some  counties  there  has  been  no  increase  of  representation  in  the 
Legislature.  The  same  inequitable  ratio  of  representation  continues. 
In  Washington  county  one  member  represents  22,000  inhabitants ;  in 
New  York,  he  represents  on  the  average,  63,000;  in  Kings  county, 
69,000;  in  Monroe,  63,-000;  in  Erie,  64,000  ^  in  St  Lawrence,  28,000 
and  BO  on.  New  York  and  Kings  counties,  paying  more  than  fifty 
per  cent  of  the  State  taxes,  have  together  thirty-six  members  in  the 
Assembly  or  twenty-eight  per  cent  of  the  representation.  For  purposes 
of  comparison  between  the  present  antiquated  apportionment  and 
one  based  on  even  the  deficient  federal  census,  your  committee  has 
undertaken  to  apportion  the  128  Members  of  Assembly  among  the 
counties  on  the  basis  of  the  federal  enumeration.  The  results  of  the 
comparison  are  very  ^gnificant.  Erie  county  would  have  seven  mem- 
bers instead  of  five,  Monroe  would  have  four  instead  of  three.  Kings 
would  have  eighteen  instead  of  twelve,  and  New  York  would  have 
thirty-three  instead  of  twenty-four.  Your  committee  earnestly  protest 
against  allowing  this  injustice  to  continue  towards  the  populous 
counties  of  the  State.  The  people  demand  the  enforcement  of  consti- 
tutional guarantees  such  as  that  given  in  the  provision  for  a  recurrent 
reapportionment  of  representation.  The  whole  theory  of  representa- 
tive government  is  subverted  when  representation  ceases  to  stand  on 
a  basis  of  true  population.  The  spectacle  of  a  continuing  demarcation 
of  assembly  and  senatorial  districts  based  solely  on  the  population  of 
sixteen  years  ago,  would  be  grotesque  were  it  not  fraught  with  danger 
to  the  well-being  of  the  State.  The  evil  has  existed  already  far  too 
long,  and  in  the  opinion  of  your  committee  it  should  now  be  promptly 
remedied. 
The  concltusions  of  your  committee,  therefore,  are  as  follows: 
Firsi.  That  a  simple  enumeration  of  the  inhabitants  of  this  State 
should  now  be  taken,  and 'that  such  enumeration  should  include 
merely  the  sex,  age,  citizenship  or  alienage  and  the  occupation  of  the 
inhabitants. 

Second.  That  such  enumeration  should  be  taken  in  the  month  of 
May,  189L 
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Third.  That  the  enumerators  should  be  appointed  by  the  various 
county  clerks  4hroughout  the  State. 

The  appointment  of  enumerators  by  the  Governor  of  the  State  or 
by  the  Secretary  of  State  might  naturally  be  favored  by  the  Demo- 
cratic party,  which  is  now,  and  probably  will  be  for  many  years  to 
come  the  dominant  party  in  the  State,  but  it  seems  to  your 
committee  fairer  and  more  just  that  the  enumerators  should  be 
appointed  by  the  county  clerks,  a  method  of  appointment  which 
would  give  enumerators  to  both  parties,  for  the  evidence  before 
your  committee  shows  that  three-fourths  of  the  county  clerks 
in  this  State  are  Bepublicans.  Vesting  the  power  of  appoint- 
ment in  one  high  official,  and  thus  concentrating  the  responsi- 
bility, would  seem  to  be  a  more  ideal  method  of  appointment,  but,  in 
practice,  the  advantage  of  such  unification  of  the  power  of  selection 
would  be  more  than  counterbalanced  by  the  more  intimate  acquaint- 
ance with  the  fitness  of  the  individuals  to  be  appointed  necessarily 
possessed  by  the  county  clerks  of  the  various  counties. 

Fourth.  That  the  returns  of  each  enumerator  should  be  filed  with 
the  county  clerk  of  his  county. 

And  we  recommend  the  passage  of  the  bill  which  is  hereunto 
attached  embodyingthese  conclusions. 

^  Tours  very  respectfully. 

WRIGHT  HOLCOMB, 

PERCIVAL  FARQUHAR, 

C.  W.  SUTHERLAND, 

OommiUee, 


AN  ACT 

To   Provide  for  an  Enumeration  of  the 

Inhabitants  of  this  State. 


1 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly^  do  enact  as  foUows: 

Section  1.  An  enumeration  of  the  inhabitants  of  this  state  shall  be 
taken  during  the  present  year,  eighteen  hundred  and  ninety-one. 

§  2.  The  secretary  of  state  shall,  as  soon  as  may  be  after  the  passage 
of  this  act,  cause  uniform  blank  returns  and  abstracts,  together  with 
copies  of  this  act,  to  be  printed,  for  the  purpose  of  taking  such 
enumeration. 

§  3.  The  secretary  of  state  shall,  on  or  before  the  fifteenth  day  of 
April  next,  transmit  in  such  manner  as  he  may  think  proper,  to^ach 
of  the  «county  clerks,  twice  as  many  of  such  blank  returns  and  as 
many  copies  of  this  act  as  there  are  election  districts  in  their 
respective  counties. 

§  4.  On  or  before  the  fifteenth  day  of  April  next,  the  county  clerks 
of  the  several  counties  of  this  state  shall  appoint  one  or  more  enumer- 
ators in  and  for  each  town  and  ward  in  their  respective  counties, 
and  who  shall  have  been  a  resident  of  such  ward  or  town  at  least 
one  year  before  such  appointment,  whose  duty  it  shall  be  to  enumerate 
inhabitants  therein.  A  certificate  of  such  appointment,  under  the 
hand  of  the  county  clerk,  shall  be  made,  in  which  certificate  the 
district  assigned  to  the  person  so  appointed  shall  be  described;  and 
such  certificate  shall  be  delivered  to  the  person  appointed,  and  which 
shall  be  evidence  of  the  facts  therein  contained.  The  secretary  of 
state  shall  determine  the  number  of  additional  enumerators  to  be 
appointed  in  any  town  or  ward,  where  more  than  one  is  desired  to 
be  appointed. 

§  5.  It  shall  be  the  duty  of  each  county  clerk,  on  or  before  the 
twentieth  day  of  April  next,  to  forward  to  the  town  clerk  of  each  of 
the  towns  in  his  county,  and  to  the  clerk  of  the  common  council  in 
each  of  the  cities,  a  sufficient  number  of  the  blank  rettims  and  copies 
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of  this  aot»  so  as  aforesaid  transmitted  to  him  bj  the  secretary  of 
state^  to  supply  each  enumerator  of  such  town  or  city,  on  demand, 
with  duplicate  sets  of  said  blank  returns,  and  one  copy  of  this  act. 

§  6.  On  the  second  Monday  of  May  next,  every  such  enumerator 
shall  proceed  to  enumerate,  truly  and  accurately,  the  inhabitants 
residing  in  the  ward,  town  or  district  for  which  he  shall  have  been 
Appointed,  by  making  actual  inquiry  at  every  dwelling-house,  or  of 
the  head  of  every  family  residing  therein,  by  such  convenient  means 
as  may  be  in  his  power.  In  making  such  enumeration,  he  shall,  for 
the  purpose  of  identification,  ascertain  and  include  the  sex,  age, 
citizenship  or  alienage,  and  the  occupation  of  the  inhabitants. 

§  7.  Each  enumerator  shall  enter  in  the  blank  return  received  the 
particulars  of  the  enumeration  so  made,  in  the  manner  and  form 
prescribed  by  the  secretary  of  state. 

§  8.  Every  person  whose  usual  place  of  abode  shall  be  in  any  family 
on  the  second  Monday  of  May  next,  shall  be  returned  as  of  such  family; 
and  every  person  casually  absent  at  the  time  of  taking  the  enumera- 
tion, as  belonging  to  that  place  in  which  he  usually  resides. 

§  9.  The  returns  so  made  out  shall  be  certified  by  each  enumerator 
taking  the  enumeration,  to  be  true  and  accurate  to  the  best  of  his 
knowledge  and  belief,  and  shall  state  the  number  of  pages  of  which  it 
consists,  which  certificate  shall  be  subscribed  and  sworn  to  by  him 
before  any  officer  authorized  to  administer  oaths,  who  shall  certify 
*such  attestation  without  charging  any  fee  therefor. 

§  10.  Each  enumerator  shall,  on  or  before  the  second  Monday  of 
Jane  next,  cause  the  returns  so  certified,  with  a  duplicate  copy 
thereof,  carefully  made  and  compared,  and  certified  in  the  manner 
above  specially  provided,  to  be  delivered  to  the  county  clerk  of  the 
county  in  which  such  enumerator  shall  reside. 

§  11.  Each  county  clerk  shall,  immediately  after  receiving  such 
certified  statements  of  the  enumeration,  and  the  duplicate  copies  of 
the  same  from  the  enumeratoj^s  in  the  several  towns  or  districts  of  his 
county,  transmit  to  the  secretary  of  state  at  Albany,  by  express,  %ll  the 
duplicate  returns  filed  in  his  office,  carefully  boxed  in  such  a  manner 
as  to  protect  them;  and  if  any  enumerator  shall  neglect  for  five  days 
after  the  second  Monday  of  June,  to  make  his  return  as  aforesaid,  the 
clerk  of  the  county  in  which  he  shall  reside  shall  immediately  proceed 
himself  or  dispatch  a  messenger  to  procure  sucki  return  and  duplicate 
and  the  expense  thereof  shall  be  deducted  from  the  account  of  such 
enumerator  by  the  board  of  supervisors  of  the  county  in  which  he  may 
reside,  if  they  shall  think  proper. 
[Assembly,  No.  79.]  2 
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§  12.  The  secretary  of  state,  after  receiving  such  duplicate  returns, 
shall  prepare  and  report  to  the  legislature  a  general  account  of  the 
enumeration,  specifying  the  result  thereof  in  the  several  towns, 
wards,  cities  and  counties  of  the  state,  with  a  full  recapitulation  of 
the  whole. 

§  13.  The  compensation  of  enumerators  shall  be  three  dollars  for 
each  day  actually  and  necessarily  employed  in  making  the  enumeration 
and  preparing  the  duplicate  copy  of  the  returns,  which  account  shall 
be  audited  by  the  supervisors  of  the  county  where  such  ser- 
vices are  performed  (except  in  the  city  of  New  York,  where  the 
same  shall  be  audited  by  the  board  of  estimate  and  apportion- 
ment of  said  city),  and  shall  be  assessed,  collected  and 
paid  as  a  part  of  the  contingent  expenses  of  such  county 
and  city,  but  no  such  account  shall  be  allowed  unless  the  secretary  of 
state  shall  have  notified  the  clerk  of  the  board  of  supervisors  of  the 
receipt  and  acceptance  of  the  returns  for  which  the  compensation  is 
claimed.  The  county  and  town  clerks  required  to  perform  duties  in 
relation  to  the  enumeration,  shall  be  allowed  a  just  and  reasonable 
compensation  for  their  expenses  and  services,  which  shall  be  audited 
by  the  supervisors  of  the  county  where  such  services  are  performed 
(except  in  the  city  of  New  York  they  shall  be  audited  by  the 
board  of  estimate  and  apportionment  of  said  city),  and  shall  be 
assessed,  collected  and  paid  as  part  of  the  contingent  expenses  of  the 
county  and  city  in  which  they  reside. 

§  14.  In  case  of  the  inability  or  neglect  of  any  enumerator 
appointed  under  or  by  virtue  of  this  act  to  perform  his  duties,  the 
county  clerk  shall  have  full  power,  and  it  shall  be  his  duty  forthwith, 
in  the  manner  aforesaid,  to  appoint  another  enumerator  in  his  stead. 

§  15.  Any  person  being  the  head  of  a  family  or  member  thereof, 
above  the  age  of  twenty-one  years,  who  shall  refuse  to  give  to  any 
enumerator  the  information  required  by  him,  relative  to  any  of  the 
particulars  which  such  enumerator  is  required  to  state  in  his  returns 
concerning  such  family  or  person,  or  who  shall  willfully  give  false 
information  to  such  enumerator  concerning  the  same,  shall  forfeit  and 
pay  a  penalty  of  fifty  dollars,  to  be  sued  for  and  recovered, 
with  costs  of  suit,  by  and  in  the  name  of  the  supervisor  of  their 
respective  towns,  and  shall  be  paid  over  to  the  town  superintend- 
ent, for  the  benefit  of  the  common  schools  of  such  town ;  except 
^in  the  city  of  New  York,  such  suit  and  recovery  shall  be  in  the 
name  of  the  mayor,  aldermen  and  commonalty  of  tlie  said  city,  and 
such  penalty  shall  be  paid  over  to  the  board  of  education,  for  the 
benefit  of  the  common  schools  in  said  city. 
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§  16.  It  shall  be  the  duty  of  the  secretary  of  state  to  appoint  suit- 
able persons  to  take  the  enumeration  of  the  Indians  residing  on  the 
several  reservations  in  this  state,  who  shall,  in  respect  to  such  reser- 
vations, perform  all  the  duties  of  enumerator  by  this  act,  and  as  the 
secretary  of  state,  in  his  instructions,  shall  prescribe;  for  which  ser- 
vice they  shall  be  paid  out  of  the  treasury,  upon  the  warrant  of  the 
comptroller,  such  suitable  compensation,  not  exceeding  two  dollars 
per  day,  as  the  secretary  of  state  shall  certify  to  be  just  All  expenses 
incurred  by  the  secretary  of  state  executing  this  act,  shall  be  paid  by 
the  treasurer  upon  the  warrant  issued  by  the  comptroller. 

§  17.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated  to  enable 
the  secretary  of  state  to  carry  into  effect  the  provisions  of  the  consti- 
tution and  laws  of  this  state  requiring  an  enumeration  of  the  inhabi- 
tants thereof  to  be  taken,  said  amount  to  be  payable  upon  the 
certificate  of  the  secretary  of  state  for  the  preparation  and  printing 
of  blanks  for  the  inking  of  said  enumeration,  for  the  preparation  and 
arrangement  of  the  returns  thereof  for  publication,  and  for  compen- 
tion  of  assistants  and  extra  clerk  hire  and  other  expenses  connected 
with  said  enumeration. 

§  18.  It  shall  be  the  duty  of  each  county  clerk  in  this'  state,  on  or 
before  the  first  day  of  August  next,  to  cause  all  the  original  returns 
filed  in  his  office  by  the  respective  enumerators,  to  be  properly 
arranged  by  towns  or  wards,  and  bound  in  one  or  more  volumes  and 
carefully  preserved  among  the  records  of  his  office. 

§  19.  This  act  shall  take  effect  immediately. 


MINORITY  REPOET 


or  THB 


SPECIAL  COMMITTEE  ON  ENUMERATION  AND  APPORTION- 
MENT APPOINTED  IN  PURSUANCE  OP  A  RESOLUTION 
OP  THE  ASSEMBLY  JANUARY  26,  1891. 


2b  the  Assembly  of  the  State  of  New  York  : 

The  undersigned^  minority  members  of  the  committee  on  enumera- 
tion and  apportionment,  appointed  in  pursuance  of  a  resolution  of  the 
Assembly  adopted  January  26, 1891,  are  unable  to  agree  in  the  con- 
clusions reached  by  a  majority  of  said  committee,  and  herewith 
submit  a  statement  of  some  of  the  reasons  why  they  are  unable  to 
do  BO : 

The  resolutions  referred  to  recite  that  it  is  the  duty  of  the  Legisla- 
ture, under  the  State  Constitution,  to  cause  an  enumeration  of  the 
inhabitants  of  the  State  to  be  taken  under  its  direction,  and  an 
equitable  apportionment  of  the  members  of  the  Assembly  among  the 
several  counties  of  the  State  to  be  made,  and  direct  that  the  com- 
mittee on  enumeration  and  apportionment  shall  report  to  the 
Assembly  from  time  to  time  what  legislation  shall  be  had  and  meas- 
ures taken  to  ascertain  the  number  of  inhabitants  of  the  State,  and 
to  determine  the  number  of  members  of  Assembly  to  which  each 
county  is  entitled;  and  to  divide  the  State  into  senatorial  and 
congressional  districts. 

It  is  to  be  assumed  that  the  scope  of  the  resolutions  already 
referred  to  was  confined  to  the  limits  of  the  power  and  authority  of 
the  Legislature.  Indeed,  the  language  of  those  resoluti(Mis  and  the 
accompanying  preambles  can  not  be  distorted  into  a  construction  that 
would  have  justified  your  committee  in  proceeding  further  with 
their  inquiry  than  in  ascertaining,  first,  as  to  whether  the 
Legislature  of  this  State  had  any  duty  to  discharge  under  the 
mandate  of  section  4  of  article  3  of  the  Constitution.  ^If  that 
question  was  to  be    answered  in    the    affirmative,  then,  secondly, 
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what  legislation  should  be  had  or  measures  taken  to  ascertain  the 
number  of  inhabitants  of  the  State  and  to  determine  the  number  of 
members  of  Assembly  to  which  each  county  is  entitled,  and  to  divide 
the  State  into  senatorial  and  congressional  districts.  It  is  respect- 
fully submitted  that  the  investigation  should  have  termii^ated  in  a 
negative  answer  to  the  first  proposition,  in  that  the  section  of  the 
Constitution  of  this  State,  above  referred  to,  provides  :  "An  enumera- 
tion of  the  inhabitants  of  the  State  shall  be  taken  under  the  direction 
of  the  Legislature  in  the  year  eighteen  hundred  and  eighty-five,  and 
at  the  end  of  every  ten  years  thereafter  ;  and  the  said  districts  shall 
be  so  altered  by  the  Legislature  at  the  first  session  after  the  return 
of  the  enumeration  that  each  Senate  district  shall  contain  as  nearly 
as  may  be  an  equal  number  of  inhabitants,  excluding  aliens  and  per* 
sons  of  color  not  taxed  ;  and  shall  remain  unaltered  until  the  return 
of  another  enumeration,  and  shall  at  all  times  consist  of  contiguous 
territory. ;  no  county  shall  be  divided  in  the  formation  of  a  Senate 
district,  except  such  county  shall  be  entitled  to  two  or  more  Senators." 

It  was  under  the  terms  of  this  provision  of  the  Constitution  that 
the  State  enumerations  have  been  made  since  the  year  1855,  and  only 
under  this  authority  has  or  can  such  enumeration  be  taken  for  the 
purpose  stated  in  the  Oonstitution.  The  section  specifically  provides 
that  such  enumeration  shall  be  taken  in  the  year  1855,  and  at  the  end 
of  every  ten  years  thereafter.  Nowhere  in  the  Constitution  is  any 
provision  to  be  found  which  would  authorize  or  justify  the  taking 
of  a  State  enumeration  for  the  purpose  of  State  apportionment  at 
any  other  time.  The  Legislature  of  this  State  did,  in  the  year 
1885,  provide  for  the  taking  of  such  enumeration  substantially  in 
the  same  form  as  in  all  cases  since  1855  by  enactment,  which  the 
Governor,  for  reasons  best  known  to  himself,  saw  fit  to  veto ;  and 
upon  the  adjournment  of  the  Legislature  the  Executive  agaiiv  con- 
vened it  in  extra  session,  for  the  purpose  of  taking  such  action  as 
would  make  provision  for  the  enumeration  required  by  the  Constitu- 
tion. Whereupon  the  Legislature  did  again  make  such  provision,  and 
again  did  the  Governor  afiix  his  veto  thereto. 

It  is  respectfully  submitted  that  the  Legislature  of  this  State  has 
acquitted  itself  of  its  duty  under  the  provision  of  the  Constitution, 
and  there  remains  no  power  or  authority  under  which  it  could  again 
make  such  enactment  .until  the  conclusion  of  the  period  speci- 
fied in  the  CJonstitution  when  a  new  enumeration  and  apportionment 
should  be  bad.  This  clause  of  the  Constitution  directs  the  Legisla- 
ture to  make  provision  for  the  taking  of  the  enumeration  referred  to. 
No  reference  is  made  to  the  Executive,  and  nowhere  in  the  ConstitU'^ 
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tion  is  to  be  found  authority  for  the  Exeoutive  to  interfere  by  veto, 
or  otherwise,  with  the  rights  which  this  section  confers  upon  the 
Legislature  to  direct  the  method  of  the  taking  of  such  enumeration. 
Section  one  of  article  three  of  the  Oonstitution  provides  that  the  legisla- 
tive power  of  this  State  shall  be  vested  in  the  Senate  and  Assembly,  and 
it  is  respectfully  submitted,  as  the  opinion  of  the  minority  of  your 
cpmmittee,  that  all  authority  necessary  for  the  taking  of  such 
enumeration  is  to  be  found  in  the  act  passed  by  the  Legislature  by 
this  State  in  1885,  and  that  no  further  legislation  is  necessary  or  can 
constitutionally  be  had  until  the  termination  of  the  period  within 
.  which  a  new  enumeration  should  be  made. 

The  opinion  upon  the  question  of  the  authority  of  the  Legislature 
to  order  the  proposed  enumeration  furnished  by  the  learned  Attorney- 
General  of  this  State  to  your  committee,  proceeds  upon  the  theory 
that  the  Legislature  has  not  already  discharged  its  duty  under 
the  requirements  of  section  4  of  article  3  of  the  Constitution  in 
relation  to  the  enumeration  which  should  have  been  had  in  1885,  and, 
therefore,  differing  as  we  do  on  this  assumption,  the  conclusions 
reached  by  the  Attorney-General  would  necessarily  be  at  variance 
with  our  own.  The  cases  cited  as  controlling  by  that  distinguished 
authority,  with  all  respect,  we  submit  rest  on  an  assumed  failure  to 
perform  » required  duty  at  the  designated  time  in  which  went  under 
some  authorities  cited  "  though  a  duty  is  neglected  by  allowing  the 
precise  time  to  go  by,  if  the  duty  be  afterwards  performed  the  public 
shall  not  suffer  by  the  delay."  In  the  case  under  consideration  it  is 
submitted  that  when  the  Legislature  by  enactment  made  direction 
for  the  taking  of  an  enumeration  in  1885,  it  had  exhausted  its 
powers  so  far  as  providing  for  an  enumeration  of  the  population  of 
this  State,  upon  which  could  be  based  any  reapportionment  of  the 
Assegibly  districts  until  the  termination  of  the  constitutional  limita- 
tion of  a  decade. 

Your  minority  do  not  consider  that  under  the  terms  of  the  resolution 
above  referred  to,  that  this  committee  was  authorized  to  inquire  into 
the  manner  in  which  the  federal  enumeration  of  New  York  city  was 
conducted  in  June  last.  But  inasmuch  as  the  majority  of  the  com- 
mittee have  increased  the  scope  of  the  inquiry,  and  extended  it  into 
the  question  of  the  taking  of  the  said  federal  census,  we  desire,  out 
of  respect  and  in  justice  to  the  federal  authorities,  to  call  attention  to 
a  few  facts  in  connection  with  the  same. 

It  appears  from  the  testimo'hy  taken  by  the  committee  that  no 
complaint  whatever  has  been  made  agaiz^t  the  federal  census  by 
witnesses  or  by  resolutions  of  any  organized  boards  of  trade  or 
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chambers  of  commerce  or  municipal  organizations,  county,  town  or 
State,  excepting  in  the  case  of  the  city  of  New  York,  as  to  which  cer- 
tain witnesses  have  appeared  before  this  committee  and  stated 
that  the  federal  enumeration  of  New  York  city,  of  June  last,  was 
incomplete  and  have  referred  to  the  enumeration  taken  by  the  police 
in  October,  under  the  direction  of  the  mayor.  A  large  number  of 
police  officers,  including  Inspector  Byrnes,  appeared  before  the  com- 
mittee, defending  the  enumeration  of  the  police  and  attacking  that 
made  by  the  United  States  census  office,  but  in  our  opinion  this  testi- 
mony, which  includes  much  that  was  practically  the  same  as  that 
given  before  the  congressional  committee  in  Washington,  does  not 
impeach  the  federal  census  of  New  York  city,  for  the  reason  that  it 
only  relates  to  a  small  portion  of  the  territory  of  the  city "—  a  ward 
containing  a  population,  according  to  the  federal  census,  of  922,  out 
of  a  total  population  of  over  a  million  and  a  half.  This  ward,  viz., 
the  second,  which  was  selected  by  the  opponents  of  the  federal  census 
on  which  to  base  their  attacks  of  that  enumeration,  has  been  shown 
by  the  testimony  of  the  superintendent  of  census,  to  be  a  migratory 
ward,  and  consequently  an  enumeration  of  its  inhabitants  in  October 
would  not  be  a  fair  test  of  the  accuracy  of  a  prior  enumeration  taken 
in  June.  The  superintendent  testified,  among  other  things,  that  248 
persons  enumerated  in  the  federal  census  were  not  fouA^  by  the 
police.  It  was  also  elicited  by  the  testimony  of  the  superintendent 
that,  had  the  next  ward,  number  three,  been  taken  by  the  city  as  a  test 
ward,  it  would  have  appeared  that  there  was  a  less  number  found  by 
the  police  than  were  reported  by  the  federal  enumerators.  The 
superintendenlb  of  census  further  testified  that  in  such  districts  as  he 
had  been  able  to  get  the  police  census  figures  for,  which  was  difficult 
to  do  in  consequence  of  the  fact  that  the  city  authorities  have  made  no 
official  statement  whatever  of  the  population  by  Assembly  districts, 
the  returns  made  by  the  police  show,  in  many  casts,  quite  as  great  a 
decrease  from  the  returns  made  by  the  federal  census  of  June, 
showing  that  this  rule  is  not  a  safe  one  to  apply  to  a  large 
aggregation  of  population. 

We  are  furthermore  of  the  opinion  that  even  if  tliese  alleged 
discrepancies  which  the  police  claim  to  have  found  in  the  enumera- 
tion of  the  second  ward  were  sufficient  to  warrant  a  recount  of  the 
city,  or  at  least  an  examination  of  the  federal  count  as  taken  by  the 
census  office  in  June,  the  authorities  neglected  to  comply  with  the 
requirements  of  the  law,  and  did  not  submit  proper  proofs  to  the 
superintendent  of  census  that  the  enumeration  was  incomplete,  or 
had  been  improperly  taken.     The  concluding  paragraph  of  section  5 
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of  the  act  of  Congress,  approved  March  1, 1889,  providing  for  taking 
the  eleventh  and  subsequent  censuses,  reads  as  follows:  ''  Whenever 
it  shall  appear  that  any  portion  of  the  enumeration  and  census 
provided  for  in  this  act  has  been  negligently  or  improperly  taken 
and  is  by  reason  thereof  incomplete,  the  superintendent  of  the 
census,  with  the  approval  of  the  Secretary  of  the  Interior,  may  cause 
such  incomplete  and  unsatisfactory  enumeration  and  census  to  be 
amended  or  made  anew  under  such  methods  as  may,  in  his  discretion, 
be  practicable."  From  the  testimony  of  the  superintendent  it  is 
manifest  that  no  proof  was  presented  to  show  that  the  census  of  New 
York  city  was  incomplete,  or  had  been  improperly  taken.  On  the 
contrary,  he  had  every  reason  to  believe,  from  the  official  report  of 
the  supervisor  and  from  the  sworn  statements  of  the  enumerators 
themselves,  that  the  enumeration  of  that  city  had  been  properly 
made,  and  that  the  result  showed  the  total  aggregate  of  the  popula- 
tion, that  is  to  say,  of  those  who  were  actual  residents  ol  the  city  in  June 
last  In  the  second  ward,  for  instance,  the  enumerators  were  men  who 
had  been  very  highly  recommended  for  the  positions,  and  one  of  them 
had  acted  as  enumerator  in  the  tenth  census,  thus  bringing  to  his  work 
a  previous  experience  which  necessarily  made  him  more  valuable  as  an 
enumerator.  The  fact  that  this  man,  Joseph  W.  Jarvis,  was  selected 
as  an  enumerator  in  the  last  census  by  General  Walker,  who  testified 
before  the  committee  that  he  had  only  selected  the  best  men  for  the 
places,  was  a  sufficient  reason  why  the  superintendent  of  the  present 
census  should  appoint  him  and  rely  confidently  upon  the  accuracy  of 
his  work.  The  other  enumerator  of  this  ward,  James  Kiernan,  was  a 
canvasser  of  experience  and  a  man  of  integrity  and  standing,  and  we 
have  the  affidavit  of  the  superintendent  of  census  in  his  testimony 
to  the  fact  that  he  had  the  sworn  statenients  of  these  two  men  that 
they  had  truly  enumerated  the  entire  ward. 

It  appears  from  the  testimony  of  the  superintendent  of  census 
that  in  order  to  compare  the  results  of  the  federal  enumeration  and 
of  the  police  enumeration  by  election  districts  so  as  to  be  able  to 
locate  districts  showing  the  greatebt  discrepancies  between  the  two 
counts  and  enable  him  to  discover  which  was  correct,  he  wrote  on 
November  fourteenth  to  Mayor  Grant,  asking  to  be  furnished  with  a 
certified  copy  of  the  number  of  persons  in  each  election  district  in 
the  city  of  New  York,  as  shown  by  the  police  enumeration.  This 
letter  was  handed  personally  to  Mr.  Kenney  for  delivery  to  the  mayor, 
and  it  was  presumably  delivered.  According  to  the  superintendent's 
testimony,  however,  no  notice  whatever  i^  as  taken  of  his  request,  and 
he  was,  therefore,  entirely   without  the  means  of  investigating  the 
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correctness  of  the  police  count  This  shows  not  only  the  anxiety  of 
the  superintendent  of  census  to  do  everything  which  he  could 
properly  do  to  ascertain  the  facts  in  the  matter^  but  it  also 
shows  an  utter  lack  on  the  part  of  the  city  authorities 
of  a  desire  to  co-operate  with  him  in  arriving  at  the  true 
population  of  the  city.  They  appear  to  have  been  actuate^  rather 
by  a  desire  to  make  a  political  attack  on  the  management  of  the 
United  States  census  office,  than  to  secure  the  correction 
of  any  errors  that,  might  have  crept  into  the  June  enumera- 
tion. Certainly  the  testimony  of  the  superintendent  has  shown 
beyond  a  question  that  other  cities  of  both  political  parties  have 
exhibited  the  utmost  confidence  in  the  census  office,  and  had  intrusted 
it  at  once  with  the  evidence  of  error  in  their  enumeration.  We  are  of 
the  opinion  that  if  this  course  had  been  followed  by  the  New  York 
authorities,  as  it  was  by  the  authorities  of  other  cities,  this  maj^ter 
would  have  been  satisfactorily  settled;  for  the  superintendent,  in  his 
sworn  testimony  before  this  committee,  said:  "If  Mr.  Eenney  had 
brought  the  books  to  me  I  have  no  doubt  that  I  could  have  settled 
this  matter  as  I  had  done  in  every  other  case." 

Charagteb  of  Entjmebators. 

While  it  was  shown  by  the  testimony  of  members  of  the  police  force 
that  two  out  of  889  of  the  enumerators  in  New  York  city  were  men  of 
not  good  character,  nothing  of  the  sort  was  shown  as  to  the  rest,  with 
the  exception  of  Thieme.  With  these  exceptions,  no  proof  of  incom- 
petency was  presented  to  the  committee,  and  we  consider  that  as  one 
of  these  men  was  recommended,  as  shown  by  the  testimony,  by  a 
police  justice  of  the  city  of  New  York,  the  superintendent  of  census 
could  hardly  have  been  held  responsible  for  confirming  him.  Such  a 
proportion  of  incompetents,  however,  is  only  what  might  reasonably 
be  expected  in  that  number  of  men.  Enumerators  were  selected  with 
great  care.  Mr.  Murray,  the  supervisor,  was  authorized  under 
the  census  act,  as  were  all  other  supervisors,  to  appoint 
them,  subject  to  the  approval  of  the  superintendent  of 
census.  Mr.  Murray,  therefore,  desiring  to  secure  the  best  men 
possible  for  this  work,  caused  a  notice  to  be  inserted  in  the 
various  newspapers  of  the  city,  both  Democratic  and  Republican, 
that  enumerators  would  be  appointed,  and  that  he  would  furnish 
blank  applications  to  all  who  requested  them.  Every  applicant  was 
required  to  appear  in  the  supervisor's  office  and  write  his  name,  his 
residence  and  the  enumeration  district  for  which  he  applied.  The 
testimony  before  the  committee  shows  that  the  enumerators  wer^ 
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selected  solely  with  reference  to  their  fitness  for  the  office,  and  only 
the  best  men  were  taken. 

Variations  Between  the  Two  Enumerations. 

The  variations  in  the  two  counts  were  admittedly  very  large,  but 
the  testimony  before  the  committee  in  regard  to  the  difference 
between  the  number  of  inhabitants  in  the  city  in  June  and  in  October 
would  partially  account  for  this.  The  superintendent  of  census 
testified  that  while  he  would  not  undertake  to  give  any  exact 
estimate  of  the  number  of  persons  who  might  be  out  of  town  in 
June  and  had  returned  in  October,  he  thought  it  was  possible  that 
there  would  be  a  difference  of  about  100,000.  He  also  referred  to 
the  opinion  of  Professor  Denslow,  making  a  still  larger  estimate. 
General  Walker  testified  that  it  would  be  impossible  to  estimate  the 
population  of  the  city  now  from  the  census  of  1870,  as  the  whole 
condition  of  New  York  had  changed.  Large  summer  cities  had 
grown  up  in  the  vicinity  of  New  York,  which  did  not  exist  twenty 
years  ago,  and  the  population  of  these  places  runs  up  to  a 
fabulous  number  daring  the  summer  months,  largely  drawn  from  Ne^ 
York  city.  It  is  a  mistaken  notion  that  only  wealthy  people  leave 
the  city  during  the  summer.  On  the  contrary,  for  each  wealthy 
person,  several  laborers,  waiters,  and  personal  servants,  go  away 
annually,  not  only  to  administer  to  the  comforts  of  the  hotel  dwellers 
who  go  from  New  York,  but  the  people  from  all  other  places.  While 
the  guests  at  these  summer  resorts  come  from  all  over  the  country,  it 
is  an  undoubted  fact  that  nearly  all  the  help  is  from  New  York. 

The  superintendent  of  census,  in  his  testimony,  also  called  atten- 
tion to  the  fact  that  a  duplication  of  five  per  cent,  that  is  to  say,  an 
enumeration  of  five  persons  out  of  a  hundred  who  were  not  entitled 
to  be  enumerated,  would  add  75,000  to  the  population,  and  ten  in  a 
hundred  would  add  150,000.  Clearly  the  police  census  was  more 
liable  to  duplication  than  the  federal  census,  because  the  police  force 
took  every  one  as  of  the  day  that  they  called  on  them,  and  in  hotels 
proper  care  was  not  taken  to  distinguish  the  actual  resident  from  trans- 
ient guests.  On  the  other  hand  the  census  enumerators  enumerated 
as  of  the  date  of  June  first,  as  required  by  the  federal  statute  framed 
by  that  distinguished  statesman,  Hon.  S.  S.  Cox,  whatever  might  be 
the  day  on  which  their  visit  to  the  house  was  made.  It  is  also 
apparent  from  the  testimony  that  a  large  number  of  persons  were 
enumerated  by  the  police  in  the  business  section.  It  is  possible  that 
the  persons  did  not  reside  in  New  York,  but  elsewhere,  and  had  prob- 
ably already  been  enumerated.  This  did  not  arise  from  any  intent  on 
the  part  of  the  police  to  do  wrong,  but  merely  from  the  fact  that  they 
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were  engaged  in  securing  a  mere  list  of  names,  and  the  federal 
authorities  had  to  take  an  accurate  census  of  each  individual. 

The  superintendent  also  called  attention  to  the  fact  that  the 
police  instructions,  ^hich  were  printed  in  the  report  of  the  hearing 
before  the  Congressional  committee,  only  occupied  about  half  a 
page  of  that  report.  The  instructions  of  the  census^  office 
which  were  printed  with  them,  occupy  about  twenty-one  pages,  and 
the  conditions  of  the  latter  made  duplication  almost  impossible  with- 
out a  distinct  intent  to  pad  the  census.  In  the  other  case  a  well- 
meaning  officer  might  get  five  or  ten  names  in  the  hundred  which 
would  not  strictly,  according  to  the  federal  interpretation,  belong  to 
the  city. 

It  is  manifest  that  the  testimony  given  before  the  committee  by 
enumerator  Thieme  should  be  thrown  out.  Although  he  testified 
before  this  committee  that  he  had  omitted  names  in  his  enumeration 
and  neglected  his  duties  as  enumerator,  he  sent  a  sworn  statement  to 
the  superintendent  of  census  ^t  Washington,  at  the  completion  of  his 
work,  that  he  had  truly  and  accurately  enumerated  every  person  in 
his  district.  He  is  now  being  prosecuted  by  the  federal  authorities 
for  perjury,  and  whatever  the  result  of  that  prosecution  may  be,  it  is 
evident  that  these  two  statements  are  entirely  inconsistent  with  each 
other,  and  consequently  his  testimony  is  of  no  value  whatever,  and  is 
entitled  to  no  consideration. 

The  sworn  testimony  of  the  superintendent  of  census  shows  that 
his  office  at  Washington  is  thoroughly  well  managed  and  that  in  the 
appointment  of  the  clerical  force  he  has  adhered  strictly  to  a  system 
of  examinations  prepared  expressly  with  a  view  to  testing  the  qualifi- 
cations of  applicants  for  census  work.  These  examinations  are  similar 
in  some  respects  to  those  of  the  Civil  Service  Commission.  In  fact,  as 
appears  froni  his  testimony,  they  are  in  some  respects  more  severe  than 
the|civil  service  examinations  for  equivalent  grades  in  the  departmental 
service.  This  is  manifest  from  the  fact  that  many  persons  who  have 
passed  the  copyist  examination  of  the  Cvil  Service  Commission  failed  to 
pass  the  examination  of  the  census  office.  It  also  appears  that  he  never 
made  any  inquiries  whatever  as  to  the  politics  of  his  experts  and 
that  of  twenty-five  persons  in  charge  of  divisions  in  the  present 
census  office,  nearly  all  were  valued  and  trusted  employes  of  the 
tenth  census.  With  reference  to  the  appointment  of  supervisors,  the 
testimony  of  the  superintendent  shows  that  fitness  for  the  position 
was  made  the  test  in  every  case.  About  half  of  the  supervisors  were 
appointed  on  the  joint  recommendation  of  Democrats  and  Republi- 
cans, and  a  number  of  persons  who  were  known  to  be  Democrats 
were  appointed.     It  appears  from  the  testimony  of  Supervisor  Murray, 
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before  this  committee,  that  in  the  selection  of  enumerators  the  same 
rule  was  followed,  no  applicant  for  the  position  of  enumerator  ever 
having  been  asked  what  his  politics  were.  Supervisor  Murray  was 
anxious  to  secure  the  best  men  he  could  for  enumerators,  and  it  is 
evident  that  with  the  exception  of  the  one  or  two  isolated  cases 
referred  to  above,  he  succeeded. 

• 

Recount. 

« 

It  appears  from  the  testimony  that  no  re-enumeration  has  been 
found  necessary  by  the  census  office  in  any  city  of  over  100,000 
inhabitants,  with  the  exception  of  the  cities  of  St.  Paul  and  Minneap- 
olis in  Minnesota,  and  in  no  other  large  city,  with  the  exception  of 
Portland,  Oregon,  has  it  been  found  necessary  to  make  a  recount. 
In  some  cases  of  re- enumeration,  the  second  count  showed  an 
increase  over  the  first  count,  and  in  others  a  decrease.  The  net 
result,  including  all  cases  where  recounts  have  been  ordered,  has  been, 
according  to  the  testimony  of  the  superintendent,  a  decrease  from 
the  returns  made  in  June  of  5,385.  Relatively  no  greater  complaints 
outside  of  the  city  of  New  York  have  been  made  against  the  census 
office  than  against  any  previous  census. 

In  1870  complaints  were  made  by  the  people  of  Philadelphia  and 
New  York,  and  in  1880  by  the  people  of  St.  Louis,  Si  Paul  and  other 
towns,  and  discrepancies  alleged  as  great  as  any  charged  in  this 
census.  It  is  evident  from  the  testimony  that  the  question  of  politics 
did  not  enter  at  all  into  the  granting  or  refusal  of  recounts  by  the 
superintendent,  inasmuch  as  he  refused  a  recount  in  the  Republican 
State  of  Oregon,  where  the  people  were  at  first  dissatisfied  with  the 
census  returns  of  the  population,  and  that  he  insisted  upon  a  recount 
in  the  cities  of  St  Paul  and  Minneapolis,  where  it  was  evident  that 
fraudulent  methods  had  prevailed  and  that  padding  had  been 
indulged  in  to  a  great  extent,  and  in  this  way  reduced  the  population 
of  the  Republican  State  of  Minnesota  over  40,000. 

It  does  not  appear  that  any  complaint  whatever  was  made  by  the 
authorities  of  the  city  of  New  York,  as  to  the  federal  enumeration 
of  that  city  until  long  after  the  result  was  announced.  On  the 
eighteenth  of  July,  the  superintendent  of  census  gave  out  to  the 
press  of  the  country  a  statement  showing  the  population  of  New 
York  city,  as  ascertained  by  the  first  or  rough  count  of  the  census, 
to  be  1,518,501.  No  complaint  was  made  and  no  action  taken 
expressive  of  dissatisfaction  with  this  result  on  the  part  of  the 
people  or  authorities  of  New  York  city,  until  the  second  of  Sep- 
tember, when  the  resolution  was  adopted  by  the  board  of  alder- 
meu,  which  recited  in  its  preamble,  among  other  things,  that  "  the 
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BtatisiicB  of  the  health  deparfcment,  those  of  the  department  of 
taxes  and  assessment,  the  registration  of  voters  and  the  returns 
of  Totes  cast  at  the  elections,  all  indicate  that  the  enumeration  of 
inhabitants  of  the  city  of  New  York,  made  in  taking  the  eleventh 
census  was  deficient  to  the  extent  of  not  less  than  200,000  persons, 
and  that  such  official  demonstrations  were  confirmed  bj  the  statistics 
of  city  travel  and  by  the  daily  observation  of  all  New  Yorkers."  It 
was,  therefore,  resolved  that  application  be  made  for  a  recount  of  the 
population  of  that  city.  It  has  been  repeatedly  shown  that  statistics 
such  as  those  referred  to  in  this  preamble  and  resolution  are  of  no 
value  whatever  in  estimating  the  population,  in  the  face  of  an  actual 
count  of  the  people.  The  statistics  of  the  health  department,  for 
instance,  proceed  upon  the  theory  that  a  normal  death  rate  should  be 
a  particular  number  per  thousand,  and  that  any  figures  of  population 
which  do  not  carry  out  this  previously  assumed  proportion  must 
necessarily  be  erroneous.  As  to  this,  it  is  only  necessary  to  refer  to 
the  fact,  which  was  brought  out  by  this  testimony,  that  the  efficiency 
of  the  health  department  of  New  York  city  in  reporting  deaths  has 
improved  steadily,  until  it  is  now  almost  perfect.  It  is  easy  to  see, 
therefore,  that  a  death  rate,  as  shown  by  perfect  returns,  must  neces- 
sarily be  larger  than  the  death  rate  of  ten  or  twenty  years  ago,  made 
up  from  necessarily  incomplete  returns.  When  this  fact  is  taken  into 
consideration,  and  the  additional  fact  that  during  the  past  decade  New 
York  city  suffered  from  an  epidemic  in  the  year  1889,  which,  for  a  time, 
very  largely  increased  the  death  rate,  it  is  apparent  that  any  discrep- 
ancy between  the  estimate  by  the  health  department  of  the  actual 
number  of  population  as  shown  by  the  federal  enumeration,  is  easily 
accounted  for. 

As  to  the  statistics  of  registration  of  voters,  and  the  returns  of 
votes  cast  at  elections,  no  reliance  whatever  can  be  placed 
upon  them  in  estimating  the  population  of  the  city.  In 
some  wards  and  districts  of  a  large  city,  certain  causes  may  operate 
to  induce  the  legal  residents  to  register  in  large  numbers,  and  almost 
every  man  entitled  to  vote  may  do  so.  At  the  same  time,  in  other 
wards  and  other  districts  opposite  causes  may  produce  opposite 
results.  Not  only  is  this  so  of  different  wards  and  districts  of  the 
same  city,  but  the  condition  frequently  varies  at  different  times  and 
in  different  years  in  the  same  wards  or  districts.  For  instance,  the 
causes  which  might  operate  to  induce  a  large  registration  and  to 
bring  out  a  large  vote  at  one  election  might  not  exist  at  a  subsequent 
election,  consequently  a  much  smaller  registration  and  vote  might  be 
cast,  and  vice  versa.  It  is  evident,  therefore,  that  as  a  means  of  esti- 
mating population,  the  statistics  of  increase  and  decrease  in  votes 
cast  axe  absolutely  worthless. 
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The  preamble  of  the  reeolation  of  the  board  of  aldermen  went  on 
to  state  that  "  such  official  demonstrations  are  confirmed  by  the  sta- 
tistics of  city  travel  and  by  the  daily  observation  of  all  New 
Yorkers." 

It  hardly  seems  possible  that  any  bona  fide  effort  to  impeach  the 
accuracy  of  the  federal  enumeration  of  population  could  be  based 
upon  the  fluctuation  of  city  travel,  or  upon  what  is  termed  in  the 
resolution,  "  the  daily  observation  of  New  Yorkers."  It  is  prepos- 
terous to  affirm  that  New  Yorkers  or  the  inhabitants  of  any  other 
large  city  can  by  daily  observation  tell  what  the  population  of  the 
city  is  or  how  rapidly  it  is  increasing.  As  far  as  New  York  city  is 
concerned,  the  statistics  of  city  travel  are  especially  misleading  in  so 
far  as  they  may  have  any  effect  upon  this  question  of  population.  The 
facilities  for  travel  have  increased  in  a  much  greater  ratio  than  the 
population. 

The  fact  is  that  the  gfreater  facility  afforded  New  Yorkers  to  go  to 
and  from  the  business  parts  of  the  city,  and  the  outskirts  and 
suburbs  of  the  city,  has  really  operated  to  increase  at  a  rapid  rate  the 
population  of  those  suburbs  at  the  expense  of  the  city  proper.  It 
would  therefore  be  absurd  to  claim  that  because  the  number  of  pas- 
sengers carried  annually  on  the  surface  and  elevated  railroads  in 
New  York  city  had  increased  at  a  certain  proportion  during  the  past 
decade,  that  therefore  the  population  of  New  York  should  have  kept 
pace  with  it. 

The  subsequent  proceeding's  in  connection  with  this  request  of  the 
city  of  New  York  for  a  recount  of  the  population  are  well  known. 
Upon  the  refusal  of  the  Secretary  of  the  Interior  to  grant  the  appli- 
cation, the  mayor  of  the  city  caused  a  count  of  the  people  to  be  made 
by  the  police,  and  on  October  sixteenth  again  demanded  in  the  name 
of  the  city,  that  a  re-enumeration  should  be  made  by  the  United 
States  census  office,  on  the  ground  that  the  police  enumeration 
showed  that  many  of  the  inhabitants  of  the  city  were  not  returned  by 
the  federal  census.  This  demand  was  not  acceded  to  by  the  census 
office  mainly  on  the  ground  that  no  sufficient  evidence  was  presented 
that  there  had  been  an  error  or  omission  in  the  enumeration  made 
in  June.  Previous  to  this,  the  superintendent  of  census  published  in 
every  New  York  morning  paper  the  following:  "If  the  board  of 
health,  the  city  council,  or  any  other  reputable  authority  will  point 
out  omissions  or  careless  work  in  any  specific  district  or  ward,  the 
census  office  will  gladly  investigate  and  recount  if  necessary." 

No  notice  whatever  was  taken  by  the  city  authorities  of  this 
offer.  On  the  contrary,  although  invited  to  do  so  by  the 
Secretary  of    the  Interior  and    by  the  superintendent    of    census 
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the^r  refused  to  file  in  the  department  the  bqoks  of  the  police 
enumeration  giving  the  names  found  by  any  of*  the  police.  The 
superintendent  of  census,  in  his  sworn  testimony  states  that  had  this 
been  done  he  could  have  compared  these  lists  with  the  lists  of  the 
federal  enumerators,  and  if  any  cases  of  error  or  omissions  were  dis- 
ooyered,  the  names  of  persons  so  omitted  would  have  been  added  to 
the  federal  enumeration  lists.  The  city  authorities,  however,  failed 
to  submit  these  lists,  and  instead  appealed  their  case  to  the  United 
States  House  of  Bepresentatives,  in  which  body  a  resolution  was 
introduced  directing  the  Secretary  of  the  Interior  to  make  a  re-enumer.. 
ation  of  the  city  of  New  York.  The  committee  to  which  this  resolu- 
tion was  referred  reported  adversely  thereon,  for  reasons  which  have 
been  referred  to  in  thi^  report. 

It  would  seem  that  the  matter  should  then  have  been  considered 
settled,  but  under  the  guise  of  ascertaining  the  proper  methods  for 
conducting  a  State  enumeration  of  the  population  of  the  State  of  New 
York,  the  matter  has  been  re-opened  by  this  committee,  and  various 
officials  of  the  census  office,  including^the  superintendent,  the  assistant 
chief  clerk,  the  supervisor  of  the  district  in  which  New  York  city  is 
situated  and  a  number  of  ennmeiators  have  been  examined.  It  is  the 
opinion  of  the  undersigned  minority  of  this  committee,  however,  that 
no  new  facts  whatever  have  been  elicited,  and  that  no  evidence  has 
been  produced  going  to  show  that  the  federal  enumeration  in  June 
last  was  not  an  accurate  and  complete  count  of  the  people  of  the  city 
of  New  York. 

The  malicious,  insincere  and  partisan  conduct  of  the  inquiry 
is  made  manifest  in  the  character  of  much  of  the  testimony 
submitted  against  the  protest  of  the  minority,  consisting  of  clip- 
pings from  the  daily  papers  of  the  issue  of  the  day,  and  hearsay 
testimony  was  flagrantly  admissible.  And  we  would  especially  in  this 
regard  call  the  attention  of  the  Legislature  to  the  testimony  adduced 
on  the  day  of  the  last  hearing,  unwarrantable  as  it  was  in  law  and 
unjustifiable  in  conscience.  We  refer  to  the  testimony  of  Mr.  Spear 
and  other  witnesses  bearing  upon  the  report  stated  by  them  to  have 
been  made  by  certain  employes  of  the  census  bureau,  to  the  effect 
that  schedules  of  returns  received  from  New  York  city  in  Washington 
had  been  burned  or  destroyed  under  direction  of  the  census  authori- 
ties. These  witnesses,  when  asked  to  disclose  the  name  or  names  of 
of  their  informers,  replied  that  as  these  men  were  employes  of  the 
census  bureau  they  would  not  disclose  their  names  lest  their  inform- 
ants might  be  discharged  from  their  positions,  but  that  if  assurances 
could  be  given  that  they  would  not  be  discharged,  that  these  parties 
would  be  willing  to  testify  as  to  facts.    Immediately  upon  the  super- 
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intendent  of  census  being  informed  of  this  statement  he  telegraphed 
to  the  chairman  of  the  committee  agreeing  in  unqualified  terms  to 
assent  to  all  of  the  conditions  named,  not  to  discharge  employes  in  the 
department  who  might  be  willing  to  give  such  testimony,  and  request- 
ing of  the  committee  that  it  should  be  insisted  that  these  wit- 
nesses be  produced  and  the  census  authorities  given  an  opportunity 
to  contradict  that  which  he  has  characterized  as  a  most  malicious  and 
unwarranted  falsehood.  The  superintendent  further  stated  in  his 
telegram  that  if  this  act  of  common  justice  was  done  him  that  he 
would  see  that  such  employes  were  sent  on  forthwith  to  any  place 
that  the  committee  might  name,  to  give  such  testimony.  Upon  this 
request  no  action  has  been  taken,  and  the  majority  of  the  committee 
decline  either  to  call  the  witnesses  referred,  to  or  to  permit  the 
the  census  authorities  to  deny  this  most  infamous  charge,  the 
charge  was  made  under  oath  at  the  close  of  the  testimony,  and  stands 
on  the  record  unimpeached  because  the  opportunity  of  contradiction 
was  denied.  Mr.  Spear  further  testified  that  this  evidence  was  not 
presented  before  the  congressional  committee  because  it  could  not  be 
submitted  in  legal  form  and  yet  that  they  had  no  better  proof  to  offer 
now  than  when  that  investigation  was  being  held.  It  was  the  most 
flagrant  hearsay  testimony,  such  as  would  not  have  been  tolerated 
before  any  court  of  justice,  or  orderly  assemblage  for  the  purpose  of 
investigation. 

The  general  trend  of  this  inquiry  must  demonstrate  to  all  who 
peruse  the  testimony  that  but  one  purpose  was  in  the  minds  of  the 
majority  of  this  committee,  namely, —  to  serve  a  political  end  and  to 
reclaim  the  supposed  partisan  advantage  which  the  veto  of  the  Gov- 
ernor of  this  State  in  1885  robbed  them  of. 

The  Legislature  of  this  State,  as  has  been  stated  heretofore  in 
this  report,  has  discharged  its  full  duty  under  the  terms  of  the  Con- 
stitution and  there  remains  for  it  nothing  more  to  do. 

It  being  the  fact  that  for  partisan  purposes  the  Governor  of  this 
State  has  seen  fit  to  stand  in  the  way  of  the  fulfillment  of  the  constitu- 
tional provisions,  it  is  not  within  the  power  of  this  Legislature  now  to 
excuse  him  for  such  gross  and  unwarrantable  interference,  and  by 
enactment  to  right  the  egregious  wrong  that  has  been  done  the 
people  of  this  State. 

All  of  which  is  respectfully  submitted. 

D.  MORGAN  HILDRETH,  Jr., 

^VILBUR  H.  SELLECK. 

Mabch  31,  1891. 
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STATE  OF  NEW  YORK : 

Executive  Chamber,  j 

Albany,  April  8, 1891. ) 
To  the  Legislature :  • 

The  Constitution  requires  tliat  the  Governor  "shall 
annually  communicate  to  the  Legislature  each  case  of 
reprieve,  commutation  or  pardon  granted;  stating  the 
name  of  the  convict,  the  crime  for  which  he  was  convicted, 
the  sentence  and  its  date,  and  the  date  of  commutation, 
pardon  or  reprieve." 

I  herewith  submit  the  following  thus  required  for  the 

year  1890,  and  further  state  that  the  number  of  acts  of 

clemency  granted  is  as  follows:     Pardons,  nine;   com- 

mutalions,  thirty-four. 

PAVID  B.  HILL, 


PARDONS. 


April  7,  1890.  Alexander  Thomas.  Sentenced  June  17, 1889  ; 
county,  New  York ;  crime,  burglary,  third  degree  ;  term,  four  years; 
prison,  Sing  Sing. 

Facts  concerning  this  case,  reported  by  the  district  attorney  as 
having  come  to  his  knowledge  since  the  trial,  tend  strongly  to  show 
that  tlie  prisoner  was  not  guilty  of  the  crime  laid  to  his  charge. 
The  judge  who  presided  at  the  trial  writes :  "I  feel  very  consid- 
erable moral  doubt  as  to  his  really  being  on  the  premises  with  an 
intent  to  commit  a  crime."  It  seems  quite  clear  that  had  all  the 
facts  been  known  at  the  time  of  the  trial,  the  prisoner  would  not  have 
been  convicted. 


May  2,  1890.  Frank  Kahler.  Sentenced  February  26,  1873, 
county,  Orange ;  crime,  burglary,  third  degree;  term,  five  years ; 
prison,  Sing  »ing. 

This  was  the  prisoner's  first  oj^ense.  At  the  time  of  his  convic- 
tion he  was  but  19  years  old.  After  serving  about  four  months 
of  his  term  he  escaped,  and  was  not  returned  to  the  prison  until 
December,  1888.  In  the  meantime  (a  period  of  over  fifteen  years), 
he  appears  to  have  led  an  honest  and  upright  life,  and  for  the  six 
years  immediately  preceding  his  recaptare  had  been  engaged  suc- 
cessfully in  business  on  his  own  account  at  Union  City,  Pa.  He 
has  a  family,  dependent  upon  him  for  support  His  pardon  is 
recommended  by  many  leading  citizens  of  Union  Oity.  Further 
punishment  is  not  necessary. 


May  3,  1890.  Van  Eensselaer  Clark.  Sentenced  March  27, 
1889 ;  county.  New  York ;  crime,  burglary,  third  degree ;  term,  three 
years ;  prison,  Clinton. 

May  3, 1890.  Clarence  L.  Davenport.  Sentenced  November  13, 
1889;  (#unty,  Washington;  crime,  carrying  conce€Jed  weapon; 
term,  one  year ;  prison,  Clinton. 
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May  3, 1890.  William  Kelly.  Sentenced  March  8, 1889 ;  county, 
New  York ;  crime  burglary,  third  degree ;  term,  five  years ;  prison, 
Olinton. 

May  3,  1890.  William  C.  Sabrook.  Sentenced  April  9,  1888 ; 
county.  New  York ;  crime,  grand  larceny,  second  degree ;  term,  five 
years ;  prison,  Clinton. 

May  3,  1890.  James  Bamsey.  Sentenced  December  14, 1888 ; 
county,  Washington ;  crime,  burglary,  third  degree ;  term,  four 
years  eight  months ;  prison,  Olinton. 

These  prisoners  rescued  and  saved  the  hie  of  one  of  the  keepers, 
upon  whom  another  prisoner  had  made  a  furious  assault  with  an 
ax.  Their  pardon  is  granted  at  the  earnest  solicitation  of  the 
warden  and  other  prison  officers,  and  of  Hon.  Austin  Lathrop, 
superintendent  of  state  prisons,  who  writes  that  it  "  would  materi- 
ally aid  the  efficiency  of  discipline,  and  act  as  an  incentive  to  other 
convicts  to  thus  defend  their  keepers  in  like  emergencies." 


May  12, 1890.  John  Mooney.  Sentenced  February  21,  1889 ; 
county,  Erie ;  crime,  willful  injury  to  property ;  term,  one  year  six 
months ;  prison,  Erie  County  Penitentiary. 

By  reason  of  his  good  conduct  the  prisoner's  term  will  expire  in 
a  few  days.  This  was  his  first  offense,  and  was  committed  while 
he  was  in  a  state  of  intoxication.  The  punishment  already  suf- 
fered is  deemed  sufficient,  and  his  pardon  is  granted  upon  the 
recommendation  of  many  reputable  citizens  of  Buffalo. 


September  20,  1890.  Teresina  Bastiano.  Sentenced  August 
22,  lo90 ;  county.  New  York ;  crime,  keeping  a  house  of  assi^a- 
tion  ;  term,  three  months ;  prison.  New  lork  County  Penitentiary. 

Granted  on  application  presented  by  the  district  attorney,  pur- 
suant to  a  resolution  of  the  grand  jury  of  New  York  county,  it 
clearly  appearing  that  the  prisoner  is  innocent 


COMMUTATIONS. 


Jamiary  23,  1890.  Edwajd  Scully.  Sentenced  June  10, 1885 ; 
county,  Orleans ;  crime,  perjury ;  term,  ten  years  ;  prison,  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  four  years  seven  months  and  ten  days,  actu€J  time,  from 
June  15, 1885,  on  condition  that  he  forever  totally  abstains  from 
the  use  of  intoxicating  liquors. 

Prior  to  the  crime  of  which  he  was  convicted  and  the  transaction 
which  led  him  into  it,  Scully  had  always  borne  a  good  character 
and  was  much  respected  in  the  community  where  he  lived.  His 
pardon  is  recommended  by  all  the  members  of  the  jury  who  con- 
victed him,  and  by  many  of  the  most  prominent  citizens  of  Orleans 
county,  on  the  ground  that  the  punishment  already  suffered  has 
been  amply  sufficient  for  his  thorough  reformation,  as  well  as 
fully  to  vindicate  the  law. 


January  25, 1890.  William  McCarthy.  Sentenced  December  1, 
1887 ;  county,  Albany  ;  crime,  manslaughter,  second  degree ;  term, 
five  years ;  prison,  (jlinton. 

Sentence  commuted  to  imprisonment  in  Clinton  prison  for  the 
term  of  one  year  three  months  and  fifteen  days,  actual  time,  from 
October  12, 1888. 

Recommended  by  Hon.  TVilliam  L.  Learned  and  Hon.  Judson 
S.  Landon,  judges  of  the  General  Term  at  which  the  prisoner's 
conviction  was  affirmed ;  also  by  the  district  attorney  who  prose- 
cuted the  case.  The  offense  was  due  to  overzeal  on  the  part  of 
the  prisoiier  to  discharge  properly  his  duties  as  a  police  officer ; 
there  was  no  intent  to  violate  the  law,  and  he  has  been  sufficiently 
punished. 


January  29, 1890.  Samuel  Sinclair,  Jr.  Sentenced  October  12, 
1888  ;  county,  Chautauqua ;  crime,  grand  larceny,  second  degree ; 
term,  four  years ;  prison.  Auburn. 
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Sentience  commuted  to  imprisonment  in  Aabam  prison  for  tbe 
term  of  one  year  three  months  and  eighteen  days,  actnal  time, 
from  October  15,  1888. 

This  was  the  prisoner's  first  offense ;  his  previous  character  is 
shown  to  have  been  good,  and  the  ends  of  justice  have  been  fully 
satisfied  by  the  confinement  he  has  already  imdergone.  His  par- 
don is  recommended  by  a  number  of  prominent  business  men  of 
New  York  city. 


January  31, 1890.  James  Stone.  Sentenced  May  7, 1889,  to  be 
executed ;  county.  Kings ;  crime,  murder,  first  degree. 

Sentence  commuted  to  imprisonment  for  life  in  Sing  Sing 
prison. 

This  case  was  tried  three  times,  the  juries  on  the  first  and  second 
trials  failing  to  agree.  The  only  question  was  one  of  identity,  and 
a  careful  examination  of  the  evidence  shows  it  to  have  been  a  very 
close  one.  There  is  too  much  doubt  about  it  to  warrant  the  death 
penalty.  Judge  Moore,  who  presided  at  each  of  the  trials,  recom- 
mends that  the  sentence  be  commuted. 


February  8,  1890.  Walter  C.  Allen.  Sentenced  June  4  1886 ; 
county,  New  York ;  crime,  forgery,  second  degree  ;  term  ten,  years ; 
prison.  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing  prison  for  the 
term  of  four  years  and  eight  months,  actual  time,  from  June  13, 
1890. 

The  extreme  penalty  was  imposed  in  this  case,  as  the  punish- 
ment  for  a  first  offense.  Allowance  being  made  for  good  conduct, 
the  prisoner  has  now  served  very  nearly  the  equivalent  of  a  seven 
years'  term.  His  pardon  is  recommended  by  the  judge  who  sen- 
tenced him,  and  by  many  leading  bankers  and  business  men  of 
New  York  city,  and  one  prominent  firm  promises  to  take  him  into 
their  employ  if  now  released. 

February  11, 1890.  Kate  Harvey.  Sentenced  February  6, 1885 ; 
county.  New  York ;  crime,  manslaughter,  first  degree ;  term,  ten 
years ;  prison.  New  York  County  Penitentiary. 

Sentence  commuted  to  imprisonment  in  New  York  County  Peni- 
tentiary for  the  term  of  five  years  and  eight  days,  actual  time,  from 
February  6, 1885. 
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The  circamstances  of  this  case  appeal  strongly  for  the  inter- 
position of  Executive  clemency.  A  pardon  is  earnestly  recom- 
mended by  Hon.  George  C.  Barrett,  who  imposed  the  sentence,  and 
by  many  leading  citizens  of  Germantown,  Columbia  county,  where 
the  prisoner  formerly  lived.  She  was  quite  young,  and,  in  view  of 
all  the  facts,  ought  to  be  released  from  further  imprisonment. 


February  H,  1890.  Christopher  Mushel.  Sentenced  April  22, 
1889  ;  county,  Erie  ;  crime,  robbery,  third  degree ;  term,  one  year 
and  four  months ;  prison,  Erie  County  Penitentiary. 

Sentence  commuted  to  imprisonment  in  Erie  County  Peniten- 
tiary for  the  term  of  nine  months  an  d  twenty-four  days,  actual 
time,  from  April  22, 1889. 

The  prisoner's  offense,  whUe  it  deserved  punishment,  does  not 
seem  to  have  demanded  great  severity,  one  of  the  persons  impli- 
cated with  him  being  let  off  with  a  fine  of  fifty  dollars.  All  seem 
to  have  been  equally  guilty  and  no  reason  is  apparent  for  making 
any  difference  in  the  punishment  imposed  upon  them.  This  was 
the  prisoner's  first  offense,  and  his  pardon  is  recommended  by 
many  leading  citizens  of  Buffalo. 


February  27,  1890.  Henry  Barringer.  Sentenced  January  9, 
1880;  county,  Schenectady;  crime  robbery,  first  degree;  term, 
eighteen  years  and  six  months ;  prison,  Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton  prison  for  the 
term  of  ten  years  one  month  and  seventeen  days,  actual  time,  from 
January  13, 1880. 

February  27,  1890.  William  Dance.  Sentenced  January  9, 
1880;  county,  Schenectady;  crime,  robbery,  first  degree;  term, 
eighteen  years  and  six  months  ;  prison,  Clinton. 

Sentence  commuted  to  imprisonment  in  Clinton  prison  for  the 
term  of  ten  years,one  month,  seventeen  days,  actual  time,  from 
January  13, 1880. 

Granted  on  the  recommendation  of  Hon.  Judson  S.  Landon,  Hon. 
Austin  A.  Tates,  Hon.  Charies  E.  Palmer,  Hon.  H.  S.  De  Forest 
and  other  well-known  citizens  of  Schenectady  county,  upon  the 
ground  of  the  undue  severity  of  the  sentence  imposed.  The 
imprisonment  already  undergone  has  been  too  long  for  the  crime 
committed. 
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March  21, 1890.  Emil  H.  Brie.  Sentenced  February  26, 1886 ; 
county,  New  York;  crime,  forgery,  second  degree;  term,  seven 
years  and  six  months ;  prison,  Sing  Sing,  transferred  to  CUnton. 

Sentence  commuted  to  imprisonment  in  said  prisons  for  the  term 
of  three  years  and  twelve  days,  actual  time,  from  March  11,  1887. 

The  prisoner  claims  that  he  is  innocent  of  the  particular  offense 
of  which  he  was  convicted,  and  it  must  be  admitted  that  there  is 
abundant  reason  for  discrediting  the  testimony  of  some  of  the 
witnesses  who  appeared  against  him.  Without,  however,  passing 
upon  that  question,  the  commutation  is  granted  upon  the  ground 
that  he  has  been  sufficiently  punished.  He  is  old  and  feeble,  and 
no  private  loss  was  sustained  by  reason  of  the  crime  alleged  against 
him.  The  commutation  is  recommended  by  the  judge  who  pre- 
sided at  the  trial,  and  by  the  district  attorney. 


March  29,  1890.  Augustus  Gregory.  Sentenced  November  17, 
1884;  county.  New  York;  crime,  burglary,  third  degree  (two 
indictments) ;   term,  ten  years ;    prison.  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing  prison  for  the 
term  of  five  years  four  months  and  fourteen  days,  actual  time, 
from  November  19,  1884 

It  is  represented  by  the  physician  of  the  prison  that  Gregory 
can  survive  but  a  very  short  time,  being  in  the  last  stages  of  con- 
sumption. The  commutation  is  granted  at  the  earnest  solicitation 
of  his  mother,  who  desires  to  take  care  of  him  while  he  lives. 


April  18, 1890.  Michael  Hughes.  Sentenced  September  24, 1885 ; 
county,  Yates ;  crime,  assault,  first  degree ;  term,  nine  years ;  prison, 
Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  four  years  six  months  and  twenty-five  days,  actual  time, 
from  September  25  1885. 

Kecommended  by  the  judge  who  imposed  the  sentence,  by  the 
late  district  attorney  who  prosecuted  the  case,  by  the  present 
district  attorney  and  by  many  reputable  citizens  of  Yates  county, 
on  the  ground  of  the  prisoner's  previous  good  character,  and  that 
he  has  fully  atoned  for  his  offense  by  the  punishment  already 
suffered. 
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June  11,  1890.  Frank  Grace.  Sentenced  September  15,  1886 ; 
county,  Broome ;  crime,  robbery,  second  degree ;  term,  nine  years ; 
prison,  Anbum. 

Sentence  commuted  to  imprisonment  in  Anbum  prison  for  the 
term  of  three  years  e^ight  months  and  twenty-nine  days,  actual 
time,  from  September  16, 1886,  on  condition  that  he  totally  abstains 
from  the  use  of  intoxicating  liquors  for  the  period  of  five  yeai-s. 

The  prisoner  and  others  tpok  a  small  amount  of  money  from  a 
companion  in  the  daytime  when  all  were  intoxicated.  Before  the 
commission  of  this  offense,  Grace  had  borne  a  good  character, 
except  that  he  was  addicted  to  habits  of  intemperance ;  he  had  held 
responsible  positions,  bat  had  lost  them  in  consequence  of  frequent 
sprees.  His  conduct  daring  imprisonment  has  been  such  as 
to  warrant  the  belief  that  he  will  not  relapse  into  his  former  habits 
nor  again  be  guilty  of  a  yiolation  of  the  law,  and  no  useful  purpose 
can  be  subserved  by  his  further  punishment.  His  pardon  is  very 
strongly  urged  by  many  prominent  citizens  of  Brooklyn,  where  he 
formerly  resided,  and  a  desirable  situation  is  promised  him  on  his 
release. 


June  17, 1890.  John  T.  Goff.  Sentenced  September  29, 1888 ; 
county,  New  York ;  crime,  grand  larceny,  second  degree ;  term  five 
years ;  prison.  New  York  County  Penitentiary. 

Sentence  commuted  to  imprisonment  in  New  York  County  Peni- 
tentiary for  the  term  of  one  year  eight  months  and  twenty-nine 
days,  actual  time,  from  September  20, 1888. 

Becommended  by  the  judge  and  the  district  attorney  and  by  the 
complainants,  in  whose  employ  Goff  was.  The  complainants,  who 
are  leading  merchants  of  Ne^  York  city,  write  that  prior  to  his 
arrest  Goff  was  considered  by  them  as  honest,  and  was  a  young 
,man  of  fine  address  and  good  ability ;  that  they  believe  he  was  led 
astray  and  took  the  property  of  the  firm,  for  which  he  was  indicted 
owing  to  the  influence  of  older  persons ;  that  the  imprisonment 
already  served  has  been  sufficient  for  his  offense,  and  they  earnestly 
desire  his  release  in  order  that  they  may  provide  him  an  oppor- 
tunity to  begin  his  life  anew  in  a  new  neighborhood. 


July  10,  1890.  William  Quinn.  Sentenced  December  5, 1887 ; 
couniy,  Albany ;  crime,  assault,  first  degree ;  term,  seven  years  ; 
prison,  Clinton. 
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Sentence  commuted  to  imprisonment  in  Clinton  prison  for  the 
term  of  two  years,  six  months  and  twenty-six  days,  actual  time, 
from  December  15, 1887,  on  condition  that  he  totally  abstains  from 
the  use  of  intoxicating  liquors  for  the  period  of  five  years. 

Becommended  by  Hon.  E.  A.  Maher,  Hon.  D.  Cady  Herrick, 
Hon.  John  Battersby,  Hon.  James  H.  Manning,  Martin  Delehanty 
John  E.  McElroy,  also  by  the  chief  of  police  and  the  police  com- 
missioners, and  other  prominent  citizens  of  Albany.  The  defend- 
ant, when  not  excited  by  liquor,  seems  to  have  been  a  peaceable 
and  inofftmsiye  man.  This  was  his  first  offense,  and  his  punish- 
ment has  been  ample  to  satisfy  the  ends  of  justice. 


July  16, 1890.    Joseph  Chapleau.     Sentenced  January  28, 1890, 
to  be  executed ;  county,  Clinton ;  crime,  murder,  first  degree. 

Sentence  commuted  to  imprisonment  for  life  in  Clinton  prison. 

This  application  for  executive  clemency  is  based  upon  a  peti- 
tion signed  by  many  of  the  leading  citizens  of  Clinton  county, 
including  nearly  all  the  county  officials.  The  county  judge 
strongly  favors  the  application.  The  district  attorney  does  not 
oppose  it.  The  twelve  jurymen  who  rendered  the  verdict  against 
the  defendant  unanimously  unite  in  asking  for  a  commutation. 
While  the  evidence  clearly  establishes  the  killing  by  the  defendant, 
yet  there  remains  some  doubt  as  to  the  degree  of  his  guilt  and  the 
extent  of  his  responsibility  for  his  acts  at  the  time.  It  must  be 
conceded  that  a  verdict  of  murder  in  the  second  degree  would  have 
been  a  safer  and  more  satisfactory  verdict.  Tljp  previous  good  char- 
acter and  exemplary  life  of  the  defendant  should  also  have  some 
weight  in  a  case  of  this  character  where  different  constructions  of 
the  defendant's  acts  are  possible.  It  is  clear  that  all  the  evidence 
was  not  fully  developed  upon  the  trial,  and  the  defendant's  case 
was  to  some  extent  prejudiced  thereby.  Under  these  and  other# 
facts  which  have  been  reasonably  well  established  before  me,  I  am 
convinced  that  the  ends  of  justice  will  be  better  subserved  by  a 
commutation  of  the  sentence  to  imprisonment  for  life. 


July  22, 1890.  John  McKibbin.  Sentenced  December  16, 1887 ; 
couniy,  Monroe  ;  crime,  rape ;  term,  five  years ;  prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  two  years  seven  months  and  three  days,  actu€J  time,  from 
December  21,  1887. 
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Becommended  by  Hon.  John  D.  Lynn,  Hon.  William  E.  Werner, 
Hon.  C.  R  Parsons,  Charles  E.  Fitch,  Joseph  O'Connor  and  other 
leading  citizens  of  Bochester.  The  circumstances  of  the  casie  do 
not  require  further  punishment 


August  4,  1890.  William  Burns.  Sentenced  March  21,  1878 ; 
county,  Onondaga ;  crime,  murder,  second  degree ;  term,  life ;  prison. 
Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  twelve  years  four  months  and  four  days,  actual  time, 
from  April  1, 1878,  on  condition  that  he  forever  totally  abstains  from 
the  use  of  intoxicating  liquors. 

The  prisoner,  while  intoxicated,  saw  a  team  passing  which  he 
mistook  for  one  belonging  to  his  employers,  and  believing  that  the 
person  driving  was  wrongfully  in  possession,  undertook  to  take  the 
team  away  from  him,  and  in  the  struggle  which  followed  inflicted 
the  wound  which  resulted  in  the  driver's  death.  The  prisoner  was 
then  but  21  years  of  age.  He  was  not  given  to  habits  of  intem- 
perance, but  was  in  every  respect  a  young  man  of  excellent  char- 
acter. During  his  long  imprisonment  he  has  won,  by  his  uniform 
good  conduct,  the  esteem  of  all  the  prison  officials,  and  on  more 
than  one  occasion  has  been  instrumental  in  quelling  disturbances 
among  the  convicts,  and  otherwise  has  rendered  most  valuable 
services.  His  pardon  is  recommended  by  many  of  the  best 
citizens  of  Onondaga  county,  including  the  district  attorney  by 
whom  he  was  prosecuted. 

August  7,  1890.  Thomas  Mahon^.  Sentenced  February  1, 
1883 ;  county,  Erie ;  crime,  manslaughter,  first  degree ;  term,  twelve 
years  and  six  months ;  prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  seven  years  six  months  and  five  days,  actual  time, 
from  February  3, 1883,  on  condition  that  he  totally  abstains  from 
the  use  of  intoxicating  liquors  for  the  period  of  five  years. 

By  the  allowance  of  the  usual  commutation,  the  prisoner's  term 
will  expire  in  January  next.  His  character  before  the  oflfense  of 
which  he  was  convicted  was  good  and  his  conduct  during  impris- 
oiunent  has  been  without  fault  The  object  of  punishment  has 
been  secured,  and  it  is  believed  that  justice  will  be  entirely  satis- 


14  [ASSEMBLT, 

fied  by  the  remission  of  the  brief  remainder  of  his  term.  His  par- 
don is  recommended  by  nine  of  the  jurors  and  by  a  large  number 
of  the  most  prominent  citizens  of  Paterson,  N.  J.,  where  Mahoney 
formerly  lived. 


August  21,  1890.  William  F.  Quirk.  Sentenced  May  24,  1889 ; 
county,  New  York ;  crime,  grand  larceny,  second  degree ;  term, 
two  years  eight  months ;  prison,  Sing  Sing,  transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  one  year  two  months  and  twenty-eight  days,  actual 
time,  from  May  25,  1889,  on  condition  that  he  totally  abstains 
from  the  use  of  intoxicating  liquors  for  the  period  of  five  years. 

The  prisoner  was  convicted  of  stealing  and  pawning  some  silver 
plate,  of  the  value  of  twenty-six  dollars,  belonging  to  his  mother. 
The  accusation  was  made  in  the  expectation  that  he  would  be  sent 
to  the  State  reformatory,  but  the  circumstances  not  being  fully 
disclosed  at  the  time  of  his  sentence,  he  was  sent  to  the  State  prison. 
The  judge  writes  that  had  the  facts  been  brought  to  his  attention 
he  would  have  committed  the  prisoner  to  the  reformatory,  and 
unites  with  the  district  attorney  in  recommending  that  Executive 
clemebcy  be  extended. 


August  23,  1890.  Robert  H.  Woods.  Sentenced  March  27, 
1886;  county,  Westchester;  crime,  burglary,  first  degree;  term, 
ten  years;  prison.  Sing  Sing,  transferred  to  New  York  State 
Reformatory. 

Sentence  commuted  to  imprisonment  in  New  York  State  Reforma- 
tory for  the  term  of  four  years  four  months  and  twenty-seven  days, 
actual  time,  from  March  29,  1886. 

Woods  was  transferred  from  the  State  prison  to  the  reformatory, 
pursuant  to  the  provisions  of  section  12  of  chapter  711  of  the  Laws 
of  1886.  While  at  the  reformatory  he  has  made  a  perfect  record, 
and,  if  he  had  been  originally  committed  to  that  institution,  would 
have  been  paroled  during  the  latter  part  of  the  year  1888.  The 
judge  and  the  district  attorney  favor  Executive  clemency  in  his 
behalf.  His  previous  character  was  good,  and  he  was  induced  to 
take  part  in  the  crime  of  which  he  was  convicted  by  the  influence 
of  older  persons. 
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September  5,  1890.  Hugh  OTfeil.  Sentenced  Febrnary  20, 
1886 ;  county,  Cortland ;  crime,  arson,  third  degree ;  term,  five  years  ; 
prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  one  year  five  months  and  nineteen  days,  actual  time,  from 
March  18, 1889. 

The  petition  in  this  case  is  signed  by  a  very  large  number  of  the 
most  prominent  citizens  of  Cortland  county,  including  ten  of  the 
jury.  Many  of  the  signers,  among  them  several  lawyers  of  expe- 
rience aAd  reputation,  are  thoroughly  conversant  with  the  evidence 
adduced  upon  the  trial,  and  express  the  firm  belief  that  the  pris- 
oner is  innocent  of  the  offense  of  which  he  was  convicted.  The 
judge  who  presided  at  the  trial  favors  the  application,  upon  the 
ground  that  the  prisoner  has  been  already  sufficiently  punished. 
Until  his  conviction  CNeil's  character  was  without  reproach, 
and  his  conduct  in  prison  has  been  most  exemplary.  After  a 
very  careful  consideration  of  the  case,  it  seems  best  to  grant  the 
application. 

September  5, 1890.  Frank  Tulley.  Sentenced  June  29, 1887 ; 
county,  Monroe ;  crime,  forgery,  second  degree ;  term,  five  years, 
three  months ;  prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  three  years  two  months  and  five  days,  actual  time,  from 
July  2, 1887. 

In  view  of  the  prisoner's  previous  good  character  and  his  good 
conduct  during  imprisonment,  the  sentence,  as  commuted,  is 
deemed  a  sufficient  punishment  for  his  offense.  A  pardon  is 
strongly  urged  by  Hon.  Charles  S.  Baker,  Hon.  Donald  McNaughton, 
Hon.  Frederick  Cook,  Hon.  C.  R  Parsons,  Hon.  John  D.  Lynn,  Hon. 
George  Baines,  and  many  other  prominent  ciji^zens  of  Bochester. 


October  3,  1890.  Julius  Fauerbach.  Sentenced  February  22, 
1888 ;  county,  Jefferson ;  crime,  forgery,  second  degree ;  term,  five 
years ;  prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  two  years  seven  months  and  thirteen  days,  actual  time, 
from  February  23, 1888. 

Executive  clemency  in  this  case  is  very  earnestly  recommended 
by  the  judge  who  sentenced  the  prisoner,  by  the  district  attorney 
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who  prosecuted  him,  and  by  many  other  leading  oitizens  of  Jeffer- 
son county,  including  all  the  persons  who  sustained  any  loss  by 
reason  of  the  offense  committed  by  him.  His  character  had  always 
been  of  the  best,  and  no  further  transgression  of  the  law  on  his 
part  is  to  be  apprehended. 

October  3, 1890.  John  Hughes.  Sentenced  December  22, 1887 ; 
county,  Ontario ;  crime,  grand  larceny ;  term,  four  years  six  months ; 
prison  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  two  years,  nine  months  and  eleven  days,  actual  time, 
from  December  26, 1887,  on  condition  that  he  totally  abstains  from 
the  use  of  intoxicating  liquors  for  the  period  of  five  years. 

Granted  on  the  recommendation  of  the  judge,  the  district  attorney, 
and  many  other  prominent  citizens  of  Ontario  county.  This  was 
the  prisoner's  first  offense,  and  was  committed  while  he  was  under 
the  influence  of  liquor.  Allowance  being  made  for  good  conduct, 
he  has  now  served  almost  the  equivalent  of  a  four  years'  term,  and, 
in  view  of  all  the  circumstances,  has  been  imprisoned  long  enough. 


October  7,  1890.  Carl  Klawiter.  Sentenced  July  26,  1887 ; 
county,  Erie;  crime,  assault,  first  degree;  term,  seven  years; 
prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  three  years  two  months  and  ten  days,  actual  time,  from 
July  30, 1887. 

The  prisoner  became  engaged  in  a  fight  with  the  complainant, 
and  stabbed  him.  There  were  strong  and  mitigating  circumstances, 
but  a  severe  sentence  was  thought  necessary  on  account  of  the 
frequent  occurrence  of  stabbing  affrays  among  a  certain  class  of 
people  in  Buffalo.  The  district  attorney  writes  that  the  conviction 
and  sentence  probably  had  a  good  effect  on  this  class  of  the  popu- 
lation, as  the  practice  of  stabbing  among  them  has  almost  entirely 
ceased.  A  pardon  is  now  asked  by  the  complainant,  by  John 
Satterfield,  Peter  0.  Doyle,  Wilson  S.  Bissell,  Charles  A-  Sweet, 
Henry  F.  Allen,  Pascal  P.  Pratt,  William  C.  Oornwell,  Henry  A- 
Bichmond,  Charles  F.  Bishop,  Joseph  L.  Fairchild  and  many 
others,  and  is  recommended  by  the  judge  and  the  district  attor- 
ney. The  prisoner  had  always  been  of  good  character,  and  he  has 
a  family  who  greatly  need  his  aid  and  support. 
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October  7,  1890.  George  L.  Wolf.  Sentenced  December  23, 
1887 ;  county,  New  York ;  crime,  assault,  second  degree ;  term,  five 
years ;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing  prison  for  the 
term  of  two  years  nine  months  and  fourteen  days,  actual  time, 
from  December  24j  1887. 

With  the  usual  deduction  for  good  behavior,  the  prisoner  has 
about  nine  months  yet  to  serve.  He  had  always  borne  an  excellent 
character,  and  was  much  esteemed  by  all  who  knew  him.  Evidence 
which  was  not  available  at  the  trial,  but  which  is  now  presented, 
raises  some  doubt  as  to  his  guilt.  His  pardon  is  recommended 
by  the  district  attorney,  and  by  many  citizens  of  New  York, 
including  eight  of  the  jury. 


October  20, 1890.  John  Hope.  Sentenced  July  8, 1879  ;^  county. 
New  York ;  crime,  robbery,  first  degree ;  term,  twenty  years ; 
prison.  Sing  Sing. 

ft 

Sentence  commuted  to  imprisonment  in  Sing  Sing  prison  for  the 
term  of  nine  years  eight  months  and  twenty  days,  actual  time,  from 
February  3,  1881. 

The  principal  ground  urged  in  support  of  this  application  is  that 
the  prisoner  is  innocent  While  the  evidence  given  upon  the  trial 
was  sufficient  to  sustain  the  verdict,  it  certainly  fell  very  far  short 
of  making  a  strong  case  against  the  prisoner.  Hon.  Horace  Bussell, 
who  conducted  the  trial  on  behalf  of  the  people,  writes,  in  sub- 
stance, that,  although  he  was  satisfied  at  the  trial  that  Hope  was 
guilty,  his  confidence  in  his  guilt  has  since  then  been  considerably 
shaken,  and  that  subsequent  events  and  information  have  created 
serious  doubts  in  his  mind  as  to  the  correctness  of  the  conviction. 
The  judge  expresses  no  doubt  on  the  subject.  He  says,  however, 
that  the  prisoner  was  the  least  to  blame  of  all  the  parties  engaged 
in  the  robbery ;  that  Kelly,  the  only  other  one  so  engaged,  was 
indicted  and  convicted  of  a  less  offense  than  Hope,  although  equally 
guilty  with  him,  and  was  sentenced  for  ten  years ;  and,  under  the 
circumstances,  he  sees  no  reason  why  the  punishment  of  the  two 
men  should  not  be  made  more  equal.  The  prisoner  at  the  time 
of  his  conviction  was  but  21  years  of  age.  A  careful  consideration 
of  the  whole  case  leads  to  the  conclusion  that  no  further  punisl^-r 
ment  should  be  imposed. 

[Assembly,  No.  80.]  3 
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October  29, 1890.  Nathan  Gonklin.  Sentenced  March  16, 1888 ; 
county,  Yates ;  crime,  assault,  first  degree ;  term,  five  years  three 
months ;  prison,  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  two 
years  six  months  and  twenty-five  days,  actual  time,  from  April 
6,  1888. 

The  prisoner  was  guilty  of  going  beyond  what  was  necessary  in 
repelling  an  assault  made  upon  him  by  the  complainant  His 
previous  character  was  good,  and  he  has  been  sufficiently  punished 
for  the  offense  committed.  The  petition  for  his  pardon  is  signed 
by  all  of  the  jury,  and  by  many  other  reputable  citizens  of  Yates 
county. 


November  7,  1890.  Patrick  J.  Sidlivan.  Sentenced  February 
18,  1888 ;  county,  Allegany ;  crime,  grand  larceny,  second  degree ; 
term,  four  years  three  months ;  prison.  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  two  years  eight  months  and  eighteen  days,  actual  time, 
from  February  23,  1888. 

The  prisoner  misappropriated  the  sum  of  seventy-five  dollars, 
part  of  the  funds  of  a  society  of  which  he  was  treasurer.  His  pun- 
ishment has  been  quite  severe,  and  the  commutation  is  granted 
upon  the  recommendation  of  the  judge  and  the  district  attorney, 
and  at  the  earnest  solicitation  of  the  officers  of  the  society  and 
many  other  citizens  familiar  with  the  case. 


November  14, 1890.  William  O'Eourke,  alias  William  Boach. 
Sentenced  May  11,  1886 ;  county,  New  York ;  crime,  burglary, 
third  degree ;  term,  seven  years,  six  months ;  prison,  Sing  Sing, 
transferred  to  Auburn. 

Sentence  commuted  to  imprisonment  in  Auburn  prison  for  the 
term  of  four  years,  six  months  and  four  days,  actual  time,  from 
May  12,  1886. 

The  prisoner  is  ill  with  consumption,  and  can  live  but  a  short 
time.  The  commutation  is  granted  that  his  friends  may  take 
charge  of  him. 
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December  19, 1890.  David  Kidney.  Sentenced  April  2,  1883 ; 
county,  New  York ;  crime,  robbery,  first  degree ;  term,  eiffbteen 
years,  six  months  ;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing  prison  for  the 
term  of  seven  years,  eight  months  and  eighteen  days,  actual 
time,  from  April  3,  1883. 

Evidence  filed  on  this  application  creates  considerable  doubt  as 
to  the  prisoner's  guilt  The  commutation  is  granted  on  the  recom- 
mendation of  the  judge  who  presided  at  the  trial  and  of  the  district 
attorney  who  prosecuted  the  case. 


December  26,  1890.  Frank  M.  Scott.  Sentenced  April  22, 
1887 ;  county,  New  York ;  crime,  grand  larceny,  first  degree ;  term, 
six  years  ;  prison,  Sing  Sing. 

Sentence  commuted  to  imprisonment  in  Sing  Sing  prison  for  the 
term  of  three  years,  eight  months  and  five  days,  actual  time, 
from  April  23, 1887.  • 

Recommended  by  Governor  Leon  Abbett  of  New  Jersey,  and  by 
many  prominent  citizens  of  Newark,  N.  J.,  where  Scott  resided ; 
also  by  the  complainants.  His  previous  character  is  shown  to 
have  been  good  and  his  good  conduct  in  prison  would  entitle  him 
to  his  discharge  in  June  next  He  has  a  family  greatly  in  need  of 
his  support  and  can  secure  immediate  employment  if  now  released. 


December  30,  1890.  Charles  J.  Weber.  Sentenced  May  27, 
1886 ;  county,  Schenectady ;  crime,  burglary,  first  degree  ;  term,  ten 
years ;  prison,  Clinton.  t 

Sentence  commuted  to  imprisonment  in  Clinton  prison  for  the 
term  of  five  years,  seven  months  and  three  days,  actual  time, 
from  May  29, 1885. 

The  prisoner,  who  was  only  21  years  of  age,  committed  this 
his  first  offense  under  the  influence  of  an  older  associate.  His 
punishment  has  been  severe  and  his  pardon  is  recommended  by 
the  late  district  attorney,  who  procured  the  conviction,  by  the 
present  district  attorney,  by  the  complainants  and  by  many  other 
leading  citizens  of  Schenectady  county.  Immediate  employment 
is  guaranteed. 


State  of  New  York. 


No.  81. 


IN  ASSEMBLY 


apbil  14.  isai. 


REPOETS 


or  THE 


MAJORITY  AND  MINOEITY  OP  TEDS  COMMITTEIE  ON  PUBLIC 
LANDI^  AND  FORESTRY,  RELATIVE  TO  THE  ADMINIS^ 
TRAHON  OP  THE  LAWS  IN  RELATION  TO  THB  FOREST 
PRESERVE  BY  THE  FOREST  COMMISSION. 


To  the  Assembly : 

Tour  eommitiee  on  publie  land,  pursuant  to  the  resolution  of  the 
Assemblj  adopted  January  21,  1891,  requiring  it  to  proBeoute  a 
g^aneral  inquiry  concerning  the  adioiinistration  of  the  laws  in  relation 
to  the  forest  preserre  by  the  forest  ooinmiflBionerB,  and  to  report 
what»  if  any,  changes  in  the  present  laws  are  necessary  to  better  pro- 
tect the  forests  belonging  to  the  State,  hereby  respectfully  reports: 

That  your  committee  at  once  entered  upon  such  inyestigation  and 
was  attended  by  Mr.  C.  D.  Adams,  as  counsel,  and  the  forest  com- 
misflioiners  were  attended  by  J.  Newton  Piero,  R.  P.  Anibal  and  Albert 
Hessberg  as  th^r  counsel.  About  700  type-written  pages  of  tes- 
timony were  taken,  which  is  herewith  submitted.  Much  documentary 
eyidence  was  procured. 

The  forest  commissioners  were  appointed  under  chapter  283  of  the 
Laws  of   1885.      Certain  poj^ers  of  the  commissioners  of  the  land 
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office  and  of  the  Comptroller  were  transferred  to  them,  pertaining  to 
the  care,  custody  and  superintendence  of  the  forest  land  of  the  State. 
New  and  extensive  powers  were  also  given  them,  which  the  Comptroller 
never  possessed. 

The  public  desire  to  acquire  the  wild  lands  in  the  Adirondack  region, 
so  as  to  preserve  the  extensive  forest  and  to  keep  undimished  the  sev- 
eral important  rivers  and  streams  rising  in  and  flowing  therefrom,  led 
to  the  creation  of  the  forest  commission  as  the  trustee  for  the  people 
of  this  important  region.  The  object  was  plain,  and  the  duty  imposed 
on  the  commissioners  was  quite  as  plain,  as  will  be  seen  by  sections  8 
and  9  of  the  act.  J*  The  care,  custody,  control  and  supervision  of  the 
forest  preserve  was  given  them." 

"  It  shall  be  the  duty  of  the  commissioners  to  maintain  and  protect 
the  forest  preserve."  ''  To  create,  perfect  and  maintain  a  wise  and 
intelligent  system  of  administration,  as  experience  gave  light  and 
knowledge,"  it  was  provided  that  the  commissioners  should  ''from 
time  to  time  prescribe  rules  and  regulations,  and  from  time  to  time 
amend  the  same,  affecting  the  whole  or  any  part  of  the  forest  pre- 
serve, and  for  its  care  and  administration." 

The  investigation  discloses  that  no  such  rule  or  regulation  was  ever 
made  under  this  provision;  that  the  commissioners  have  proceeded 
and  are  now  proceeding  without  any  settled  policy  for  their  board  or 
its  subordinates. 

Their  official  meetings  have  been  conducted  in  the  most  irregular 
manner,  no  regular,  full  or  perfect  minutes  of  their  proceedings  have 
ever  been  kept.  Their  book  of  minutes  produced  before  the  com- 
mittee is  a  meager  affair.  But  few  directions  were  entered  upon 
these  minutes.  All  other  directions  were  verbal.  In  this  both  the 
commissioners  and  the  warden  agree.  Without  written  rules  and 
regulations  and  without  directions  duly  entered  in  the  minutes,  there 
might  be  one^policy  to-day,  another  to-morrow,  or  none  at  all. 

Section  16  of  the  act  requires  that  the  commissioners  shall,  in 
January  of  each  year,  make  a  written  report  to  the  Legistature  of 
their  "proceedings."  This  has  never  been  done.  Not  even  the 
imperfect  minutes  above  mentioned  have  ever  been  reported  or  pub- 
lished. ''The  proceedings "  and  doings  of  the  forest  commissioners 
were  never  known  till  this  investigation.  The  committee  is  con- 
strained to  say,  from  the  evidence  of  the  commissioners  and  warden, 
that  the  commissioners  have  been  negligent,  and  appear  to  be  unable 
to  comprehend  or  discharge  their  duties,  as  required  by  the  law 
creating  them — at  least  they  have  failed  so  to  do. 


Ka  81.]  8 

Upon  condensing  the  whole  evidence  brought  before  your  committee 
we  believe  that  the  o£Scial  usefulness  of  the  forest  commission^  as  at 
present  constituted,  is  ended.  For  these  reasons  there  should  be  a 
reorganization  of  the  forest  commission. 

Particular  instances  of  acts,  transactions  or  neglects  were  brought 
at  length  before  the  committee,  which  have  been  the  subject  of 
severe  criticism.  Full,  perfect  and  convincing  explanations  of  them 
have  not  been  made.  It  is  regretted  by  the  committee  that  some 
might  honestly  characterize  these  things,  or  some  of  them,  as  malfeas- 
ance or  misfeasance.  The  committee  vriU  not  now  characterize  any  of 
these  unfortunate  commissions  or  omissions.  We  prefer  each  of  the 
members  of  the  Assembly  to  draw  his  own  conclusions  from  the  vol- 
uminous evidence,  as  to  whether  there  has  been  any  excuse  or 
explanation.  The  policy  of  the  various  statutes  of  the  State  is  that 
wild  and  forest  land  shall  be  acquired  for  the  State  through  the 
Comptroller's  office.  When  acquired  they  shall  be  committed  to  the 
care  and  superintendence  of  the  forest  commissioners,  to  be  main- 
tained and  protected  forever,  and  that  the  commissioners  shall  pre- 
scribe their  use  by  the  people,  as  well  as  their  care  and  administration, 
by  rules  and  regulations.  .    ' 

The  only  mode  of  acquiring  forest  lands  at  this  time  is  through  tax 
sales,  at  which  the  Comptroller  may  not  bid  for  the  people  unless 
others  fail  to  bid.  The  old  laws  still  in  force  look  only  to  revenue, 
and  not  to  purchase  or  acquisition.  It  would  seem  that  the  time  has 
arrived  when  the  Comptroller  should  be  empowered  to  bid  for  the 
State  at  tax  sales,  as  any  lienor  may  bid  on  the  subject  of  his  lien,  and 
after  deducting  the  taxes  pay  over  the  surplus.  The  law  should  be 
reasonably  reformed  on  the  subject  of  redemptions  and  cancellations 
in  aid  of  acquiring  forest  lands  by  the  State.  There  should  also  be  a 
remedy  against  the  spoliation  of  timber  Idnds  under  lien  for  taxes. 
There  seems  to  be  a  public  sentiment  that  a  park  or  preserve  in  the 
Adirondack  region  should  be  bounded  by  exterior  lines,  and  that  the 
State  should  be  able  to  purchase  on  just  terms  private  lands  within  it; 
or  in  case  a  purchase  can  not  be  effected,  then  to  take  such  wild  lands 
as  it  may  require,  under  the  right  of  eminent  domain,  making  just 
compensation. 

A  bill  embodying  these  principles  is  herewith  submitted  as  a  part 
of  this  report 

Your  committee  recommends  that  the  terms  of  office  of  the  present 
forest  commissioners  be  declared  terminated  and  nt  an  end,  and  that 
other  commissioners  be  appointed  as  in  case  of  a  vacancy,  or  in 
accordance  with  any  law  enacted  to  reorganize  said  commission. 
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And  your  committee  farther  recommends  that  the  testimony  taken 
herein,  with  a  copy  of  this  report,  be  submitted  to  the  OoT«mor  for 
such  action  as  he  may  deem  proper. 

All  of  which  is  respectfully  submitted. 

Dated  April  14, 1891. 

WM.  BYAN. 

JNO.  CONNELLT. 

HENRY  DAVIE 

WM.  M.  OAMEBOK. 

JAMES  L.  DEMPSEY. 

GEORGE  H.  BUSH. 


AN  ACT 

To  Reorganize  the  Forest  Commission,  to  Define  by  Boundaries 
the  Adirondack  Forest  Preserve,  to  Acquire  Lands  Therein, 
and  to  Amend  Chapter  Two  Hundred  and  Eighty-three  of 
the  Laws  of  Eighteen  Hundred  and  Eighty-five. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  AsfserMy^ 
do  enact  asfoUowa : 

SscnoN  1.  The  term  of  office  of  the  sereral  members  of  the  forest 
commission  is  hereby  determined  and  ended.  The  governor  shaU 
appoint  three  forest  commissioners  as  now  provided  by  law,  as  in 
case  of  vacancy.  Said  commission  shall  have  its  office,  and  hold  stated 
meetings  in  the  capitol  at  Albany. 

§  2.  Chapter  four  hundred  and  seventy-five  of  the  laws  of  eighteen 
hundred  and  eightynseven,  amending  section  eight  of  chapter  two 
hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and  eighty- 
five,  is  hereby  repealed. 

§  3.  Section  nine  of  chapter  two  hundred  and  eighty-three  of  the 
laws  of  eighteen  hundred  and  eighty-five,  is  hereby  amended  to  read 
as  follows: 

§  9.  The  forest  commission  may  from  time  to  time  prescribe  rules, 
regulations  and  ordinances,  and  may  from  time  to  time  alter  or  amend 
the  same,  affecting  the  whole  or  any  part  of  the  forest,  for  its  use, 
care,  protection  and  administration,  and  may  impose  and  provide 
suitable  penalties,  not  exceeding  five  hundred  dollars,  which  may  be 
enforced  according  to  law.  Actions  may  be  maintained  therefor  with 
costs  by  said  commissioners  as  provided  in  this  act,  in  any  court  having 
jurisdiction.  Such  rules,  regulations  and  ordinances  shall  be  published 
in  the  official  or  state  paper  for  thirty  days,  when  they  shall  take 
effect  They  shall  also  be  published  with  the  laws  of  this  state.  The 
free  and  lawful  use  of  any  road,  stream  or  water  shall  not  be  affectt^d 
by  anything  contained  in  this  act. 

§  4.  The  forest  commissioners  shall  cause  to  be  described  by  exte- 
rior boundary  Unes,  and  to  be  known  as  the  Adirondack  forest  pre- 
serve.    Such  forest  and  wild  lands  in  the  counties  of  Clinton,  Essex^ 
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Franklin,  Fulton,  Hamilton,  Herkimer,  Lewis,  Oneida,  Saratoga,  Saint 
Lawrence,  Warren  and  Washington,  as  far  as  may  be  necessary  to 
protect  the  sources  of  the  Hudson,  Black,  Moon,  Beaver,  Osewgatchis, 
Baquette,  Saint  Regis  and  Saranao  rivers,  and  the  affluents  of  the 
Mohawk,  and  to  preserve  as  far  as  practicable  the  ordinary  and 
natural  flow  of  water  in  said  several  streams.  There  may  be  excepted 
from  suoh  preserve,  by  boundaries,  such  villages  and  settlements, 
within  the  same,  as  said  commission  may  deem  best.  Such  description 
and  boundaries  of  such  preserve  and  the  exceptions  from  the  same 
shall  be  approved  by  the  commissioners  of  the  land  office. 
If  not  so  approved,  the  commissioners  of  the  land  office  shall  perform 
and  discharge  said  duty.  Suoh  description  and  boundaries  and 
exoeptions  shall  be  published  with  the  laws  of  this  state,  and  a  map 
thereof  shall  be  filed  in  the  offices  of  the  forest  commission  and  of  the 
comptroller. 

§  GL  The  comptroller  may  sell  any  of  the  wild  or  forest  lands  of  the 
state,  without  the  bouiidaries  of  the  said  Adirondack  forest  preserve, 
or  the  park  or  parks  in  the  Catakill  region,  which  the  forest  commis- 
sion may  describe,  and  file  a  description  thereof  in  the  comptroller's 
office.  He  may  also  exchange  any  of  such  lands  for  lands  within  said 
Adirondack  preserve  or  parks.  Before  any  such  sale  or  exchange  shall 
take  effect  it  shall  be  approved  by  the  commissioners  of  the  land  office. 

§  6.  The  unpaid  taxes  on  all  lands  within  the  Adirondack  forest 
preserve  shall  be  returned  to  the  comptroller,  who  shall  sell  the  lands 
upon  which  said  taxes  are  a  lien,  in  the  manner  provided  by  law. 

§  7.  The  comptroller  may  bid.  on  such  lands,  as  he  deems  desirable 
as  an  addition  to  the  state  lands,  not  more  than  dollars 

per  acre.  After  deducting  from  such  bid  the  costs  and  expenses  of 
the  sale,  he  may  take  a  release  to  the  people  of  this  state  from  the 
owner,  and  give  him  a  certificate  for  the  surplus,  to  be  paid  according 
to  law. 

§  8.  If  such  owner  shall  not  so  release  said  land  to  the  people,  such 
owner  or  any  occupant  thereof  may  redeem  within  the  time  now  pro- 
vided by  law.  If  neither  such  owner  nor  occupant  shall  so  redeem, 
the  people  shall  take  full  and  absolute  title  under  the  comptroller's 
deed.  If  any  surplus  of  the  money  bid  shall  remain,  it  shall  be  cred- 
ited to  the  owner,  who  shall  receive  it  on  establishing  his  title  thereto 
before  the  comptroller. 

§  9.  If  any  owner  shall  bid  at  such  tax  sale  more  than  the  said  sum 

of  dollars  per  acre,  and  does  not  pay  his  tax  thereon  within 

days  after  the  close  of  said  sale,  such  bid  shall  be  deemed 

abandoned,  and  the  comptroller  shall  convey  such  land  to  the  people 
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of  this  state,  and  it  shall  be  deemed  to  bare  been  bid  in  for  the  state 
for  the  said  tax  without  the  right  of  redemption. 

§  10.  At  any  such  tax  sale  the  comptroller  may  bid  in  all  the  sum 
of  above  the  aggregate  of  all  the  taxes  on  the  lands  within  the 

Adirondack  forest  preserve  to  be  put  up  and  sold  at  such  sale. 

§  11.  Upon  any  application  to  redeem,  or  cancel  or  vacate  a  tax  deed 
to  the  people,  the  comptroller  may  require  the  attendance,  assistance 
or  advice  of  the  attorney-genera],  and  also  where  there  has  been  a 
redemption,  or  a  conoellation  through  fraud,  accident  or  mistake. 
The  forest  commissioners  may  appear  on  any  such  application,  and  shall 
be  heard.  The  comptroller  may  appoint  a  commissioner  to  take  proofs 
orally  in  any  part  of  the  state,  of  the  facts  for  his  consideration,  when 
the  proofs  presented  to  the  comptroller  are  not  satisfactory  in  the  state- 
ment of  facts,  or  when  a  fuller  statement  of  the  facts  appears  to  be 
necessary.  The  fees  and  expenses  of  such  commissioner  to  be  fixed  by 
the  comptroller  and  paid  out  of  the  treasury. 

§  12.  It  shall  not  be  lawful  for  an  owner  of  any  wild,  forest  Of 
.timber  land  within  the  Adirondack  forest  preserve,  upon  which  taxes 
have  been  assessed  and  remain  unpaid  and  due  at  the  office  of  the 
comptroller,  to  peel  bark  or  cut  timber  upon  such  land,  or  to  suffer 
or  permit  others  to  do  so.  Any  such  owner  or  other  person  violating 
this  provision  by  cutting  timber  shall  be  liable  to  a  penalty  of  five 
hundred  dollars  for  each  and  every  violation,  to  be  recovered  by  the 
people,  with  costs,  in  any  court  having  jurisdiction  of  such  action 
which  may  be  instituted  and  prosecuted  by  the  forest  commissioners. 

§  13.  Ihe  comptroller  may  purchase  wild  or  forest  lauds  within  the 
Adirondack  forest  preserve  upon  such  terms  and  conditions  as  appears 
to  be  for  the  public  interest,  subject  to  the  approval  of  the  commis- 
sioners of  the  land  office. 

§  14.  The  commissioners  of  the  land  office  may  select  any  land 
within  the  Adirondack  for.est  preserve  for  an  addition  to  the  forest 
lands  of  the  state,  and  if  the  comptroller  cannot  agree  with  the  owner 
for  the  purchase  of  the  same,  with  the  approval  of  such  commissioners, 
then  said  commissioners  of  the  land  office  may  proceed  according  to 
law  to  have  the  same  condemned  and  taken  by  the  state  in  the  exercise 
of  its  power  of  eminent  domain.  Upon  condemnation  being  adjudged 
and  the  compensation  fixed,  the  forest  commissioners  may  take 
immediate  possession. 

§  15.  This  act  shall  take  effect  immediately. 


MINOEITY  RBPOET. 


To  the  Assembly : 

The  Assembly  on  January  21, 1891,  adopted  the  following: 

"  Besolvedy  That  the  committee  on  publio  lands  and  forestry  be  and 
it  is  hereby  authorized  to  undertake  and  prosecute,  during  the  present 
session  of  the  Assembly,  a  general  inquiry  concerning  the  administra- 
tion of  the  laws  in  relation  to  the  forest  preserve  by  the  forest  com- 
mission, and  to  report  what,  if  any,  changes  in  the  present  laws  are 
necessary  to  protect  the  forests  belonging  to  the  State,  with  power  of 
itself  or  by  any  subcommittee  of  its  own  members  which  it  may 
appoint,  to  summon  witnesses  and  to  examine  them  under  oath,  to  send 
for  and  examine  books  and  papers  and  hold  meetings  at  such  times 
and  places  as  to  such  committee  or  subcommittee  may  seem  requisite 
and  proper,  and  the  committee  is  hereby  authorized  to  employ  a 
stenographer." 

Pursuant  to  such  resolution  the  committee  on  public  lands  and 
forestry  respectfully  reports  that  a  large  amount  of  testimony  has 
been  taken,  extending  over  a  considerable  period  of  time  and  embrac- 
ing an  inquiry  into  the  administration  of  the  laws  in  rel&tion  to  the 
forest  commission,  as  well  as  what,  if  any,  changes  in  the  present  laws 
are  necessary  to  better  protect  the  forests  of  the  State  and  also  as  to 
the  present  condition  of  the  Adirondack  forests. 

Your  committee  has  been  attended  during  the  investigation  by 
0.  D.  Adams,  Esq.,  its  counsel,  while  the  forest  commission  have 
been  represented  by  J.  Newton  Fiero,  R  P.  Anibal,  and  Albert 
Hessberg,  Esqs. 

The  members  of  the  forest  commission  have  attended  in  person 
and  have  afforded  every  facility  for  the  examination  of  their  books, 
papers  and  employes. 

The  law  by  which  the  forest  commission  was  established  and  its 
powers  and  duties  mostly  defined  is  chapter  283,  Laws  of  1885.  In 
September  of  that  year,  Messrs.  Townsend  Cox,  Sherman  W.  Enevals 
and  Theodore  B.  Basselin,  were  appointed  forest  commissioners. 
Shortly  thereafter  they  organized  by  the  election  of  Commissioner  Cox 
as  ^president,  which  position  he  has  continued  to  hold.    Upon  the 
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expiration  of  the  term  of  OommiBsioner  Basaelin,  in  1686,  ke  was 
reappointed  for  a  full. term  of  six  years. 

In  May,  1886,  the  organization  of  tbe  commistton,  as  provided  by 
law«  being  completed,  there  were  received  from  the  State  Oomptroller 
about  715,000  acres  of  land,  of  which  more  than  60,000  were  in  tbe 
Oatskill  region,  l^is  latter  iaract  has  since  been  increased  by  tl^e 
action  of  Delaware  and  Ulster  counties,  until  at  the  present  time 
the  State  owns  these  a  compact  body  of  nearly  80,000  acres.  The  forest 
preserve  outside  of  the  Oatskills  has  also  since  been  increased  by  the 
addition  of  lands  in  Oneida  county,  nearly  5,000  acres,  and  tkroagii 
the  Comptroller's  office  by  tax  sales  upwards  of  60,000  acnes,  until  at 
preseoi  the  total  of  State  lands  in  the  sixteen  counties  within  whose 
Ifinits  are  all  of  the  lands  of  the  forest  preserve,  is  796,416  acres. 

A  concurrent  resolution  of  the  Legislature  of  1890,  by  which  ti^e 
commission  was  directed  to  consider  the  then  recent  message  of  the 
Governor  in  relation  to  the  establishment  of  a  State  park  in  the  Add-* 
r<mdaoks,  and  to  report  to  the  Legislature  the  most  effective  methods 
to  accomplish  that  end,  imposed  still  another  important  duty  upon 
tlie  forest  commission. 

From  the  testimony  and  explanations  given  before  your  ^oommrittee 
by  the  members  of  the  forest  commission  and  Assistant  Warden  Fox, 
vrho  drew  tbe  boundaries  as  reported,  the  proposed  Adirondack  park, 
tm  which  it  was  directed  to  report,  has  received  intelligent  considera- 
tioQ  by  the  commiesion,  and  the  recommendations  contained  in  its 
speoral  report  of  January,  1891,  to  the  Legislature,  as  to  the  size  and 
location  of  the  proposed  park,  and  as  to  the  methods  of  acquiring  the 
lands  within  its  boundaries,  are  the  result  of  much  careful  delibera- 
tion, and  cannot  and  should  not  be  disregarded. 

The  act  creating  the  forest  commission  has  been  amended  dbrom  time 
to  time,  and  by  chapter  475  of  the  Laws  of  1867,  known  as  the  Hadly 
bill,  further  discretionary  power  was  given  to  the  commission  in 
reference  to  its  rights  to  recommend  ezchauges  of  lands  without  the 
probable  Adirondack  park  for  lands  within  such  area  as  was  likely  to 
be  set  apart  for  paik  purposes. 

Nothing  was  done  under  this  act  except  as  hereinafter  stated,  in  as 
mticb  as  the  commission  deemed  it  inadvisable  to  act  for  some  time 
until  the  park  lines  were  actually  fixed  and  established. 

Subsequently  the  commission  deeming  the  establishment  of  a  park 

of  great  importance  to  the  State,  and  the  commission  having  arrived 

at  a  tacit  understanding  that  the  heart  of  the  wilderness  would  most 

assuredly  be  included  in  tbe  boundaries  to  be  fixed  so  as  to  include 
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and  protect  the  headwaters  of  the  rivers  leading  out  of  the  great 
Adirondack  forests,  they  determined  to  act  upon  the  only  application 
under  the  Hadly  act  that  was  made  to  the  commission  in  proper  form 
and  was  in  compliance  with  such  law,  and  they  made  a  recommenda- 
tion to  exchange  12,000  acres  of  State  lands  to  receive  dieref  or  at  least 
26,000  acres  of  private  lands.  The  12,000  acres  being  outside  of  the 
proposed  park  lines  and  the  26,000  acres  being  located  in  the  center 
of  the  Adirondack  forest.  # 

Several  other  applications  for  exchange  were  made,  which,  however, 
were  not  accompanied  by  the  consent  to  pay  expenses  of  the  applica- 
tion under  the  law,  and  consequently  were  not  acted  upon. 

In  1890  the  forest  commission  was  also,  with  the  approval  and 
concurrence  of  the  commissioners  of  the  land  office,  authorized  and 
empowered  to  purchase  lands  so  located  within  such  counties  as  to 
include  the  forest  preserve  that  shall  be  available  for  the  purposes  of 
the  State  park,  at  a  price  not  to  exceed  one  dollar  and  fifty  cents  per 
acre.  No  lands  have  as  yet  been  purchased  under  this  resolution, 
although  several  offers  are  before  the  commissioners,  by  reason  of  the 
fact  that  no  offers  were  made  until  the  fall  of  1890,  since  which  time 
no  opportunity  has  been  given  for  the  thorough  examination  of  the 
lands,  nor  have  the  limits  of  the  proposed  park  been  fixed. 

The  principal  matters  to  which  the  attention  of  the  forest  commission 
has  necessarily  been  directed  has  been  the  checking  of  trespasses  on 
State  lands  in  the  Adirondack  region  and  the  prevention  of  forest  fires 
in  that  locality,  both  of  which  has  been  as  appears  by  the  reports  of 
the  special  commission  appointed  under  the  Laws  of  1886,  sources  of 
great  danger  to  the  lands  of  the  State. 

At  the  time  of  the  organization  of  the  forest  commission  forest  fires 
were  numerous,  and  trespassing  was  carried  on  to  a  very  large  extent, 
there  being  no  organized  system  for  either  the  prevention  of  trespasses 
or  putting  out  fires.  The  testimony  taken  shows  that  the  commis- 
sion has  been  diligent  in  the  way  of  following  up  and  prosecuting 
trespasses  upon  State  lands  and  has  been  successful  in  substan- 
tially breaking  up  that  practice  which  is  now  carried  on  only  to  a  very 
limited  extent  They  have  also  organized  methods  for  the  prevention 
and  putting  out  of  forest  fires  which  have  resulted  in  a  very  great 
decrease  in  extent  of  injury  done  thereby. 

This  committee  is  of  the  opinion  that  nothing  has  been  shown  upon 
this  investigation  to  in  any  wise  affect  the  honesty  or  integrity  of  any 
member  of  the  forest  commission,  and  that  the  work  of  the  commission 
has  been  discharged  in  a  careful,  intelligent  and  efficient  manner. 
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The  commiifcee  also  recommends,  ander  the  authority  to  report,  what 
if  any  changes  in  the  present  laws  are  necessary  to  protect  the  forests 
belonging  to  the  State  the  following  legislation  for  the  reasons  stated 
under  each  recommendation. 

First.  An  amendment  to  section  30  of  chapter  283,  Laws  of  1885, 
establishing  the  forest  commission  and  defining  its  powers  and  duties 
which  shall  provide  sufficient  penalties  for  the  violation  of  rules,  which 
shall  be  made  by  the  commission  for  the  prevention  and  suppression 
of  forest  fires.  As  that  act  now  stands  the  forest  commission  is  author- 
ized to  make  rules,  but  has  no  authority  whatever  to  enforce  them,  nor 
is  there  any  power  lodged  anywhere  for  that  purpose.  It  is  necessary 
such  rule  should  be  made  and  enforced  and  authority  should  be  given 
for  such  enforcement. 

Second,  A  moderate  sum  should  be  provided  for  the  purpose  of 
experiment,  under  the  direction  of  the  forest  commission,  with  reference 
to  the  replanting  of  denuded  lands,  which  have  been  either  exhausted 
by  cultivation,  eroded  by  torrents,  or  injured  by  fire.  A  period  of 
some  fifteen  years  is  necessary  between  the  planting  of  trees  and  the 
obtaining  of  a  sufficient  growth  for  any  practical  purpose  whatever.  A 
considerable  quantity  of  lands  in  the  Adirondack  region  are  denuded 
lands,  it  is  an  important  question  as  to  whether  or  not  by  a  system  of 
replanting  they  can  be  made  of  value  to  the  state.  The  experiment 
should  be  commenced  at  as  early  a  day  as  possible  in  order  that, it  may 
be  ascertained  whether  it  is  possible  to  bring  back  these  denuded  lands 
to  their  original  condition  as  forests. 

Third,  That  the  compensation  of  fire-ward^  be  made  a  county 
instead  of  a  town  charge,  and  that  the  accounts  be  audited  by  the 
board  of  supervisors  of  the  respective  counties  where  the  services  are 
rendered.  This  seems  only  just,  in  view  of  the  fact  that  in  some  of  the 
towns  of  the  Adirondack  region  the  forest  lands  constitute  the  larger 
part  of  the  taxable  property  within  their  limits.  It  seems  an  unreason- 
able burden  that  the  town  should  be  obliged  to  bear  the  expense  Of 
protecting  these  forests  from  fires  through  the  action  of  the  fire- 
wardens. When  the  benefit  to  be  derived  will  inure  to  the  entire 
community,  the  county  would  seem  to  be  the  proper  autl^rity  to  bear 
this  expense.  ^  ^ 

Fourth,  This  committee  further  recommends  that  chapter  283,  Laws 
of  1885,  be  further  amended  so  as  to  provide  that  the  forest  commis- 
sion shall  report  annually  to  the  Legislature  a  detailed  statement  of 
itsgreceipts  from  all  sources  and  its  disbursements  in  every  direction. 
This  statement  is  now  made  through  the  Comptroller's  office  to  the 
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Legislature,  bat  in  view  of  the  fact  that  moneys  are  received  for 
treBpasses  directly  by  the  commissiony  it  would  seem  better  that  the 
commission  itself  should  also  report  directly  to  the  Legislature  the 
whole  amount  of  the  moneys  received  and  disbursed 
All  of  whioh  is  respeotf  uBy  submitted. 

H.  J.  LANE. 
GALEN  R.  HITT. 
GEORGE  W.  DICKINSON. 
W.  L.  BROWN. 
W.  0.  GIFFORD. 


TESTIMONY 


TAKSH  BY  THE 


Assembly  Committee  on  Public  Lands  and  Forestry  Concerning 

the  Administration  of  Laws  in  Relation  to  the  Forest 

Preserve  by  the  Forest  Commission,  Etc 


Albany,  N.  Y.,  Thubsdat,  January  22, 1891. 

Meeting  of  the  committee  on  public  lands  and  forestry  of  the 
Assembly,  in  the  Assembly  parlor,  Capitol,  Albany,  N.  Y. 

The  committee  met  for  organization  at  12.15  p.  m. 

Present  —  Mr.  Ryan,  chairman;  Messrs.  Connelly,  Davie,  Hitt, 
Cameron,  Dempsey,  G.  H.  Bush;  H.  J.  Lane  and  Dickinson. 

Absent — Messrs.  W.  L.  Brown  and  Gifford. 

The  resolution  of  the  Assembly,  directing  the  committee  to  make 
the  investigation,  was  read  by  the  chairman,  as  follows: 

On  motion  of  Mr.  George  H.  Bush: 

Resolved,  That  the  committee  on  public  lands  and  forestry  be  and 
it  is  hereby  authorized  to  undertake  and  prosecute,  during  the  present 
session  of  the  Assembly,  a  general  inquiry  concerning  the  administra- 
tion of  the  laws  in  relation  to  the  forest  preserve  by  the  forest  com- 
mission, and>  to  report  what,  if  any,  changes  in  the  present  laws  are 
necessary  to  better  protect  the  forests  belonging  to  the  State,  with 
power  of  itself,  or  by  any  subcommittee  of  its  own  members,  which 
it  may  appoint,  to  summon  witnesses  and  to  examine  them'  under 
oath,  to  send  for  and  examine  books  and  papers,  and  to  hold  meetings 
at  such  times  and  places  as  to  such  committee  or  subcommittee  may 
seem  requisite  and  proper,  and  the  committee  is  hereby  authorized  to 
employ  a  stenographer. 

Adopted  January  twenty-one. 

Mr.  Hitt  moved  that  the  selection  of  a  stenographer  be  left  to  the 
chairman. 

Adopted. 

Mr.  Connelly  moved  that  the  committee  procure  copies  of  the  New 
"S^ork  Herald,  and  such  other  newspapers  as  have  contained  articles 
relating  to  the  forestry  commission^ 

Adopted* 


Mr.  Hitt  moved  that  the  committee  meet  on  Tuesday,  January 
twenty-seven,  at  9.30  a«  m.,  in  executive  session.  • 

Adopted. 

Mr.  Hitt  moved  that  Mr.  G.  H.  Bush  take  the  necessary  steps  to 
have  subpoenas  prepared  and  printed. 

Adopted. 

The  committee  then  adjourned  to  meet  in  executive  session  on 
Tuesday,  January  27, 1891,  at  9.30  a.  m. 


Tuesday,  January  27, 1891. 

The  committee  met  at  9.30  a.  m.,  in  the  Assembly  parlor,  and  went 
into  executive  session,  there  being  present,  Messrs  Byan,  (3onnelly, 
Hitt,  Oameron,  Dempsey,  G.  H.  Bush,  H.  J.  Lane  and  Dickinson. 

Adjourned  to  Wednesday,  January  23, 1891, 1.30  p.  m. 


Wednesday,  January  28, 1891. 

The  commiteee  met  at  1.30  p.  m.,  in  the  Assembly  parlor,  and  went 
into  executive  session. 

Adjourned  to  Thursday,  January  twenty-ninth,  10  a.  m. 


Thubsday,  January  29, 1891. 

The  committee  met  at  10  a.  m.  in  the  Assembly  parlor,  and  went  into 
executive  session. 
Adjourned  to  this  (Thursday)  evening,  7  o'clock. 


Thursday,  January  29, 1891. 

The  committee  met  at  7  p.  m.  in  the  Assembly  parlor. 

Chairman  Ryan. — The  clerk  will  call  the  roll  of  the  committee. 

The  clerk  called  the  roll  and  the  following  members  of  the  com- 
mittee were  found  to  be  present:  Mr.  Byan,  Mr.  Connelly,  Mr.  Hitt, 
Mr.  Cameron,  Mr.  Dempsey,  Mr.  G.  H.  Bush,  Mr.  H.  J.' Lane,  Mr- 
Dickinson  and  Mr.  W.  L.  Brown. 

Chairman  Byan. — Under  the  resolution  adopted  by  this  committee 
on  January  22,  1891,  authorizing  the  chairman  to  employ  a  stenog- 
rapher, I  have  secured  the  services  of  Mr.  Geo.  C.  Appell,  who  is 
present. 

Mr.  Hitt. — I  don't  suppose  it  is  necessary,  Mr.  Chairman,  but  I 
move  that  the  action  of  the  chairman  in  selecting  Mr.  Appell  as 
stenographer  to  this  committee  be  ratified  and  approved. 

Said  motion  carried  unanimously. 


Mr.  HiTT. — Mr.  Ghairman,  I  offer  tlie  following  resolution: 
.  Besolved,  That  the  stenographer  to  this  committee  be  directed  to 
furnish  for  the  use  of  the  committee  and  its  counsel  twelve  typewriter 
copies  of  the  evidence  and  proceedings  in  this  investigation. 

Said  resolution  unanimously  adopted. 

Mr.  G.  H.  Bush. — I  now  move  that  we  go  into  executive  session. 

Said  motion  adopted. 

The    committee  then  adjourned  to  meet  immediately  after    the 
adjournment  of  the  Assembly  to-morrow  morning. 


Albany,  N.  Y.,  Fbiday,  January  30,  1891. 

The  committee  met  at  11.30  in  the  Assembly  parlor. 

The  Ohaibman. — The  clerk  will  call  the  roll  of  the  committee. 

The  clerk  called  the  roll  and  the  following  members  of  the  com- 
mittee were  found  to  be  present:  Messrs.  Eyan,  Connelly,  Hitt, 
Cameron,  Dempsey,  G.  H.  Bush  and  Gifford. 

The  following  is  the  Assembly  resolution  authorizing  the  employ- 
ment of  counsel: 

Resolved^  That  the  committee  on  public  lands  and  forestry,  to  which 
was  referred  the  resolution  directing  an  investigation  of  the  manner 
in  which  the  laws  in  relation  to  the  forest  preserve  are  administered, 
eta,  reported  in  favor  of  the  adoption  of  the  following: 
^  Beaolved,  That  the  committee  on  public  lands  and  forestry  be 
authorized  to  employ  counsel  to  assist  them  in  the  investigation  of 
the  manner  in  which  the  laws  in  relation  to  the  forest  preserve  are 
administered. 

Adopted. 

Mr.  G.  H.  Bdsh. —  I  now  renew  the  motion,  which  I  made  in  execu- 
tive session  last  night,  that  Charles  D.  Adams  be  employed  as  counsel 
to  this  committee. 

Said  motion  adopted  by  the  following  affirmative  vote:  Messrs. 
Byan,  Connelly,  Cameron,  Dempsey,  G.  H.  Bush  and  Gifford. 

The  committee  then  adjourned  to  February  4, 1891,  7  p.  m. 


Albany,  N.  Y.,  February  3,  1891,  7  p.  m. 
The  committee  met  pursuant  to  adjournment,  all  being  present 
except  Mr.  Gifford.  * 

Appearances: 

For  the  committee. —  Hon.  C.  D.  Adams. 

For  the  Forestry   Commissioners.  —  J.    Newton    Fieeo,  Albert 
Hessberg  and  B.  P.  Anibal. 
Chairman  Byan. —  I  believe  we  are  ready  to  commence  the  investi- 
gation which  was  ordered  by  the  resolution  of  the  Assembly. 


Mr.  Adams. —  Mr.  Ohairman,  in  pursuance  of  my  duty  I  have  taken 
the  facts  that  have  come  to  my  knowledge  and  digested  them,  and 
put  them  in  order  to  produce  before  the  committee  the  information 
called  for  in  the  resolution.  I  do  not  know  that  it  is  usual  or  proper 
to  detail  at  any  great  length  the  line  of  eyidence.  I  shall  endeavor 
to  confine  the  examination  to  the  subject-matter  of  the  resolution,  so 
as  to  make  this  inyestigation  as  short,  as  pointed  and  as  much  to  the 
purpose  as  I  am  able.  I  have  caused  to  be  subpoenaed  from  the  office 
of  the  Secretary  of  State  and  from  the  Comptroller's  office  clerks  or 
persons  in  charge  of  papers  to  be  produced  here  to-night.  1  thought 
that  I  would  to-night  put  in  some  documentary  evidence  laying  the 
foundation  of  the  subsequent  examination,  to  make  it  the  better 
understood  and  more  intelligent.  I  desire  to  now  put  in  evidence 
certain  document^  from  the  Secretary  of  State's  office,  and  if  the 
clerk  from  that  office  is  here  he  will  take  the  stand. 

Mr.  FisBO. —  Pardon  me  a  moment  Mr.  Chairman,  the  commissioners 
are  here  in  person,  except  Mr.  Knevals,  who  will  be  here  very  directly, 
having  been  detained  by  the  train.  The  commissioners  appear  by 
counsel,  and  I  desire  to  say  on  behalf  of  the  commission,  and  as  one 
of  the  reasons  for  their  appearing  by  counsel,  that  they  desire  the 
freest,  most  complete  and  thorough  investigation,  and  that  every 
means  in  their  power  will  be  taken  in  order  to  aid  the  committee  to 
that  end;  that  so  far  as  counsel  are  concerned  everything  on  behalf  o^ 
the  commissioners  will  be  furnished  this  committee,  and  that  the 
office  of  the  commissioners,  its  clerical  force,  and  every  one  con- 
nected with  it,  are  at  the  service  of  the  committee  by  way  of  further- 
ing the  ends  of  this  investigation. 

Chairman  Ryan. — Do  you  appear  for  the  three  commissioners? 

Mr.  FisBO. — Tes,  sir;  and  Mr.  Hessberg  and  Mr.  Anibal  also  appear 
for  the  three  commissioners. 

Chairman  Bvan. —  Mr.  White,  the  clerk  from  the  Secretary  of 
State's  office,  will  take  the  stand. 

Mr.  Adams. —  We  desire  to  have  him  sworn,  unless  his  evidence  will 
be  received  not  under  oath. 

Mr.  FiEBO. —  I  presume  any  documents  he  may  present  are  all  right 

Fb^k  White,  being  duly  sworn,  testified  as  follows: 
Examined  by  Mr.  Adams: 

Q.  Mr.  White,  do  you  produce  from  the  Secretary  of  State's  office 
the  articles  incorporating  the  Everton  Lumber  Company  ? 

A.  Yes,  sir. 

Q.  From  the  document  you  may  state  when  that  company  was 
organized,  its  capital  stock,  and  the  other  particulars  about  it? 


A.  The  certificate  of  incorporation  of  the  Everton  Lumber  Oom- 
pany  was  filed  in  the  office  of  the  Secretary  of  State  on  the  13th  of 
April,  1888. 

Q.  Who  were  the  trustees  ? 

A.  The  trustees  mentioned  in  this  certificate  for  the  first  year  are 
named  as  follows:  Henry  Patton,of  Albany,  N.  Y.;  Qeorge  R  Dodge, 
of  Morristown,  N.  J.;  David  H.  Patton,  of  Albany,  N.  Y. 

Q.  What  is  the  capital  stock  ? 

A.  It  is  stated  to  be  $80,000,  divided  into  800  shares  of  the  par 
value  of  $100  each. 

Q.  What  is  the  period  of  existence  ? 

A.  It  is  stated  to  be  fifty  years  from  the  date  of  the  filing  of  the 
certificate. 

Q.  Have  you  the  articles  of  incorporation  of  the  Beaver  River 
Lumber  Company  ? 

A.  Yes,  sir. 

Q.  When  were  they  filed  ? 

A.  The  certificate  of  incorporation  was  filed  in  the  Secretary  of 
State's  office  August  14, 1890. 

Q.  Who  are  the  trustees  ? 

A.  The  trustees  mentioned  for  the  first  year  are  Henry  Patton,  of 
Albany,  N.  Y.;  Thomas  H.  McGraw,  of  Poughkeepsie,  K.  Y.,  and 
Theodore  B.  Basselin,  of  Croghan,  N.  Y. 

Q.  What  is  the  capital  stock  ? 

A*  The  capital  stock  is  stated  to  be  $50,000,  divided  into  500  shares 
of  the  par  value  of  $100  each. 

Q.  To  exist  for  what  length  of  time  ? 

A.  Thirty  years  from  the  date  of  the  filing  of  the  certificate. 

Q.  And  what  is  the  business  as  stated  ? 

A.  The  objects  are  set  forth  as  follows:  "  To  carry  on,  and  assist  in 
carrying  on,  or  conducting  the  business  of  manufacturing  lumber  of 
every  kind  and  everything  made  from  lumber  or  wood,  and  such  busi- 
ness as  may  be  incidental  thereto,  including  the  cutting  of  timber  and 
sawing  of  logs,  or  procuring  the  same  to  be  done,  and  also  including 
the  contracting  for,  purchasing,  holding,  selling,  conveying,  mort- 
gaging and  managing  of  such  real  and  personal  property  and  estate 
as  may  be  necessary  or  desirable  to  enable  the  said  corporation  to 
carry  on  its  operations  named  in  this  certificate.'' 

Q.  Where  was  the  principaiplace  of  business  ? 

A.  The  statement  is  made  that  the  name  of  the  town  and  county 
in  this  State,  in  which  the  operations  of  said  company  are  to  be  carried 
on,  are  the  town  of  Denmark,  in  the  county  of  Lewis,  State  of  New 


York,  and  such  other  towns  and  counties  as  may  include  property 
owned  by  said  company,  or  in  which  it  is  interested,  or  that  may  be 
convenient  for  the  transaction  of  such  business. 

Q.  Have  you  the  articles  of  incorporation  of  the  Trenton  Falls 
Lumber  Oompany  ? 

A.  Yes,  sir. 

Q.  When  were  they  filed  ? 

A.  Filed  in  the  office  of  the  Secretary  of  State  November  6,  1890. 

Q.  Who  are  the  trustees  named  ? 

A.  For  the  first  year  the  trustees  named  are :  Thomas  H.  McGraw  of 
Poughkeepsie,  N.  Y.;  Henry  Patton,  of  Albany,  N.  Y.;  David  H. 
Patton,  of  Albany,  N.  Y.,  and  Amos  C.  Hall,  of  Albany,  N.  Y. 

Q.  What  is  the  capital  stock  and  shares  of  that  company  ?  ' 

A.  The  capital  stock  is  stated  to  be  $250,000,  consisting  of  2,600 
shares,  of  the  par  value  of  $100  each. 

Q.  What  is  the  length  of  existence  ? 

A.  Thirty  years  from  the  date  of  the  filing  of  the  certificate. 

Q.  What  is  the  kind  of  business  ? 

A.  It  is  here  stated  as  follows:  "To  carry  on,  and  assist  in  carrying 
on,  or  conducting  the  business  of  manufacturing  lumber  of  every 
kind,  and  everything  made  from  lumber  or  wood,  and  such  business 
as  may  be  incidental  or  necessary  thereto,  including  the  cutting  of 
timber  and  slewing  of  logs  or  procuring  the  same  to  be  done,  and 
also  including  the  contracting  for,  purchasing,  holding,  selling,  con- 
veying, mortgaging  and  managing  such  real  and  personal  property 
and  estate  as  may  be  necessary  or  desirable  to  enable  the  said  cor- 
poration to  carry  on  its  operations  named  in  this  certificate." 

Q.  Where  is  the  office  or  principal  place  of  business  ? 

A.  The  name  of  the  town  and  county  in  this  State  in  which  the 
operations  of  said  company  are  to  be  carried  on  are  the  town  of  Russia, 
in  the  county  of  Herkimer,  in  the  State  of  New  York,  and  such  other 
towns  and  counties  as  may  include  property  owned  by  said  company 
or  in  which  it  has  or  may  have  an  interest,  or  as  may  be  a  convenient 
place  for  the  transaction  of  said  company's  business. 

Q.  Turn  to  the  Everton  Lumber  Company,  and  what  are  stated  to 
be  the  purposes  of  that  company  ? 

A.  The  objects  are  stated  as  follows:  "To  carry  on  and  assist  in 
carrying  on,  or  conducting  the  business  of  manufacturing  lumber  of 
every  kind,  and  everything  made  from  lumber,  or  wood,  and  such 
busines  as  may  be  incidental  thereto,  including  the  cutting  of  timber 
and  sawing  of  logs,  and  also  including  the  purchasing,  holding,  con- 
veying and  mortgaging  of  such  real  and  personal  estate  as  may  be 


necessary  to  enable  the  said  corporation  to  carry  on  its  operations 
named  in  this  certificate." 

Q.  The  place  of  business  is  where? 

A.  The  place  of  business  is  stated  as  follows:  ''The  name  of  the 
town  and  county  in  which  the  operations  of  said  company  ard'  to  be 
carried  on  are  the  town  of  Brandon,  in  the  county  of  Franklin,  in  the 
State  of  New  York,  and  such  other  towns  and  counties  as  may  include 
pro{>erty  owned  by  said  company,  or  in  which  it  has  an  interest,  or  as 
shall  be  necessary  or  convenient  places  for  the  transaction  of  said 
company's  business." 

Mr.  FiEBo.  —  Do  you  have  copies  of  these  papers,  or  are  they  to  be 
referred  to  ?  There  may  be  something  in  connection  with  them  that 
we  may  want  to  refer  to. 

Mr.  Adams. — I  consider  the  whole  paper  is  in  eyidence,  and  we  take 
these  extracts  from  them.  Certified  copies  will  be  furnished  on 
request.  I  desire  to  offer  in  evidence  before  the  committee  the  official 
report  of  the  forest  commission  for  the  year  1891,  together  with  the 
map  accompanying  the  same.  Not  having  a  copy  I  call  on  the  com- 
mission to  furnish  one  at  the  next  meeting. 

Mr.  F^Bo.  —  We  will  furnish  one.  You  will  pardon  me,  but  I  sup- 
pose you  mean  the  report  for  the  year  1890,  handed  in  to  the  Legisla- 
ture of  1891 ? 

Mr.  Adams.  — Very  likely.    The  last  report  handed  in  in  1891. 

Mr.  AniBAL.  — And  all  that  accompanied  that  report. 

Mr.  Adams.  — ^Yes,  sir ;  all  that  went  to  the  Legislature.  I  also 
desire  to  give  in  evidence  the  report  of  the  Adirondack  and  State 
land  survey  —  report  of  Mr.  Verplanck  Colvin,  transmitted  to  the 
Legislature  under  date  of  February  24, 1884,  of  a  survey  of  the  State 
lands  in  the  Adirondack  region.  This  survey  was  made  pursuant  to 
chapter  370  of  the  Laws  of  1878,  and  chapter  499  of  the  Laws  of  1883. 
I  desire  to  put  that  in  for  the  examination  of  the  committee.  I  now 
call  Mr.  Basselin. 

Thbodobb  B.  BASSELnff,  being  duly  sworn,  testified  : 
Examined  by  Mr.  Adams. 

Q.  Mr.  Basselin  are  you  one  of  the  commissioners  of  the  forest 
commission?    A.  lam. 

Q.  When  were  you  appointed  such  conunissioner? 

A.  I  think  it  was  in  1885;  I  am  not  positive. 

Q.  You  have  continued  a  commissioner  until  this  time? 

A.  Yes,  sir;  since  that  time. 

Q.  You  aided  in  organizing  this  commission  under  the  act  of  1885  — 
participated  in  it? 
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A.  Tes,  sir. 

Mr.  Adams. — I  call  the  attention  of  the  committee  to  section  5  of 
the  act  of  1885,  in  regard  to  the  organization,  that  ''The  forest  com- 
mission shall  have  power  to  employ  a  forest  warden,  forest  inspectors, 
a  clerk,  and  all  such  agents  as  they  may  deem  necessary,  and  to  fix 
their  compensations." 

Q.  In  the  organization,  was  there  a  secretary  ? 

A.  Yes,  sir. 

Q.  Who  was  he? 

A.  Abner  L.  Train. 

Q.  Has  he  continued  secretary  from  that  time  to  this  ? 

A.  Yes,  sir, 

Q.  What  compensation  has  he  received  since  his  appointment? 

A.  I  think  it  is  $2,000. 

Q.  Is  there  a  warden  ? 

A.  Yes,  sir. 

Q.  When  was  he  apppointed  ? 

A.  Well,  he  was  appointed  shortly  after  the  organization;  I  couldn't 
tell  the  date  exactly. 

Q.  Who  was  he  ? 

A.  Samuel  F.  Garmon. 

Q.  Has  he  continued  as  warden  since  that  time  until  now  ? 

A.  Yes,  sir. 

Q.  What  salary  does  he  get? 

A.  I  think  the  secretary  and  the  warden  get  $200  a  month;  I  am 
not  sure  of  it;  it  has  slipped  my  mind  exactly  what  the  compensation  is. 

Mr.  Anibai.. —  You  changed  it  afterwards. 

The  Witness. —  Two  thousand  four  hundred  dollars  a  year,  I  think 
it  is. 

Q.  How  many  assistant  wardens  ? 

A.  One. 

Q.  When  was  he  appointed  ? 

A.  I  think  somewheres  about  a  year  afterwards;  I  am  not  positive. 

Mr.  AniBAii. —  Here  is  one  of  the  reports.  We  comply  with  your 
request  very  readily. 

Chairman  Ryan. — It  will  be  received. 

Q.  He  was  appointed  about  a  year  after  the  organization  ? 

A.  Yes,  sir;  I  think  somewheres  along  there. 

Q.  Who  was  the  appointee  ? 

A.  William  F.  Pox. 

Q.  Has  he  continued  until  this  time  ? 

A.  Yes,  sir. 

Q.  What  compensation  does  he  get  by  the  year  or  month  ? 


9 

A.  That  is  more  than  I  can  tell  you;  I  don't  remember  what  the 
compensation  is. 

Q.  How  many  inspectors  ? 

A.  There  were  two. 

Q.  When  were  they  appointed? 

A.  Welly  two  of  them  were  I  think  appointed  shortly  after  the 
warden  ;  just  precisely  when  I  couldn't  tell. 

Q.  What  compensation  was  fixed  for  them  ? 

A.  If  my  memory  serves  me  right  I  think  one  received  $1,500  a 
year  and  the  other  received  $1,000  a  year. 

Q.  Who  were  the  assistants  at  that  time  ? 

A.  Frank  Carpenter  and  Locke. 

Q.  What  Locke  was  it  ? 

A.  I  forget  his  name;  John,  I  think. 

Q.  Have  they  continued  until  now? 

A*  Mr.  Carpenter  is  dead. 

Q.  Anyone  appointed  in  his  place  ? 

A*  Yes,  sir. 

Q.  When? 

A.  Shortly  after  he  died. 

Q.  When  was  that  ? 

A.  That  is  more  than  I  can  tell  you  from  memory;  I  should  say 
somewheres  about  a  year  ago;  I  should  judge  somewheres  along 
there ;  Mr.  Burke  is  the  inspector  and  he  was  appointed  about  a 
year  ago. 

Q.  You  state  they  had  $1,600  a  year  ? 

A.  One  had  $1,500  and  the  other  $1,000. 

Q.  How  many  foresters  were  appointed  ? 

A.  I  would  say  fifteen. 

Q.  What  pay  did  they  get  ? 

A.  They  got  forty  dollars  a  month. 

Q.  When  were  the  fifteen  foresters  appointed  ? 

A.  That  is  more  than  I  can  tell  you;  they  were  appointed  along 
after  the  formation  and  organization  of  the  commission;  I  couldn't 
iell  you  exactly  the  date  of  their  appointment. 

Q.  Did  you  appoint  the  whole  fifteen  ? 

A.  We  appointed  until  there  were  fifteen,  at  one  time,  I  think. 

Q.  Is  that  the  number  of  the  foresters  now? 

A.  I  don't  think  so;  I  think  there  are  thirteen  now. 

Q.  Is  there  any  record  in  the  office  to  show  the  appointment  of  the 
several  foresters,  and  the  time  they  each  continued  in  office,  and  the 
number  at  the  present  time? 
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A.  I  presume  there  is;  there  ought  to  be. 

Q.  Is  there  any  book  of  minutes  of  the  proceedings  of  the 
commissioners  ? 

A.  I  80  understand  there  is. 

Q.  In  which  there  is  a  record  of  their  meetings  and  of  their  doings  ? 

A.  Yes,  sir;  I  think  so. 

Q.  In  that  book  of  minutes  would  the  several  appointments  and 
the  salaries  appear  ? 

A.  I  think  so. 

Q.  And  I  suppose  it  was  acted  upon  bj  the  whole  board  ? 

A.  That  was  the  intention. 

Q.  Will  these  minutes  show  the  residence  of  each  of  the  foresters  ? 

A.  There  must  be  a  record  in  the  office  somewhere  of  the  residences* 

Q.  Can  you  now  name  the  inspectors  or  the  foresters  now  in  office, 
and  where  they  live,  without  reference  to  the  books  ? 

A.  No,  sir;  I  don't  think  I  could  name  them  all;  I  could  name  most 
of  them. 

Q.  At  the  next  meeting  will  the  books  be  brought  here  that  show 
that  information  ? 

A.  If  you  so  desire  it. 

Q.  I  do;  what  are  the  duties  of  the  foresters? 

A.  To  look  after  the  woods,  patrol  the  woods,  and  see  in  regard  to 
fires  and  depredations,  and  report  to  the  office  anything  they  may  find 
pertaining  to  their  duties. 

Q.  How  are  the  duties  defined — by  any  action  of  the  commissioners 
entered  in  any  papers,  or  documents,  or  minutes  ? 

A.  I  think  that  all  of  them  were  sent  a  copy  of  the  law  under  which 
we  hold  our  existence,  and  were  instructed  either  orally  or  by 
written — 

Q.  (Interrupting.)  That  is  the  point  I  am  coming  ^i — whether 
there  was  any  prescribed  duty  of  the  forester  by  the  action  of  the 
commissioners  as  an  official  body,  and  if  so,  where  can  we  find  any 
record  of  it? 

A.  If  there  is  anything  of  that  style  it  is  in  the  office. 

Q.  The  question  is  whether  you  know  that  their  duties  were 
prescribed  ? 

A.  My  memory  does  not  take  me  back  as  far  as  thai 

Q.  You  say  they  were  to  patrol  the  woods  and  make  examinations 
and  make  reports;  reports  to  whom? 

A.  To  the  office, 
i    Q.  How  were  those  reports  to  be  made  ? 

A.  They  were  to  be  made  in  writing,  otherwise  orally. 


11 

Q.  Which,  in  writing  or  orally  ? 
A.  Both. 

Q.  Were  reports  made  from  time  to  time  to  the  office  by  the 
foresters  ? 

A.  There  were. 

Q.  Where  are  those  reports  ? 

A.  I  presume  in  the  office. 

Q.  Were  they  presenred  and  kept  on  file  ? 

A.  Yes,  I  expect  so. 

Q.  Can  be  now  seen  ? 

A.  Yes,  sir. 

Q.  What  was  the  nature  of  the  reports  ? 

A.  They  have  been  reported  to  the  board  whenever  we  met. 

Q.  Yon  have  seen  these  reports  in  your  official  meetings  ? 

A.  Yes,  sir. 

Q.  What  was  the  general  nature  of  the  reports  ? 

A.  Begarding  trespasses  committed,  fires,  and  such  other  reports 
as  were  asked  for  from  time  to  time. 

Q.  To  whom  were  the  yerbal  reports  made,  if  there  were  any  ? 

A.  To  the  warden  aud  to  the  secretary,  I  presume,  and  inspectors. 

Q.  If  they  were  made,  you  say;  have  you  any  knowledge  that  verbal 
reports  were  ever  made  by  the  foresters  to  the  warden  and  inspectors. 

A.  I  had  no  knowledge  of  it  myself,  not  that  I  remember  of  now. 

Q.  Have  you  any  official  knowledge  ? 

A.  We  have  official  knowledge  — 

Q.  (Interrupting.)  I  mean  of  the  verbal  reports  and  what  was 
contained  in  them  ? 

A.  I  can't  say  I  have. 

Q-  So  all  the  official  knowledge  you  can  speak  of  in  regard  to  the 
reports  is  as  to  the  written  reports  which  were  sent  in  to  your  board 
at  the  official  meetings  ? 

A.  If  there  were  any  oral  reports  made,  they  were  reported  to  the 
board,  and  were  acted  upon  accordingly. 

Q.  What  duties  did  the  inspectors  have  delegated  to  them  ? 

A.  One  of  them  was  to  be  in  the  office,  as  I  understand,  to  receive 
the  reports  from  the  different  foresters,  and  for  such  other  duty  as 
we  deem  necessary,  to  send  them  out  whenever  it  was  required. 

Q.  Their  business  was  to  receive  reports  in  the  office  of  the  fores- 
ters, to  bring  them  to  the  office  and  file  them,  and  bring  them  to  the 
official  notice  of  the  commission  ? 

A.  Yes,  sir. 

Q.  Now  as  to  the  warden,  what  is  his  duty  ? 
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A.  He  had  a  general  supervisioii  of  the  woods;  he  acted  aa  our 
main  man  in  looking  after  trespasses,  and  getting  up  evidence  and 
prosecuting  suits;  looking  after  the  foresters  and  inspectors,  and  had 
charge  of  fche  outside  force  of  the  office. 

Q.  In  wh&t  form  or  manner  were  his  duties  prescribed  —  his  orders 
given  to  him  —  in  writing  or  by  word  of  mouth  ? 

A.  I  presume  a  copy  of  the  law  was  given  him  and  instructions. 

Q.  Were  there  any  rules  or  regulations  prescribing  his  duties  ? 

A.  ,1  can't  remember  as  to  that;  I  can't  tell. 

Q.  Were  written  instructions  given  to  him  officially  from  the  board? 

A.  Sometimes. 

Q.  Were  copies  of  those  instructions  entered  in  the  minutes  and 
preserved  in  the  office  ? 

A.  I  presume  so. 
qQ.  Do  you  know? 

A.  I  couldn't  tell  you  positively ;  we  gave  our  instructions  to  the 
warden  and  the  secretary. 

Q.  If  they  exist  I  want  to  know  about  them? 

A.  I  think  you  can  get  that  from  the  office. 

Q.  You  have  no  memorandum  about  it? 

A.  I  am  unable  to  state  at  the  present  time. 

Q.  His  direction  and  business  was  to  perambulate  the  woods  and 
marshal  the  forces  and  take  care  of  them  ? 

A.  To  look  after  that  generally. 

Q.  Did  the  commissioners  go  into  the  woods  and  personally 
examine  the  lands,  personally  look  after  the  business,  and  personally 
see  to  the  foresters  ? 

A.  We  do  to  a  certain  extent 

Q.  To  how  much  of  an  extent? 

A.  All  that  I  think  was  required. 

Q.  That  don't  mean  anything;  to  what  extent;  how  many  times  did 
you  ever  go  out  into  the  woods  ? 

A.  I  myself  personally  went  a  great  many  times;  some  of  the  other 
commissioners  I  couldn't  tell  about. 

Q.  Where  did  you  go  ? 

A.  All  through  the  woods;  not  all  through,  but  through  a  great 
part  of  them. 

Q.  Where  did  you  go  in  the  woods  ? 

A.  Well,  I  think  I  went  through  almost  every  county  in  the  pre- 
serve, with  the  exception  of  the  Catskills. 

Q.  How  many  times  did  you  yourself  ever  go  through  ? 

A.  I  should  say  half  a  dozen  or  ten  times,  probably. 
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Q.  With  whom  did  you  go? 

A.  Sometimes  wifch  the  warden  and  sometimes  with  one  of  the  com- 
missioners, and  sometimes  I  went  alone. 

Q.  Do  jon  recollect  any  occasion  when  you  went  with  the  warden  or 
anyone  else  where  you  went  and  whom  you  saw  ? 

A.  We  say  a  great  many  people;  I  couldn't  tell  who  we  saw. 

Q.  Can  you  recollect  one  single  occasion  so  as  to  reproduce  it  in 
substance  before  the  committee  ? 

A.  It  would  be  a  difficult  matter  to  say  exactly  whom  I  had  seen;  I 
saw  a  great  many  people;  I  would  speak  with  every  one  anywhere 
wherever  I  went. 

Q-  So  the  warden  represented  the  commission  in  the  laods,  and 
attended  to  the  principal  part  of  the  business,  and  it  was  only  an 
occasional  thing  that  you  went  out  ? 

A.  Well,  yes;  that  is  my  understanding  of  it 

Q.  Do  you  know  whether  Mr.  Cox  went  up  through  the  Adirondack 
region  ? 

A.  I  heard  him  say  so. 

Q.  Do  you  know  whether  Mr.  Knevals  went  with  his  club? 

A.  He  took  a  trip  with  me  when  we  went  through  from  one  side  to 
the  other. 

Q.  Where  did  you  go  and  where  did  you  come  out? 

A.  We  started  in  at  Moira  and  went  through  to  Paul  Smith's,  and 
throng^h  to  the  Prospect  House,  and  Bartlett's  and  Martin's ;  upon 
that  occasion  Mr.  Knevals  accompanied  me  as  far  as  Smith's  lake, 
and  I  went  home  that  way,  he  returning  the  other  way. 

Q.  Anyone  but  you  and  Mr.  Knevals  ? 

A.  The  warden. 

Q.  Did  you  see  any  of  the  foresters  upon  that  occasion  Y 

A.  I  don't  recollect  whether  I  did  or  not 

Q.  How  long  were  you  upon  this  trip  ? 

A.  About  three  weeks. 

Q.  Any  one  go  with  you  except  the  warden  and  Mr.  Knevals  ? 

A.  I  think  Mr.  Knevals'  wife  accompanied  him. 

Q.  And  did  you  devote  yourselves  to  the  pleasures  of  the  woods 
during  any  portion  of  the  time  ? 

A.  It  is  always  a  pleasure  to  go  through  the  woods. 

Q.  My  question  was  whether  you  devoted  any  of  the  time  to  those 
pleasures  — fishing  or  hunting  or  camping  ? 

A.  I  myself  did  neither  fishing  or  hunting. 

Q.  Are  you'  familiar  with  this  survey  made  by  Mr.  Colvin  and  sub- 
mitted to  the  Legislature  ? 
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A,  I  know  of  it  generally. 

Q.  You  never  examined  it,  did  you  ? 

A.  I  never  examined  it  minutely;  I  have  read  his  reports;  I  have  a 
general  sort  of  knowledge  of  them. 

Q.  Did  you  examine  carefully  into  the  details  of  his  surveys  for 
finding  the  lines  of  the  old  patents  that  had  become  obscured  and 
the  re-erection  of  monuments  that  had  become  obscured  ? 

A.  Nothing  more  than  I  sometimes  struck  his  lines  and  saw  some  of 
his  monuments. 

Q.  Did  you  ever  follow  up  any  of  his  lines  ? 

A.  I  have  a  general  idea  of  the  shape  of  the  land,  but  I  never  fol- 
lowed up  any  of  his  surveys  to  verify  them. 

Q.  All  you  can  say  about  that  document  is  that  your  examination 
was  cursory  and  you  have  utilized  to  no  extent  any  of  its  information? 

A.  We  have  utilized  it  whenever  it  was  necessary;  whenever  it  was 
called  up. 

Q.  Have  you  ever  made  any  use  of  the  information  contained  in 
Colvin's  report  ? 

A.  That  is  something  more  for  the  warden. 

Q.  I  speak  of  the  commission  now  ? 

A.  Well,  no,  sir. 

Q.  You  think  that  belongs  to  the  warden  to  do  —  he  ought  to  have 
known  about  that  ? 

A.  Yes,  sir. 

Q.  What  State  lands  were  there  in  1885  when  you  were  appointed 
to  this  public  duty  ? 

A.  I  couldn't  give  you  the  exact  acreage;  that  is  a  matter  of  record 
in  the  office. 

Q.  About  how  many  acres  ? 

A.  Somewhere  between  800,000  and  900,000  is  my  recollection  now. 

Q.  How  were  those  lands  acquired  by  the  State  ? 

A.  Well,  some  of  them,  I  presume,  largely  by  taxation  ;  I  couldn't 
say. 

Q.  Did  you  ever  study  up  the  sources  of  the  title  of  these  lands 
that  you  found  belonging  to  the  State  when  you  came  into  office? 

A.  No,  sir. 

Q.  Never  have  studied  it  up  ? 

A.  No,  sir. 

Q.  Do  you  understand  that  to  a  great  extent,  or  wholly,  that  these 
lands  came  to  the  State  through  tax  sales  and  tax  titles  under  them  ? 

A.  Some  of  them  came  by  tax  title  and  others  through  bonds. 

Q.  What  kind  of  bonds? 


16 

A.  Well,  I  can't  define  it  just  now  ;  I  know,  but  I  can't  give  it  to 
you  in  words. 

Mr.  Anibal. —  I  suppose  he  means,  as  jou  are  aware,  that  they  were 
bonds  given  by  purchasers  of  those  lands  from  the  State  —  bonds 
given  in  payment  of  those  lands,  and  then  they  were  afterwards  sold. 

Q.  In  that  way  they  derived  title  ;  my  question  was,  whether  you 
understand  that  these  lands  largely  came  through  tax  title  ? 

A.  I  think  the  larger  proportion  of  them  do. 

Q.  It  was  the  policy  of  the  State,  you  understood,  and  you  were 
charged  with  the  duty  of  carrying  out  that  policy,  that  more  lands 
were  to  be  acquired  in  that  way? 

A.  The  policy  of  the  State  when  ? 

Q.  At  the  time  you  were  appointed  to  take  office,  and  the  policy  of 
the  State  since  that  time  to  acquire  more  and  more  land  through  tax 
sales  ?. 

A.  At  the  time  when  we  came  into  office  the  policy  of  the  State  was 
to  get  rid  of  the  land,  as  I  understood  it,  as  much  as  they  could. 

Q.  That  is  in  1885  ? 

A.  That  is  before  1886;  in  188§,  as  I  understand  it^  the  sales  of  land 
by  the  State  — 

Q.  (Interrupting.)  You  are  wandering  away  from  my  question. 

Mr.  Fdsro.^—  I  submit  he  is  answering  the  question. 

Mr.  Adams. —  I  repudiate  all  that;  I  ask  him  if  at  the  time  he  was 
appointed  to  this  office  he  understood  the  policy  of  the  State  was  to 
acquire  more  and  more  Jand  through  tax  sales  ? 

Mr.  FiKRO. — Now,  he  fells  you  what  the  policy  was. 

Chairman  Btan. —  Let  the  witness  answer. 

Mr.  Adams. —  He  was  charged  with  the  duty  of  carrying  out  the 
policy  which  was  defined. 

The  Witness. —  I  can  only  answe(  as  I  did  before;  before  the 
creation  of  this  commission  — 

Mr.  Adams.— :  (111 terry pting.)  —  I  object  to  that. 

Mr.  FiEBo. — That  is  the  question  the  chairman  has  ruled  the 
witness  can  answer;  I  would  like  to  know  what  the  counsel  wants;  it 
is  a  direct  answer  to  the  question. 

Mr.  Adams. —  I  do  not  propose  to  be  put  off;  I  will  restate  the 
question. 

Mr.  FiKBo. — I  only  want  you  to  abide  by  the  ruling. 

Mr.  Adams. —  My  question  has  been  and  is,  when  he  came  into  office 
did  the  witness  not  understand  that  it  was  the  policy  of  the  State  to 
acquire  more  and  more  lands  in  the  Adirondack  region  through  tax 
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sales  and  through  tax  title,  and  did  he  not  understand  that  it  was  a 
part  of  his  duty  to  aid  in  that  policy,  aid  in  carrying  it  out? 

Chairman  Byan. — Answer  that  question. 

A.  We  made  it  our  policy;  when  we  came  into  office  we  endeavored 
to  get  as  many  lands  by  tax  sales  and  by  cancellations  and  redemp- 
tions as  were  possible;  we  inaugurated  that. 

Q.  You  understood  that  was  your  duty  and  endeavored  to  carry 
it  out  ? 

A.  Yes,  sir;  we  did.  • 

Q.  Wh^n  was  the  next  tax  sale  after  1885  ? 

A.  I  don't  remember  that. 

Q.  About  how  long  after  1885^  when  you  were  appointed  ? 

A.  If  my  memory  serves  me  right  I  think  it  was  in  1887;  I  am  not 
positive. 

Q.  Were  any  more  lands  acquired  through  tax  titles  under  those 
sales? 

A.  I  don't  think  there  were  a  great  many. 

Q.  The  question  is  were  there  any  ? 

A.  That  is  more  than  I  can  tell  you;  I  don't  remember. 

Q.  When  was  the  next  tax  sale  after  that  ? 

A.  Here,  last  winter,  December,  I  think. 

Q.  There  have  been  only  two  tax  sales  since  you  have  been  in 
office  ? 

A.  That  is  all  I  remember  now. 

Q.  Reflect,  now;  were  not  considerable  quantities  of  land  acquired 
by  the  State  under  the  first  tax  sale  of  1887  ? 

A.  I  couldn't  tell  you. 

Q.  At  the  tax  sale  of  1890,  did  the  State  bid  in  any  ? 

A.  I  don't  know,  sir;  I  wasn't  here  and  I  can't  tell  you. 

Q.  You  are  a  member  of  the  Blaver  Biver  Lumber  Company  ? 

A.  Yes,  sir;  I  am. 

Q.  Interested  in  it? 

A.  Yes,  sir. 

Q.  To  what  extent  ? 

A.  One  hundred  and  sixty-six  shares. 

Q.  You  are  a  lumberman  ? 

A.  Yes,  sir. 

Q.  Before  the  organization  of  the  Beaver  Biver  Lumber  Company, 
how  long  had  you  followed  the  business  of  lumbering? 

A.  I  think  since  1872. 

Q.  Your  lumber  establishment  was  situated  where  ? 

A.  First  at  Beaver  Falls  and  then  at  Castorland. 
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Q-  Beaver  Falls  is  in  what  town  ? 

A.  New  Bremen. 

Q*  And  the  mill  was  situated  on  the  Beaver  river  ? 

A.  Yes,  sir. 

Q.  The  first  mill  privilege  from  the  Black  river  ? 

A.  Yes,  sir. 

Q*  How  far  was  that  from  the  Black  river? 

A.  About  three  miles. 

Q.  Afterward  you  removed  to  Castorland  ? 

A.  Yes,  sir. 

Q.  The  mill  at  Beaver  Falls  was  a  water-mill  ? 

A.  Yes,  sir. 

Q.  What  town  is  Castorland  in  ? 

A.  Denmark. 

Q.  Is  that  on  the  west  side  of  Black  river,  opposite  the  mouth  of 
Beaver  river  ? 

A.  Yes,  sir. 

Q.  How  far  from  your  former  mill? 

A.  About  three  miles. 

Q.  How  far  is  it  from  the  Castorland  mill  to  the  railroad  station? 

A.  About  a  hundred  rods. 

Q.  Does  your  mill  stand  on  the  bank  of  the  Black  river? 

A.  Yes,  sir.  • 

Q.  And  the  Black  river  is  a  part  of  the  Black  Biver  canal  ? 

A.  Yes,  sir. 

Q.  So  you  have  two  facilities  for  shipping,  both  railroad  and  canal? 

A.  Yes,  sir. 

Q.  How  long  had  you  operated  this  mill  before  the  formation  of  the 
Beaver  River  Lumber  Company? 

JL,  Three  or  four  years. 

Q.  When  that  company  was  formed,  did  you  transfer  to  it  your 
lumber  property  and  take  stock  ? 

A-  No,  sir. 

Q*  Have  you  transferred  to  this  company  any  of  your  lumber 
property  ? 

A.  No,  sir. 

Q.  So  they  don't  own  your  mill? 

A.  No,  sir. 

Q.  Have  you  owned,  or  did  you  own,  previous  to  the  formation  of 
this  company,  lands  up  the  Beaver  river  ? 

A.  Yes,  sir. 

Q.  To  what  extent;  about  what  quantity;  about  bow  many  acres? 
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A.  I  really  couldn't  tell  you;  17,000  to  25,000  acres. 

Q.  Where  was  it  situated  ? 

A.  Both  sides  of  the  riyer. 

Q.  How  far  above  your  mill? 

A.  By  road  or  water  ? 

Q.  Either  way. 

A.  About  eighteen  miles  by  water,  and  I  have  got  some  within  five 
miles  of  the  mill  and  some  twelve  miles  by  road. 

Q.  There  is  a  portion  of  that  property  in  what  is  known  as  "  John 
^Browne's  tract;"  that  part  of  the  Adirondacks  known  as  "John 
Browne's  tract  ?  " 

A.  No,  sir;  I  don't  think  it  is. 

Q.  Is  it  above  or  further  east  than  that  tract? 

A.  No,  sir;  it  is  further  north. 

Q.  How  far  ? 

A.  It  just  adjoins  it 

Q.  Which  side  ? 

A.  Party  on  the  north  and — let  me  see,  I  have  got  to  remember 
the  points  of  compass  —  partly  north  and  partly  west 

Q.  Do  you  own  any  above  "  John  Browne's  tract,"  further  east? 

A.  No,  sir. 

Q.  What  arranjgfement  have  you  made  with  the  Beaver  River  Lum- 
benCompany  in  regard  to  the  use  of  your  mill  and  furnishing  it  logs 
from  your  lands  and  sawing  the  lumber,  if  any? 

A.  I  sold  the  Beaver  River  Lumber  Company  what  logs  I  had  on 
sticks  this  year. 

Q.  What  do  you  mean  by  that  ? 

A.  Skidded  up,  ready  to  be  put  into  the  water. 

Q.  What  else  did  you  do  ? 

A.  I  entered  into  a  contract  with  them  to  do  their  sawing. 

Q.  What  else  ? 

A.  That's  aU. 

Q.  When  was  that  arrangement  made  ? 

A.  Shortly  after  our  articles  of  incorporation. 

Q.  About  the  same  time  ? 

A.  No,  some  time  afterwards;  a  month  or  two  afterwards. 

Q*  What  lands  have  the  Beaver  River  Lumber  Co.  with  which  to 
supply  their  company  with  logs  ? 

A.  They  haven't  any. 

Q.  None  whatever  ? 

A.  No,  sir;  no  lands  whatever. 
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Q.  Is  there  any  arrangement  between  the  Beaver  Biver  Lumber 
Company  and  yourself  for  you  to  furnish  logs  from  your  lands  ? 

A.  None  except  what  I  sold  them. 

Q.  Have  they  arrangements  with  any  other  owners  of  land  in  thdt 
Tioinity  to  supply  logs;  have  they  arrangements  or  contracts  with  any 
other  owners  in  the  vicinity  to  supply  logs  ? 

A.  No,  sir. 

Q.  Where  are  they  expecting  to  get  logs,  or  relying  upon  to  get  logs 
to  do  business,  to  have  sawed  at  your  mill  under  the  contract? 

A.  They  expect  to  get  logs  off  of  3,  4,  5  and  42. 

Q.  Of  what?  ^  • 

A.  • "  Browne's  tract,"  I  guess. 

Q.  You  mean  townships  ? 

A.  Yes,  sir. 

Q.  Nos.  3,  4,  6  and  42? 

A.  Yes,  sir;  I  think  so. 

Q.  Do  you  know  whether  they  have  entered  into  contracts  for  such 
logs? 

A.  Yes,  sir. 

Q.  And  with  whom  are  those  contracts  made  ? 

A.  They  are  made  with  Thomas  H.  McGraw,  Henry  Patton  and 
Theodore  B.  Basselin  (myself). 

Q.  So  you  have  a  contract  with  them? 

A.  Yes,  I  have  a  contract  with  the  Beaver  River  Lumber  Oompany. 

Q.  That  is  what  I  asked  awhile  ago. 

A.  You  asked  if  I  had  any  arrangement  to  furnish  them  logs  from 
my  lands,  and  I  told  you. 

Q.  You  say  now  you  have  a  contract  ? 

A.  We  have  a  contract;  Thomas  H.  McGraw,  Henry  Patton  and 
Theodore  B.  Basselin  have  a  contract  with  the  Adirondack  Land  and 
Mineral  Company. 

Q.  As  individuals  or  as  a  company  ? 

A.  As  individuals. 

Q.  What  company  is  that  *'  Adirondack  Land  and  Mineral  Com- 
pany ?  " 

A.  As  I  understand  it,  it  is  the  Adirondack  Mineral  Land  Company. 

Q.  Where  is  that  company;  when  was  it  organized? 

A.  That  is  something  I  couldn't  tell  you. 

Q.  Where  are  their  lands  ? 

A.  Their  lands  ar^  3,  4,  5  and  42. 

Q.  In  what  tract  ? 

A*  Browne's  tract,  in  the  Totteu  &  Crossfield's  patent  or  purchfMse, 
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Q.  Where  are  those  lands  situated? 

A.  Both  sides  of  the  Beaver  river. 

Q*  How  far  east  of  No.  4  (Fenton's,  as  it  was  called),  how  inanj  miles  ? 

*A.  That  is  a  very  difficult  question  to  answer;  the  river  is  pretty 
crooked. 

Q.  I  mean  in  a  general  course,  how  far  up  into  the  Adirondaoks  is  it? 

A.  The  townships  are  about  five  miles  square;  it  is  about  fifteen 
miles  in  a  straight  line. 

Q.  That  is,  fifteen  miles  above  Fenton's  ?  » 

A.  Yes,  sir. 

^  How  far  east  from  Black  river  is  that  ? 

A.  No.  4  is  seventeen  miles  from  the  Black  river,  and  our  timber 
contracts  begin  at  No.  4. 

Q.  It  runs  twelve  or  thirteen  miles  back? 

A.  Yes,  sir. 

Q.  What  kind  of  lands  are  those  as  to  timber  ? 

A.  Timber  lands;  that  is  all  I  can,  tell  you. 

Q.  What  kind  of  tiimber  ? 

A.  Mostly  hemlock,  spruce,  and  a  little  pine. 

Q.  Is  it  full  timber  ? 

A.  Fairly  timbered. 

Q*  How  many  trees  from  the  acre  can  you  get  there  ? 

A.  That  is  more  than  I  can  tell  you. 

Q.  About  how  many  on  the  average  ? 

A.  I  don't  know. 

Q.  What  is  the  value  of  that  land  there  for  lumber  purposes  ? 

A.  I  couldn't  tell  you. 

Q.  This  contract  you  and  McGraw  and  Patton  as  individuals  made 
with  the  Beaver  River  Lumber  Company  as  a  corporation  along  about 
the  time  the  corporation  was  formed  ? 

A.  About  a  month  afterwards. 

Q.  Under  this  contract  what  quantities  of  logs  were  you  to  furnish 
the  Beaver  Eiver  Company  yearly  ? 

A.  I  think  the  contract  calls  for  the  cutting  of  10,000,000  the  firs^ 
year,  20,000,000  the  second  year  and  25,000,000  thereafter. 

Q.  Logs  enough  to  make  20,000,000  feet,  board  measure  ? 

A.  Scale  measure. 

Q.  About  how  many  logs  will  it  take  to  make  1,000  feet  of  lumber  ? 

A.  That  depends. 

Q.  Take  it  on  an  average? 

A.  We  calculate,  in  estimating,  about  ten. 

Q.  Thirteen-foot  logs,  standard  logs,  I  supjKwe  7 
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A.  Yes,  Bir. 

Q,  Take  the  timber  as  it  is  in  that  country,  about  how  many  logs 
will  a  tree  make  on  the  average  ?     ^ 

A.  Well,  some  trees  make  two  and  some  five. 

Q-  On  the  ayerage,  how  many  do  you  calculate,  about  three  logs  ? 

A.  I  think  they  will  do  more  than  that;  I  can't  tell  exactly;  I  don't 
know. 

Q*  How  long  is  this  contract  to  run;  how  many  years  are  you  to 
giye  them  25,900,000  of  feet  ? 

A.  I  can't  tell  until  the  whole  timber  is  cut  off. 

Q.  Until  it  is  exhausted  ? 

A.  Tes,  sir. 

Qi  How  many  acres  did  you  say  this  contract  related  to  ? 

A.  I  didn't  say. 

Q.  Then  I  will  ask  the  question;  how  many  acres? 

A.  I  couldn't  tell  you. 

Q.  How  many  acres  do  you  and  McGraw  and  Patton  own  up  there 
that  you  have  made  this  contract  upon? 

A.  We  don't  own  any;  we  are  to  take  the  timber  off  of  about 
65,000  to  70,000  acres. 

Q.  The  right  to  cut  off  the  trees;  you  bought  the  trees  with  the 
right  to  do  that? 

As  Tes,  sir. 

Q.  From  whom  did  you  buy  that  ? 

A.  From  the  Adirondack  Land  and  Mineral  Company. 

Q.  Who  composes  that  company? 

A.  I  can't  tell  you  anybody  else  exactly;  I  know  some  of  them. 

Q»  Tell  what  you  know  about  it?  • 

A.  R  K  Hawley,  of  Cley eland;  Thomas  H.  McGxaw,  Henry  Patton, 
and  Dodds,  Meigs  &  Go. 

Q.  So  that  this  Beayer  Biyer  Lumber  Company  is  organized  to  fur- 
nish and  to  saw  up  the  timber  upon  this  large  tract  of  land  up  the 
Beayer  riyer? 

A.  Yes,  sir. 

Q.  Tour  interest  is  to  get  the  profit  from  the  sawing,  etc.  ? 

A.  Yes,  sir. 

Q.  Your  profit  will  be  represented  by  the  amount  of  stock  that  you 
haye  in  the  concern  ? 

A.  Yes,  sir. 

Q.  Haye  you  any  interest  in  the  Trenton  Falls  Lumber  Company  ? 

A.  No,  sir. 

Q.  Haye  you  any  stock  in  it  ? 
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A.  No,  sir. 

Q.  Have  you  any  interest  or  stock  in  the  E^erton  Lumber  Company  ? 

A.  No,  sir. 

Q.  In  the  Ererton  company  this  same  Fatton  and  McGkraw  are 
interested?  , 

A.  Not  that  I  know  of;  I  heard  to-night  that  Henry  Patton  was  one 
of  the  incorporators  of  the  Eyerton  company. 

Q.  He  is  the  same  one  that  is  in  the  Beaver  Eiver  company  and  in 
the  other  company  you  have  spoken  of  ? 

A.  Yes,  sir;  I  suppose  so. 

Q.  YoQ  are  not  in  any  way  connected  with  the  Trenton  Falls  com- 
pany? 

A.  No,  sir. 

Q.  Do  you  know  where  the  Trenton  Falls  company  is  located,  and 
oyer  what  space  its  business  reaches  ? 

A.  I  heard  to-night. 

Mr.  Adams. —  By  way  of  description  to  the  committee,  it  is  up  above 
Prospect  on  the  Black  river  — 

The  Witness  (Interrupting) — I  don't  know  where  their  shipping 
point  is,  but  I  understand  that  their  mill  is  the  old  Hinckley  place. 

Q.  Their  operations  extend  in  easterly  of  Prospect? 

A.  That  is  more  than  I  can  tell  you. 

Q.  Do  you  know  where  the  Everton  Lumber  Company  is  situated, 
and  where  their  operations  extend  ? 

A.  I  don't  know  about  that. 

Q.  Do  you  remember  the  passage  of  what  is  called  the  Hadley  act, 
an  act  which  amends  section  7, 1  think  it  is,  of  the  Laws  of  1885  ? 

A.  Yes,  sir;  I  remember  of  it. 

Q.  Under  that  act  were  propositions  made  to  the  forest  commis- 
sion for  leave  to  exchange  individual  lands  for  State  land? 

A.  Yes,  sir. 

Q.  Were  these  propositions  in  writing  ? 

A.  I  think  so. 

Q*  Presented  in  your  office  ? 

A.  Yes,  sir,  I  think  so. 

Q*  How  many  of  those  were  presented  after  1887  in  your  office  ? 

A.  I  couldn't  tell  you. 

Q.  About  how  many? 

A.  I  couldn't  tell  you. 

Q.  GKve  some  idea  of  the  number? 

A.  I  couldn't  give  you  an  idea  of  the  number ;  it  is  a  matter  of 
record  in  the  office  ;  I  can't  tell. 
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Q.  Were  thoae  applicationB  filed  in  the  office? 

A.  I  so  understand  it 

Q.  Do  they  remain  on  file  now  ? 

A.  I  presume  so. 

Q.  Were  any  of  them  sent  to  the  Comptroller's  office  from  your 
office? 

A.  I  think  there  was  one  of  them. 

Q.  Which  one  of  them  ? 

A.  The  proposition  of  the  Eyerton  Lumber  Company. 

Q.  Was  there  not  another  ? 

A.  Not  that  I  remember  of. 

Q*  Didn't  a  man  by  the  name  of  Hurd,  pretty  soon  after  the  act  of 
1887,  file  an  application  which  you  sent  over  to  the  Comptroller's 
office? 

A.  I  don't  remember. 

Q.  Were  any  such  applications  filed,  as  you  understand  it,  in  the 
Comptroller's  office  and  from  there  sent  over  to  your  office  ? 

A.  That  is  a  matter  I  couldn't  tell  you  about 

Q*  Those  applications  are  on  file  and  can  be  had  there  ? 

A.  I  presume  so. 

Q.  Don't  you  recollect  of  it  being  suggested  that  Mr.  Hurd,  who 
liyed  in  Franklin  county,  sent  in  a  proposition  to  make  an  exchange 
of  indiYidual  land  for  State  land,  and  that  was  filed  in  your  office  and 
and  action  was  had,  and  it  was  sent  to  the  Comptroller's  office  ? 

A.  I  am  not  positive;  I  remember  something  about  an  application 
for  land  by  Mr.  Hurd,  but  just  what  it  was  I  don't  remember ;  if  an 
application  was  sent  why  action  was  taken  upon  it  by^the  board  and  it 
was  a  matter  of  record. 

Q»  Did  you  ever  take  action  upon  any  application  sent  to  the  board 
for  an  exchange  prior  to  this  Everton  Lumber  Company  application  ; 
did  you  ever  take  action  upon  any  application  to  exchange  lands  for 
State  lands  that  you  recollect  of  —  I  mean  your  board? 

A.  I  don't  remember  any. 

Q.  You  don't  recollect  the  passage  of  the  resolution  in  the  case  of 
Mr.  Hurd's  application? 

A.  I  don't  remember;  if  Mr.  Hurd  made  an  application  I  certainly 
would  have  rejected  it 

Q.  That  is  getting  a  litUe  ahead;  do  you  recollect  any  action  ? 

A.  I  couldn't  tell  you;  it  is  a  matter  of  record  in  the  office  if 
there  was. 

Q.  When  official  action  was  taken  by  your  board  was  it  entered  in 
the  minutes  ? 
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A.  If   there  was  any  application  made  by  Mr.  Hurd  it  was  not 
accepted,  it  was  not  acted  upon  by  the  board,  that  is,  favorably. 

Q.  I  ask  if  any  action  was  taken  would  it  be  recorded  in  the 
minutes  of  your  proceeding  ? 

A.  Yes,  sir;  if  there  was  any  action  taken. 

Q.  Will  such  a  record  be  found  in  your  office  ? 

A.  I  presume  so. 

Q.  An  application  was  made  to  your  office  by  the  Everton  Lumber 
Company  in  1890  to  exchange  land,  was  there  not  ? 

A.  Yes,  sir. 

Q.  Was  that  acted  upon  ? 

A.  Yes,  sir. 

Q.  Was  the  application  and  your  action  sent  to  the  Comptroller's 
office  ? 

A.  I  think  so. 

Q.  You  recollect  that  distinctly  ? 

A.  I  recollect  of  action  being  taken. 

Q.  Who  were  present  when  that  action  was  taken  ? 

A.  The  full  board. 

Q.  What  do  you  mean  by  that?  '  ' 

A.  Well,  full  board  of  commissioners. 

Q.  All  three  of  the  commissioners  ? 

A.  Yes,  sir. 

Q.  Do  you  recollect  how  the  action  came  to  be  taken,  so  as  to  repeat 
it;  what  was  said  and  done  in  the  discussion,  if  any  was  had  ? 

A.  Well,  my  recollection  of  it  is  that  the  matter  was  brought  up 
before  the  board  for  exchange  of  land,  and  we  ordered  the  warden  to 
make  an  examination  of  the  lands  and  report  as  to  the  advisability  of 
exchange. 

Q.  When  was  that  application  made,  and  that  order  given  to  the 
warden  ? 

A.  The  application  was  made  — 

Q.  (Interrupting.)    Give  the  date. 

A.,  I  can't  tell  you,  that  is  a  matter  of  record;  my  recollection  is 
that  the  application  was  made  about  a  year  ago,  somewheres  along 
there. 

Q.  That  can  be  found  in  the  record  of  proceedings  ? 

A.  Yes,  sir;  the  records  will  show  when  the  application  was  made, 
and  when  it  was  acted  upon. 

Q.  After  the  application  was  made,  the  warden  was  ordered  to  go 
up  there  and  look  the  thing  over  ? 

A.  Yes,  sir;  look  over  the  lands. 
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Q.  Was  that  ord«r  to  the  warden  in  writing  or  yerbally  ? 

A.  I  oouldn^t  tell  70a.  e 

Q.  Was  the  aetion  directing  the  warden  to  go  and  make  the  exam- 
ination entered  upon  your  record  of  your  proceedinge? 

A.  That  is  more  than  I  can  tell  you. 

Q.  Was  anything  said  to  you  or  any  other  of  the  commissioners  by 
the  Everton  Lumber  Oompany,  or  any  member  of  it,  upon  that  sub- 
ject previous  to  filing  a  formal  application  for  exchange  ? 

A.  Not  that  I  have  any  recollection  of. 

Q.  The  first  thing  you  knew  anything  about  it,  the  application  in 
writing  was  filed  in  the  office  ? 

A.  No;  I  think  the  first  that  was  said  about  it  was  Mr.  Patton,  I 
think,  appeared  before  the  commission  and  said  that  he  would  like  to 
offer  — I  think  that  was  it —  some  land  in  exchange  for  certain  other 
land  belonging  to  the  State. 

Q.  When  did  he  state  that? 

A.  I  couldn't  tell  you  the  date  of  thai 

Q.  How  long  was  it  before  the  written  application  to  exchange 
being  filed? 

A.  I  couldn't  tell  you. 

Q.  When  was  it  that  Warden  Garmon  was  sent  tip  there  this  way  — 
was  it  after  or  before  the  formal  written  application  was  filed  ? 

A.  My  recollection  is  that  it  was  after  the  written  application. 

Q.  He  came  there  and  talked  about  it  and  then  filed  his  written 
application  and  then  Mr.  Gurmon  was  sent  up  there  ? 

A.  Yes,  sir. 

Q.  When  did  he  go  up  there? 

A.  I  couldn't  tell  you  the  exact  date,  but  it  was  sometime  last 
summer. 

Q.  Did  he  go  all  alone? 

A.  I  couldn't  tell  you. 

Q.  Any. of  the  commissioners  go  with  him  ? 

A.  No,  sir. 

Q.  Garmon  went  up  along  in  the  summer,  and  what  time  did  he 
come  back  and  make  his  report  ? 

A.  I  couldn't  tell  you  the  exact  date. 

Q.  What  was  the  substance  of  his  report  to  the  commission  ? 

A.  The  substance  of  the  report  was,  as  I  understood  it,  that  the 
Everton  Land  Company  offered  to  exchange  for  7,000  acres  and  offered 
other  lands  in  exchange,  and  the  report  of  the  warden  was  that  there 
were  lands  in  township  12  I  think  that  ought  to  be  included  with 
the  other  and  if  the  exchange  could  be  effected  upon  a  basis  of  two 
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acres  for  one  and  one  acre  for  one  it  would  be  a  good  thing  for  the 
State.  • 

Q.  Was  that  report  in  writing  or  yerbal  ? 

As  That  iis  more  than  I  can  tell  you. 

Q.  So  important  a  transaction  as  that  involying  30,000  acres  of  land 
jou  can't  tell  whether  it  was  in  writing  or  verbal  ? 

As  No,  sir;  I  couldn't  tell  you  here. 

Q.  What  time  was  that  report  made  ? 

A.  I  couldn't  tell  the  date  of  the  report;  some  time  during  the 
summer. 

Q.  Let  me  see  if  I  understand;  you  say  the  proposition  was  to  make 
an  exchange  for  land  up  in  Franklin  county  ? 

A.  Yes,  sir;  I  think  it  is  Franklin  county. 

Q.  You  sent  Mr.  Garmon  up  there  ? 

A.  Yes,  sir. 

Q.  You  say  they  wanted  to  exchange  for  6,000  or  7,000  acres  of 
State  land  ? 

A.  Yes,  sir. 
.    Q.  When  Mr.  Garmon  came  bac^  he  said  if  they  exchanged  they 
ought  to  take  more  ? 

A.  Yes,  sir. 

Q.  That  they  ought  to  take  12,000  or  13,000  acres  ? 

A.  Yes,  sir.  n 

Q.  And  if  an  exchange  could  be  made  upon  some  basis  it  was  best 
to  exchange  for  12,000  or  13,000  when  they  only  asked  for  6,000  or 
7,000  to  begin  with  ? 

A.  YeS)  sir. 

Q.  What  did  they  offer  in  exchange  ? 

A.  They  offered  lands  as  I  recollect  anywheres  within  the  more 
centrally  located  lands  —  in  a  solid  body  of  the  State  lands;  the  object 
as  far  as  the  State  was  concerned  was  to  consolidate  the  land. 

Q.  What  land  did  they  propose  in  exchange,  and  where  were  they? 

A.  That  is  more  than  I  can  tell  you  from  recollection;  they  were 
to  be  lands  in  the  central  pari 

Q.  Do  you  want  me  to  understand  that  you  can't  recollect  where 
those  lands  were  ? 

A.  I  can  recollect  their  general  location;  the  general  location  was 
to  be  within  — 

Q.  (Interrupting.)  Where? 

A.  I  couldn't  tell  you  the  lot  lines. 

Q.  Whereabouts  in  the  Adirondack  region  ? 
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A.  In  the  heart  of  it;  some  on  Long  lake;  the  lands  to  be  given  in 
exchange  were  away  in  the  heart  of  the  Adirondacks. 

Q.  Thej  must  have  described  some  part  ? 

A.  That  despription  is  on  record  and  I  can't  tell  you  from  memory; 
I  didn't  burden  my  memory  with  it 

Q.  In  what  part  of  the  Adirondacks  were  the  lands  ? 

A.  In  the  heart  of  the  wilderness. 

Q.  What  do  you  mean  by  the  **  heart  of  the  wilderness  ?  " 

A.  Centrally  located. 

Q.  Near  what  lakes  or  streams  ? 

A.  My  recollection  of  it  is  that  some  were  near  Backet  lake  or 
Long  lake;  there  were  a  great  many  lots  and  I  couldn't  remember 
tiiem  all;  they  are  on  record  in  the  office. 

Q.  That  is  the  beet  answer  you  can  give  ? 

A.  Yes,  sir. 

Q.  You  were  to  exchange  30,000  acre9  for  ten  or  twelve  thousand? 

A.  I  didn't  bother  my  memory  with  it;  it  is  a  matter  of  record. 

Q.  You  gave  that  over  to  Garmon  to  look  after  ? 

A.  We  gave  him  a  list  of  the  lands  wanted. 

Q.  Did  you  know  anything  of  the  lands  themselves;  did  you  know 
at  the  time  of  the  proposition  about  the  lands  they  proposed  to 
exchange. 

A«  No,  sir. 

Q   Did  you  personally  take  any  pains  to  find  out  ? 

A.  We  sent  out  the  warden. 

Q.  Did  you  make  any  personal  efforts  to  find  out  and  see  about  it ; 
I  speak  of  the  members  of  the  commission  personally  ;  did  you  take 
pains  to  find  out  about  the  30,000  acres  of  land  ;  did  you  go  personally 
or  did  you  take  pains  to  inform  yourself  ? 

A.  We  sent  our  accredited  agent  to  look  over  those  lands  the  same 
as  I  would  individually;  I  made  no  personal  inspection  of  it. 

Q.  Did  you  make  any  inquiry  of  anybody  ? 

A.  I  made  inquiry  from  our  accredited  agent. 

Q.  Who  do  you  mean  by  that  ? 

A.  Our  warden,  Mr.  Ghmnon. 

Q.  He  is  the  only  one  you  talked  with  at  all  about  it? 

A.  That  is  more  than  I  can  tell  you. 

Q.  That  is  all  you  remember  now? 

A.  Yes,  sir;  that  is  alL 

Q.  You  sent  Oarmon  to  find  out  about  the  30,000^  acres? 

A.  Yes. 

Q-  Weren't  these  30,000  acres  right  around  Piseco  lake  ? 
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A.  I  don't  think  bo;  you  don't  call  Piseco  lake  quite  in  the  heart  of 
the  Adirondacks  ? 

Q.  It  might  have  been  once,  but  since  1886 1  don't  think  it  has  been 
quite  in  the  ^' heart  of  the  Adirondacks;"  all  the  action. you  took  was 
to  send  Garmon  up  to  find  out  —  who  sent  Gktrmon  ? 

A.  The  commission  sent  him. 

Q.  Was  there  a  resolution  passed  giving  him  instructions? 

A.  We  instructed  him  at  a  meeting  to  do  it 

Q.  Answer  the  question;  was  there  a  resolution  passed  committing 
thi9  matter  to  Oarmon  and  giving  him  instructions  what  to  do  ? 

A.  I  can't  say  whether  a  resolution  was  passed;  we  instructed  him 
to  go  there. 

Q.  Stop  there;  the  question  is,  did  you  pass  a  resolution  instructing 
him? 

A.  That  is  more  than  I  can  tell  you. 

Q.  It  might  have  been  verbal  ? 

A.  Yes. 

Q.  Garmon  was  instructed  to  go  and  see  the  lands  about  Lake 
Piseco  ? 

A.  My  recollection  is  that  the  lands  were  not  around  Lake  Piseco. 

Q.  Was  he  instructed  or  sent  to  examine  those  lands  ? 

A.  He  was. 

Q.  What  time  was  he  sent  to  examine  those  lands? 

A.  What  lands  ? 

Q.  I  have  been  talking  about  only  one  set  of  lands  recently  —  the 
land  they  offered  to  swap  with  you  ? 

A.  Some  time  this  summer. 

Q.  Was  he  sent  to  examine  them  before  he  was  sent  to  examine  the 
lands  in  Franklin  county? 

A.  He  was  sent  to  examine  all  the  land. 

Q.  All  at  the  same  time? 

A.  Yes,  sir. 

Q.  All  embraced  in  one  instruction  ? 

A.  Yes,  sir. 

Q.  Can  you  produce  before  the  committee,  from  your  office,  those 
instructions  ? 

A.  I  don't  remember  whether  they  were  oral  or  written;  I  couldn't 
tell  you. 

Q.  My  question' is,  can  you  produce  to  this  committee  those  instruc- 
tions you  gave  him  to  examine  those  lands  ? 

A.  That  is  more  than  I  can  tell  you;  I  don't  know. 
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Q*  If  there  is  any  record  or  resolution  in  your  office  will  you  pro- 
dace  it  here  at  the  next  session  ? 

A.  Yes,  sir;  if  there  is  any. 

Q.  You  will  hunt  for  it,  will  you? 

A.  Yes,  sir;  we  will  do  anything  you  want  us  to  do. 

Q.  What  time  in  the  summer  did  Ckurmon  start  out  upon  this  quest? 

A.  I  can't  say;  some  time  during  the  summer. 

Q.  Is  that  as  near  as  you  can  state  it? 

A.  Yes,  sir. 

Q.  What  time  did  he  get  back  and  make  the  report? 

A.  I  can't  tell  you  the  exact  date. 

Q.  About  what  time  in  the  summer  ? 

A.  I  couldn't  tell  you. 

Q.  That  is  as  near  as  you  can  stete  ? 

A.  Yes,  sir. 

Q.  Are  you  satisfied  with  that  answer  before  this  committee  that 
you  can't  tell  when  he  came  back,  only  it  was  "  some  time  in  the 
summer  !  " 

A.  I  can't  give  you  the  exact  date. 

Q.  Oan  you  give  the  month  ? 

A.  No,  sir. 

Q.  He  tendered  you  some  sort  of  report  ? 

A.  He  made  the  report  I  told  you  of. 

Q.  Was  it  in  writing  or  verbally  ? 

A.  I  couldn't  tell  you  that. 

Q.  After  he  made  this  report  was  the  application  to  exchange  (the 
formal  application  to  exchange)  filed  in  your  office;  that  Everton 
liumber  Company  application? 

A.  That  is  more  than  I  can  tell  you;  my  recollection  is  that  his 
report^  as  I  tell  you,  was  — 

Q.  (Interrupting.)  Wait  a  moment;  I  haven't  asked  you  anything 
about  that;  can  you  tell  when  this  application  upon  the  part  of  the 
Everton  Lumber  Company  to  exchange  the  land  was  made  with 
reference  to  Gurmon's  report;  whether  it  was  filed  before  or  after  his 
report  was  made? 

A.  I  couldn't  tell  you  thai 

Q.  Is  there  any  way  you  can  ascertain  so  as  to  tell  this  committee 
very  definitely  ? 

Mr.  FncBO.  —  Let  me  say,  once  for  all,  that  whatever  documents 
there  are  will  be  produced  upon  a  simple  suggestion,  so  it  is  not 
necessary  to  inquire  Itt  every  step.    If  you  will  suggest  or  intimate 
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what  jou  need  it  will  be  furnished,  if  it  is  in  the  power  of  the 
commission. 

Chairman  Etan. —  That  suggestion  has  been  made  before. 

Mr.  FiEBo. —  I  desire  to  relieve  the  counsel  from  the  necessity  of 
asking  every  time  if  certain  papers  will  be  produced. 

Chairman  Btan. —  I  think  if  counsel  will  perniit  the  witness  to  go 
on  and  answer  the  question  we  will  make  more  progress. 

Mr.  FiEBo. — There  is  not  the  slightest  disposition  to  interfere. 

Mr.  Adams. —  I  ask  the  commissioner  if  he  will  examine  for  and  find 
it  and  bring  it  here. 

Mr.  FiEBo. —  Mr.  Chairman,  it  is  simply  a  question  of  orderly  prac- 
tice and  fair  dealing.  There  is  a  suggestion  in  the  character  of  the 
questions  adked  that  there  is  a  disposition  upon  the  part  of  the  commis- 
sion  not  to  furnish  the  papers.  For  the  purpose  of  removing  any 
such  embarrassment  from  the  mind  of  counsel,  which  seems  to  exist, 
I  said  we  would  furnish  these  papers,  and  I  say  it  again,  so  there 
need  be  no  difficulty,  nor  do  I  intend  to  interfere  with  his  examination. 

Mr.  Adams. —  They  undoubtedly  have  a  great  many  papers  in  their 
office,  some  of  which  may  be  interesting  and  useful  and  some  not. 
I  am  calling  his  attention  to  such  important  papers  as  we  desire 
here,  and  asking  him  if  he  will  select  them  from  the  great  mass  and 
bring  them  here;  we  have  not  time  to  go  up  there  and  hunt  through 
their  office.  It  is  calling  his  attention  specifically  to  this  particular 
paper,  and  asking  him  if  he  will  produce  it  if  it  exists.  The  sugges- 
tion,  seems  to  me,  is  entirely  proper. 

Mr.  FiERo.  —  Yes,  as  you  put  it  now. 

Q.  So  you  can't  say  whether  this  formal  application  was  before 
Gannon  got  back  from  the  woods  or  not? 

A.  I  can't  tell  you  whether  the  final  application  was. 

Q.  How  long  was  it  that  this  matter  was  under  negotiation  and  dis- 
cussion in  the  office  from  the  first  suggestion  of  the  exchange  down 
to  the  time  Garmon  made  his  report  ? 

A.  I  think  it  was  running  about  a  year  ;  somewheres  along  there. 

Q.  Garmon  came  in  and  made  a  report  finally  ? 

A.  Yes,  sir. 

Q.  How  long  after  he  made  his  report  was  it  before  the  commission 
acted  upon  this  application? 

A-  Shortly  after. 

Q.  Do  you  recollect  the  date? 

A.  I  couldn't  tell  you  the  exact  date. 

Q.  Was  a  resolution  passed  recommending  the  exchange? 

A.  Yes,  sir. 
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Q.  And  those  papers  were  all  sent  to  the  Comptroller's  office? 

A.  The  instructions  were  that  they  be  sent  there ;  I  didn't  follow 
them  up  to  see  if  it  was  done. 

Mr.  Adamb. —  Before  continuing  the  further  examination  of  Commis- 
sioner Basselin,  if  the  chairman  please,  I  desire  to  introduce  from  the 
Comptroller's  office  this  application,  and  the  proceedings  under  it,  in 
regard  to  the  Everton  company,  and  also  a  formal  proposition  to 
exchange,  shortly  after  the  passage  of  the  law  of  1887.  If  the  clerk 
is  present  I  would  like  to  have  the  papers  presented.  If  Mr.  Basselin 
will  give  ^way  to  Mr.  Sanger  for  the  present  I  will  introduce  the 
papers. 

William  H.  Sanqeb,  being  duly  sworn,  testified  as  follows: 
By  Mr.  Adams: 

Q.  You  are  from  the  Comptroller's  office  ? 

A«  Yes,  sir. 

Q.  You  have  charge  of  the  land  or  tax  department? 

A.  Land  department 

Q.  In  obedience  to  the  request  or  subp(»na  from  the  committee,  you 
produce  certain  papers  here? 

A.  Yes,  sir. 

Q.  After  the  passage  of  the  Hadley  act  in  1887,  amending  one  of 
the  sections  of  the  act  of  1885,  were  any  applications  filed  in  the 
Comptroller's  office  to  exchange  private  lands  for  State  lands  ? 

A.  Yes,  sir;  there  were. 

Q.  Have  you  brought  from  the  Comptroller's  office  those  applica- 
tions, or  memoranda  of  them  ? 

A.  Yes,  sir;  I  have  brought  several. 

Q.  What  was  the  first  application? 

A.  There  was  one  made  by  John  Hurd. 

Q.  Have  you  the  application  ? 

A.  Yes,  sir.     [Producing  same.] 

Q.  This  application  was  dated  at  what  time,  or  brought  to  the 
Comptroller's  office  at  what  time  ?        ^ 

A.  It  was  dated  at  Santa  Clara,  July  18,  1887. 

Q.  Where  is  Santa  Clara  ? 

A.  In  Franklin  county;  it  is  now  the  principal  town  of  the  new 
town  of  Santa  Clara. 

Q.  He  proposed  to  exchange  certain  lands  with  the  State;  accom- 
panying that  application  was  there  a  map  showing  the  land  ? 

A.  Yes,  sir. 

Q.  Is  that  the  map  attached? 
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A.  Yes,  sir;  it  is  attached  to  the  application. 

Q.  Have  you  seen  the  application  of  the  Eve^tou  Lumber  Company 
to  exchange  lands  ? 

A.  Yes,  sir. 

Q.  Are  the  lands  in  Mr.  Kurd's  application  the  same  lands  men- 
tioned in  the  application  of  the  Everton  Lumber  Company? 

A.  Essentially  so. 

Q.  Substantially  the  same  land  ? 

A.  Yes,  sir;  that  is  the  Everton  Lumber  Company  proposed  to 
exchange  more  lands  than  were  offered  by  John  Hurd,  but  almost  all 
the  lands  offered  by  Mr.  Hurd  are  included  in  the  same  application  of 
the  Everton  company. 

Q.  The  State  land  desired  by  Mr.  Hurd  and  the  Everton  company 
were  substantially  the  same  lands  ? 

A.  Yes,  sir. 

Q.  And  the  map  accompanying  it  shows  the  land  ? 

A.  Yes,  sir. 

Q.  On  receiving  that  application  at  that  time,  what  was  done  with  it? 

A.  We  referred  it  to  the  forest  commission,  dated  July  25, 1887. 

Q.  That  went  up  to  the  forest  commission  ? 

A.  Yes,  sir. 

Q.  What  action  did  they  take  upon  it  ? 

A.  We  received  from  the  forest  commission  a  letter  in  which  was 
incorporated  a  resolution  that  was  passed  stating  that  they  dii^p- 
proved  at  that  time  of  making  any  exchanges. 

Q.  You  received  from  the  forest  commission,  under  the  hand  of 
their  clerk,  a  communication  reciting  a  resolution? 

A.  Yes,  sir. 

Q.  Will  you  please  read  the  whole  letter? 

A.  (Beading)  : 

State  of  New  York  —  The  Forest  Commission,  ) 

Albany,  N.  Y.,  Jidy  28,  1887.     ) 

To  the  Comptroller  of  the  State  of  New  York  : 

Sir.  — Your  letter  of  the  twtety-fifth  insi,  with  the  proposition  of 
John  Hurd  to  exchange  twelve  lots  E.  end  of  N.  1-3  of  Township 
Great  Tract  1,  McComb's  Purchase,  for  certain  State  land  in  the 
S.  1-2  and  N.  1-4  of  township  14  adjoining,  duly  received.  In 
reply,  would  call  your  attention  to  the  following  resolution, 
which  was  unanimously  adopted  at  the  meeting  of  the  commission, 
held  June  10,  1887.  "That  in  the  opinion  of  this  commission  it  is 
inexpedient  to  sell  any  State  land,  and  that  the  commissioners  hereby 
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express  their  entire  disapproval  of  the  sale  of  any  State  land  as  pro- 
vided for  in  chapter  475  of  the  Laws  of  New  York,  1887,  commonly 

known  as  the  Hadley  Bill. 

Yours  respectfully. 

ABNER  L.  TRAIN, 

SecreUxry. 

Q.  Was  any  valuation  put  upon  this  lan(^  by  Mr.  Hurd  in  his  letter 
of  application,  and  if  so  what? 

A.  I  will  read  his  letter;  it  is  a  letter  dated  Santa  Clara,  N.  Y., 
July  19,  1887,  directed  to  C.  R  Hall,  deputy  comptroller.    He  says: 

De4b  Sib. —  I  enclose  you  plot  showing  in  a  rough  way  what  is 

wanted  of  your  land  township  14,  and  what  we  propose  to  offer  in 

exchange,  and  for  any  deficiency  in  acres  will  pay  three  dollars  per 

acre,  which  I  think  is  the  valuation. 

Yours  truly. 

JOHN  HUBD. 

Q.  After  receiving' Mr.  Train's  letter  communicating  the  action  of 
the  forest  commission,  what  was  done  at  the  ofSce  of  the  Comptroller 
in  regard  to  notifying  Mr.  Hurd? 

A.  We  notified  him  by  letter,  stating  that  the  forest  commission 
disapproved  of  making  exchanges  under  the  Hadley  bill,  and  without 
such  Q^pproval  no  exchanges  could  be  made. 

Q.  After  Mr.  Hurd's  application  were  there  other  applications  ? 

A.  Yes,  a  few. 

Q.  Name  them  ? 

A.  One  by  R  W.  Woodruff,  of  Duane,  of  various  lands  in  Franklin 
county. 

Q.  What  was  done  with  it  ? 

A.  We  replied  that  we  had  been  notified  by  the  forest  commission 
officially  that  they  disapproved  of  taking  any  action  upon  that  act. 

Q.  What  date  was  that  ? 

A.  February  9, 1890;  also  one  by  Fred.  H.  Bullard,  of  Glens  Falls, 
dated  July  30, 1889;  a  similar  reply  was  made  to  that 

Q-  Where  were  the  lands  situated  that  he  desired  to  exchange  ? 

A.  Those  were  lands  in  Warren  county. 

By  Mr.  Hitt: 

Q.  Does  it  state  the  town  ? 
A.  Located  in  Lake  George. 

By  Mr.  Adams: 

Q.  What  reply  did  you  make  to  him? 
A.  The  same  as  to  the  others. 
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Q.  What  was  the  next? 

A.  A  letter  of  Juoe  25,  1887,  from  Badger,  Cantwell  &  Badger,  of 
Malone,  N.  T.;  the  application  was  to  exchange  land  in  Franklin 
county;  they  wanted  to  obtain  lot  219,  township  10,  in  the  old  mili- 
tary tract,  and  offered  lot  184  and  lot  219  of  the  same  township;  that 
is,  they  wanted  to  obtain  lot  219  and  offered  lot  184,  which  adjoined 
State  lands,  lot  219  being  detached;  those  are  all  the  applications  I 
haye. 

By  Mr.  Btan: 

Q.  Will  you  please  read  the  resolution  again? 

A.  (Beading):  "That  in  the  opinion  of  the  commission  it  is  inex- 
pedient to  sell  any  State  land,  and  that  the  commissioners  hereby 
express  their  entire  disapproval  of  the  sale  of  any  State  land,  as  pro- 
vided  for  in  chapter  475  of  the  laws  of  New  York,  conunonly  known  as 
the  Hadley  bill" 

By  Mr.  Adams: 

Q.  Were  there  other  applications  to  the  Comptroller's  office  which 
were  sent  to  the  office  of  the  forest  commission? 

A.  The  only  application  that  I  remember  of  that  was  referred  to  the 
forest  commission  was  the  one  that  I  first  read,  which  was  read  by 
John  Hurd;  upon  receiving  the  reply  and  receiving  official  notification 
of  the  resolution  that  had  been  passed,  we  filed  the  other  applications 
in  the  office  and  communicated  to  them  the  action  that  had  been 
taken  by  the  forest  commission. 

Q.  Beferring  to  this  resolution  you  have  just  read? 

A.  Yes,  sir. 

Q.  And  so  matters  stood  in  the  Comptroller's  office  down  to  the 
time  of  the  application  of  the  Everton  Land  Company  ? 

A.  Yes,  sir. 

Q.  Have  you  the  papers  in  that  case  ? 

A.  These  are  the  papers  in  the  application  of  the  Everton  Land 
Company. 

Q.  Was  that  application  brought  to  the  Comptroller's  office  (made 
there)  or  to  the  forest  commission,  and  referred  by  the  forest  com- 
mission office  to  the  Comptroller's  office,  with  their  action  ? 

A.  This  application  was  received  at  the  Comptroller's  office  with  th^ 
indorsement  of  the  forest  commission  attached. 

Q.  What  papers  came  down  from  the  forest  commission  ? 

A.  All  these  papers  which  I  hold  in  my  hand. 

Q,  What  is  the  first  paper  ? 
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A.  An  applioation  by  the  Everion  Land  Company  for  exchange  of 
land  with  the  State. 

Q.  What  date  is  it? 

A.  December  29, 1890;  that  is  the  report 

Q..  I  want  the  applioation? 

A.  Dated  August  7, 1890. 

Q.  The  date  of  the  application  is  August  7,  1890  ? 

A.  Yes,  sir. 

Q.  What  is  that  application;  what  does  it  ask  for? 

A.  It  is  an  application  on*  the  part  of  the  Eyerton  Land  Company, 
an  incorporation  duly  formed  and  organized  under  the  law^  of  the 
State. 

Q.  Head  the  application  in  full  ? 

A.  (Beading): 

To  the  Forest  Commission : 

The  application  of  the  Eyerton  Lumber  Company  respectfully 
shows  : 

That  it  is  a  corporation  duly  formed  and  organized  under  and 
pursuant  to  the  laws  of  the  State  of  New  York  : 

That  it  is  desirous  of  acquiring  certain  lands  now  owned  by  the 
State  of  New  York  and  hereinafter  described,  by  exchanging  therefor 
other  lands  adjoining  the  main  tracts  of  the  Forest  Preserye.  under 
and  in  pursuance  of  chapter  475  of  the  Laws  of  1887. 

The  lands  desired  by  it  in  this  application  are  the  following  :     ^ 

In  Fbaiiklin  County,   N.  Y.,  Macomb's  Pubghasb,  Great  Traot   1,  in 

tCoWKSHIP  12. 

Aores« 

In  the  town  of  Duane,  lot    9,  about 619 

Li  the  town  of  Duane,  lot  10,  about 636 

In  the  town  of  Duane,  lot  17,  aboilt 650 

In  the  town  of  Duane,  lot  25,  about 660 

In  the  town  of  Duane,  lot  26,  about 679 

Being  in  all,  about 3,244 

That  the  lands  aboye  described,  and  which  it  is  so  desirous  to 
acquire,  are  detached  from  the  main  portions  of  the  Forest  Preserye, 
and  bounded  in  whole  or  in  part  by  lands  not  belonging  to  or  owned 
by  the  State  of  New  York ;  and  the  Eyerton  Lumber  Company 
respectfully  solicits  that  an  exchange  thereof  by  the  Comptroller  for 
other  lands  that  lie  adjoining  the  main  tracts  of  the  Forest  Preserve 
be  recommended;  and  the  following  list  of  lands  not  now  belonging 
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to  the  State,  but  lying  adjoining  to  or  surrounded  by  lands  of  the 
State,  constituting^  a  part  of  the  Forest  Preserve,  is  submitted  by 
said  company,  from  which  to  select  lands  for  the  purpose  of  such 
exchange,  to  wit  : 

In  Hamilton  CJounty,  New  York. 
In  Gore  between  Townships  29  and  31  of  T.  &  G.  Purchase: 

Acres. 

Lots  1,  2,  3,  4,  6,  6,  7,  8,  9,  each  169.60  acres 1,626.40 

In  Township  17,  T.  &  G.  Purchase: 
Gospel,  School  and  Literary  lots 1,280.00 

In  Township  19,  T.  &  G.  Purchase: 
Gospel,  School  and  Literature  lots 1,280.00 

In  Township  32,  T.  &  G.  Purchase: 

Gospel,  School  and  Literature  lots 1,280.00 

In  N.  W.  comer  of  Township  32,  T.  &  G  Purchase 273.00 

In  Township  20,  T.  &  G.  Purchase : 

Lot  A,  undivided  half 2,100.00 

Lot  B,  whole  lot 1,068.00 

Lot  C,  whole  lot 1,842.60 

In  Township  22,  T.  &  G.  Purchase: 

Lots  1,  2,  3,  4, 10, 11,  12,  13,  16,  22,.  each  194  acres 1 ,  940 .  00 

Of  Ijt  9,  rem.  after  160  acres,  S.  part 36.00 

Of  lot  66,  rem.  after  142  acres,  E.  part 62.00 

In  Township  60,  T.  &  G.  Purchase:        • 

Lots  4,  7,  8,  each  124  acres 372.00 

Lots  33,  46,  73,  each  120  acres 360.00 

Lots  41,  69,  88,  each  160  acres 480.00 

Lot  31 90.00 

In  all,  13,969.90  acres. 

And  the  said  company  respectfully  asks  that  it  be  given  a  hearing, 

upon  this  application,  if  necessary. 

Dated,  August  7, 1890. 

THE  EVERTON  LUMBER  COMPANY. 

By  HsNBT  Patton, 

President, 
Q.  Was  that  accompanied  by  a  map  ? 

A.  No,  sir;  there  is  another  application  by  the  same  party;  I  call  it 
all  one  application. 
Q.  What  date  is  that  ? 
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A.  August  1, 1890^  same  date  as  the  other;  it  is  considered  all  one. 
(Beading).  ''To  the  Forest  Commission:  The  application  of  the 
Bverton  Lumber  Ck>mpany  respectfully  shows — " 

Q.  (Interrupting.)  Oive  the  list  of  lands  desired  by  it  ? 

A.  (Beading) :  "  The  lands  desired  by  it  in  this  application  are  the 
following: 

Ik   Franklin  County,  Macomb's    Purchase,    Great    Tract    1,    in 

Township  12. 

In  the  town  of  Duane  —  Acres. 

Lot  33,  about : 595.00 

Lot  34,  about. 685.00 

Lot  36,  the  W.  1-2,  about 338.00 

Lot  42,  about 667.00 

Lot  42,  ex.  89  ac.  N.  E.  cor.,  about 554,00 

Lot  60,  about 483.00 

In  the  town  of  Duane  — 

Lot    4,  about 119.00 

Lot    7, about 163.50 

Lot  16,  about 117.00 

Lot  18,  about 166.00 

In  all,  about  4,092.50  acres. 

That  the  lands  above  described  and  which  it  so  desires  to  acquire, 
are  detached  from  the  main  portions  of  the  Forest  Purchase,  and  are 
bounded  in  whole  or  in  part  by  lands  not  belonging  to  or  owned  by 
the  State  of  New  York.  And  the  Eyerton  Lumber  Company  respect- 
fully solicits  that  an  exchange  thereof  by  the  Comptroller  for  other 
lands  that  lie  adjoinilig  the  main  tracts  of  the  Forest  Preserve  be 
recommended.  And  the  following  lists  of  lands  not  now  belonging 
to  the  State  but  lying  adjoining  to  or  surrounded  by  lands  of  the 
State,  constituting  a  part  of  the  Forest  Preserve,  is  submitted  by  said 
company,  from  which  to  select  lands  for  the  purpose  of  such  exchange, 
to  wit: 

In  Old  Militart  Tract:  Bioharb'b  Survey,  Township  12. 

Acres. 

Lots  20  and  21,  620  acres  each 1,240.00 

Lot    36  ex.  40  acres,  N.  W.  cor.  of  S.  W.  1-4 762.00 

Lot  151,  Thorn's  survey 160.00 

Lot    37,  Richard's  survey 1,121.00 
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In  Tottxn  &  Crossfields  Pubchabb — ^Towmship  14,  North  1-2. 

Aorea. 

Lot  13 240.00 

Lot  35 160 .  00 

Lot  36. 240.00 

Lot  49,  in  W.  1-2  of  residue  of  the  Township 120.00 

Township  16. 

Lot  16, south  1-2. • 500.00 

Lot  17,80uth  1-2 500.00 

Lot  18,  whole  lot 1,000.00 

Lot  19,  whole  lot 1,000.00 

Township  26. 

Lot     6,  38-48  of  220  acres - 174.15 

Lot    13,  ex.  180  acres  N.  W 20.00 

Lot    30,  N.  R  comer 50.00 

Lot    32,  whole  lot 160.00 

Lot    38,  whole  lot 210.00 

Lot   40,  whole  lot 200  00 

Lot    51,  whole  lot 200  00 

Lot    61,  whole  lot 210  00 

Lot    64,  whole  lot 210  00 

Lot    86,  28-48  of  162  acres 128.25 

Lot  100,  38-48  of  86  acres 68.00 

Lot  102,  38-48  of  50  acres 39.58 

Lot  103,  rem.  after  50  acres  N.  pi  and  43  acres  S.  E 103.00 

Lot  105,  rem.  after  50  acres 161.00 

Lot  106,  rem.  after  76  acres  S.  part 160.00 

Lot  111,  38-48  of  148  acres,  rem.  after  34  acres,  pd.  by 

P.  Mclntyre 117.16 

Lot  115,  38-48  of  236  acres ! 186.83 

Lot  120,  whole  lot 288.00 

Township  27,  Thobn's  Subykt. 

Lot  J5,  whole  lot 62.00 

Lot  28,  whole  lot 160.00 

Lot  29,  whole  lot 160.00 

Lot  31,  rem.  after  45  acres  N.  W.  cor 115.00 

Lot  38,  whole  lot 160.00 

Lot  39,  whole  lot 160.00 

Township  45 

Lot  33,  38-48  of  500  acres 395.83 

Lot  48,  38-48  of  500  acres 395.83 


89 

Township  46.  Acres. 

Lot  24,  rem.  after  120  acres  N.  W.  cor 130.00 

Lot  36,  whole  lot 244.00 

Lot  67,  rem.  after  60  acres  N.  W.  cor 200.00 

■ 

Township  50. 
Lots    62  and  63 *       194.48 

Lots    64,  78,  79,  each  160  acres 480.00 

Lots    80  and  81 ! 195.48 

Lots    84,  85,  86,  93, 94  each  160  acses 800.00 

Lots  100  and  101  .... : 224.55 

Lot    102 180.00 

Lot    107,  a  Wv  cor 50.00 

Lots  113  and  114 201.40 

In  all,  14,232.54  acres. 
And  the  said  company  respectfully  asks  that  it  be  given  a  hearing 
upon  this  application,  if  necessary. 

THE  EVERTON  LUMBER  CX). 

By  Henbt  Patton, 
President. 

Another  portion  of  the  application,  dated  August  28, 1890, 1  will 
read  as  follows: 
''The  lands  desired  by  it  in  this  application  are  the  following:" 

By  Mr.  Hitt: 

Q.  Do  I  understand  this  is  what  they  desire  to  get  ? 
A.  Tes,  sir;  I  read  first  what  they  desire  to  get,  and  then  what  they 
desire  to  give. 


• 


Lr    Frankuk    Oovntt,    m     Macomb's    Purchase,     Orsat  Tract    1, 

TowNsmp  14. 

In  the  S.  1-2  and  N.  R  1-4,  Nathan  Ward's  subdivision;  in  the  town 

of  Brandon, 

Acres. 

Lot     8,  the  N.  1-2  of  the  S.  1-2 40  1-4 

Lot    11,  the  N.  1-2  of  the  S.  1-2 33 

Lot    11,  the  a  1-4 33 

Lot    12,  the  a  1-2  of  the  N.  W.  1-4 36  1-2 

Lot    13,  the  N.  3-4 101  3-4 

Lot    14,  the  N.  2^  of  the  S.  3-4 76 

Lot    14,  the  N.  3-4 114 

Lot    16,  the  a  1-2 78 

Lot    16,  the  a  2-3  of  the  N.  3-6.. 70  2-6 
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AoteA. 

Lot    16,  the  N.  1-2  of  the  S.  2-6 35  1-5 

Lot    17,  thbS.  2-3 83.2-3 

Lot    18,  the  N.  W.  1-4  and  S.  1-2  of  S.  R  1-4 97  1-2 

Lot    19,  aU .• 169 

Lot    20,  all  N.  1-6,  the  S.  1-5,  and  N.  1-2  of  S.  3-5 106  4^5 

Lot    20,  ail  ex.  N.  1-2  of  S.  2-5,  and  S.  1-2  of  N.  2-5 106  4-5 

Lot    23,  the  N.  1t4 36 

Lot    24,  the  N.  1-4  of  K  1-2  and  N.  1-2  of  S.  W.  1-4 72 

Lot    26,  all  ex.  N.  1-4  and  S.  1-4 65  1-2 

Lot    27,  the  N.  1-2  of  the  S.  1-2. 39 

Lot    28,  the  N.  1-3  of  the  S.  3-5 34  2-5 

Lot    28,  the  S.  1-5  and  N.  1-3  of  S.  3-5 68  4-5 

Lot    29,theN.l-3 42 

Lot    34,  the  S.  2-5 : 78 

Lot    35,  all  ex.  N.  1-4  and  S.  1-4 69  1-2 

Lot    36,  the  W.  1-2  ex.  N.  1-3  and  S.  1-3  thereof 42  1-3 

Lot    38,  the  S.  1-2  of  the  N.  2-5 39  2-5 

Lot   41,  all ; 178 

Lot    42,  the  N.  2-5 69  1-5 

Lot    44,  the  N.  1-4 40  3^ 

Lot    46,  the  N.  1-2  of  the  S.  1-2 , 41  3-4 

Lot    46,  the  N.  1-4  and  S.  1-2 123  3^ 

Lot  47,  square  in  N.  W.  cor.  of  all  ex.  the  N.  1-3  and^S.  1-3          5 

Lot    47,  all  ex.  N.  1-3  and  S.  1-3 43 

Lot   47,  the  S.  1-2  of  the  N.  1-3 43 

Lot  47,  all  ex.  N.  1-3  and  S.  1-3,  and  5  ao.  square  in  N.  W. 

cor.  of  rem ,.  38 

Lot    48,  the  N.  2-3  of  W.  1-2 78 

Lot   51,  the  N.  3-5  and  S.  1-5 ^48 

Lot    52,  the  N.  3-6 109  1-5 

Lot    54,  the  S.  1-2  of  N.  2-5 ' 37  4-5 

Lot    55,  the  N.  2-5  and  N.  1-2  of  S.  2-5 Ill 

Lot    57,  the  N.  1-5  and  S.  3-5 156  4-5 

Lot    58,  the  N.  2-5  of  S.  3-5 . . .    76  2-6 

Lot    59,  the  S.  1-3 43 

Lot    59,  all 120 

Lot    61,  the  N.  1-4  and  N.  1-2  of  S.  1-2 83 

Lot    62,  the  N.  1-5 35  4-6 

Lot    64,  the  S.  S.  1-5  and  S.  1-2  of  N.  2-5 70 

Lot    66,  all  ex.  N.  1-5  and  S.  1-5 108 

Lot    66,  the  S.  3-4  of  N.  4-5 108 
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Aores. 

Lot   68,  the  N.  1-6  and  N.  1-3  of  S.  3-6. 73  1-6 

Lot    69,  the  N.  1-2  of  S.  2-6  and  S.  1-2  of  N.  2-6 78 

Lot    70,  the  N.  1-5 37  4-5 

Lot   71,  the  S.  1-2  of  N.  1-2 32  1-4 

Lot   71,  the  N.  1-4 34  3-4 

Lot    72,  the  S.  1-3  of  N.  3-6 42  1-6 

Lot    72,  the  S.  1-5  and  N.  1-2  of  S.  2-6 84  2-5 

Lot    72,  the  N.  1-2  of  S.  2-6 42  3-8 

Lot    73,  the  N.  3-4 126  1-4 

Lot   74,  the  N.  1-2  of  S.  2-5 36  1-6 

Lot    77.  the  N.  1-5  and  N.  1-2  of  S.  2-6 73  1-5 

Lot    78,  the  N.  1-2  of  S.  2-6 37  2-5 

Lot    81,  the  N.  1-6 37  2-5 

Lot   82,  the  a  1-6 36  4-5 

Lot   84,  the  N,  1-2  of  S.  2-6,  and  S.  1-2  of  N.  2^6 '  78 

Lot   86,  the  N.  1-2 84 

Lot   86,  theN.  l-2and  S.  1-4 ^...  126 

Lot    86,  the  S.  1-4. *....  42 

Lot    90,  the  N.  1-2  of  S.  1-2 42  1-2 

Lot   92,  the  N.  1-4  and  S.  1-2 , 129 

Lot    96,  the  N.  1-4 41 

Lot   99,  the  N.  E.  1-4 37 

Lot  100,  the  S.  1-4 37  1-4 

Lot  101,  the  N.  1-4 39 

Lot  108.  the  S.  3-4 120 

Lot  104,  all 178 

Lot  106,  all  N.  1-6  and  S.  2-6 109  1-6 

Lot  107,  all 128 

Lot  108,  theN.  1-5 36 

In  all  about  6,088  acres.  • 

That  the  lands  above  described  and  which  it  so  desires  to  acquire, 
are  detached  from  the  main  portions  of  the  Forest  Preserre,  and 
bounded  in  whole  or  in  part  by  lands  not  belonging  to  or  owned  by 
the  State  of  New  York,  And  the  Everton  Lumber  Company  respect- 
fully solicits  that  an  exchange  thereof  by  the  Comptroller  for  other 
lands  that  lie  adjoining  the  main  tracts  of  the  Forest  Preserve  be 
recommended. 

By  Chairman  Btak: 
Q-  Oive  the  lots,  and  the  aggregate  amount  they  propose  to  give  ? 

6 
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•  • 


A.  (Beading)  : 

In  Hamilton  Countt  in  Oxbow  Traot. 

Aores. 

Lot    39 200 

LotB  49, 171, 172,  174, 197,  198,  216,  each  155  acres 1,986 

Lot  219 379 

Lot  223. 457  1-2 

Lot  226 683 

Lot  227 640 

Lots  276,  277  and  278,  each  254  acres 762 

Lot  84 80 

In  MobsB  BiTBB  Tbaot,  Township  9. 

Lots  75,  76,  77,  78,  79,  80,  81,  82,  83,  each  200  acres 1,800 

Lots  84  and  86,  each  210  acres 420 

Lots  86,  87,  88,  89,  90,  91,  92,  93,  94,  95,  96,  97,  98,  99,  100, 

101, 102,  103,  104, 106, 106,  each  200  acres 4,200  1-2 

In  Town&ip  10  and  29  of  Tottsn  and  Obossfieldb*  Pubghase. 
Lot  3,  ex.  subs.  1,  9,  iO 761 

In  Township  1  of  Totten  and  Obossfislds'  Pubchasx. 
Gospel,  and  school  and  literature  lots 1,280 

In  all  amounting  to  12,697  acres. 

Additional  lands  to  be  appraised,  and  from  which  selection  can  be 
made  for  exchange: 

In  Hamilton  County,  in  Township  9,  of  Moose  Biter  Tract 

Acres. 

Lot  107 225 

Lot  108 200 

Lot  109 * 210 

Lot  110 200 

Lot  111 200 

Lot  112 200 

Lot  114 200 

Lot  115 200 

Lot  119 200 

Lot  122 200 

Lot  124 ', 200 

Lot  126 200 

Lot  127 200 

Lot  128,  the  W 180 
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Aores. 

Lot  129 200 

Lot  131 210 

Lot  136 210 

Lot  140 163 

Lot  144,  N.  part 200 

Lot  149,  ex.  75  acres,  a  K  oor 135 

Lot  150,  the  N.  i 106 

Lot  151 200 

Lot  152 128 

Lot  153,  150  acres,  R  pari ; 150 

Lot  156 200 

Ih  Oxbow  Tbaot. 

Lot  232 ^ , 500 

Lot  295 100 

In  Bknson  Township. 

Lot    20 ...., 160 

Lot    21 160 

Lot    22 ISO 

Lot    23 160 

Lot    38 160 

Lot    39 160 

Lot    81 160 

Lot    82 160 

Lot    98 160 

Lot    99 160 

Lot  119 160 

Lot  136 160 

Lot  189 160 

Lot  140 160 

Lot  148 160 

Lot  151 160 

;Lot  171 160 

Lot  227 160 

Lot  235 160 

Lot  236 160 

Lot  287 160 

Lot  238 160 

Lot  240 160 

Lot  241 160 

Lot  242 160 

Lot  280 160 
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Acres. 
Lot  312 160 

Lot  313 160 

Lot  314 160 

Lot  315 160 

Lot  843 160 

Lot  238 234 

Lot  279,  an  un .130 

By  Chairman  Btan: 

Q.  A  few  moments  ago  jou  referred  to  " military  lands;"  what  are 
they  ? 

A.  Lands  in  the  old  military  tract. 

Q.  Is  that  a  part  of  the  Adirondack  region  ? 

A.  It  is. 

By  Mr.  Hitt: 

Q.  What  is  meant  by  ''  Military  Tract "  and  "  Gospel  Tract; "  we 
want  to  know  about  that  " Gospel  Tract? '' 

A.  It  is  a  large  tract  in  Clinton,  Essex  and  Franklin  counties, 
divided  into  townships;  there  are  eleven  of  these  townships,  and  the 
tract  is  called  the  "  Old  Military  Traci" 

Mr.  Adams. —  Soon  after  the  revolution  the  State  of  New  York  paid 
off  the  soldiers  in  lands  of  the  old  colonial  patents,  which  were  set 
aside  for  the  payment  of  soldiers,  and  these  lands  were  divided  off 
into  townships  and  given  over  to  people  who  had  done  service,  and  on 
the  old  maps  on  the  east  and  north  side  of  the  Adirondack  region 
that  tract  is  laid  out. 

Q.  Where  does  the  "  Gospel "  come  in  ? 

A.  In  the  Totten  and  Crossfield  purchase  a  large  tract  of  land  was 
granted  to  Ebenezer  Jessup  and  his  associates,  and  this  tract  was 
divided  into  townships,  each  township  containing  about  26,000  acres; 
1,280  acres  were  reserved  by  the  State  for  gospel,  school  and  litera- 
ture purposes;  there  would  be  640  acres  in  the  north  half  and  640 
acres  in  the  south  half  (320  acres  in  each  quarter),  the  640  acres  in  the 
north  half  being  called  "  Gospel,"  and  the  640  acres  in  the  south  half 
being  called  "School  and  Literature; "  these  lands  were  mainly  sold 
in  1856  to  the  Adirondack  company,  a  railroad  company  known  as  the 
Sackett's  Harbor  and  Saratoga  Railroad  Company. 

By  Chairman  Btan: 

Q.  The  whole  tract? 

A.  The  gospel  and  literature  lands;  the  state  obtained  no  revenue 
from  this  gospel,  school  and  literature  land;  the  State  sold  those  lands 
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to  the  Adirondack  company,  then  known  as  the  Sackett's  Harbor  and 
Saratoga  Railroad  Oompan  j. 

Mr.  AioBAL  —  The;  gave  then  for  the  purpose  of  building  that  rail- 
road for  five  cents  an  acre,  I  think.  This  Adirondack  company  was 
organized  out  of  ii 

By  Mr.  Adams  : 

Q.  Can  you  state  the  aggregate  of  the  lands  desired  by  tl^e  Everton 
company  from  the  State  in  these  three  seyeral  applications  ? 

A.  In  Franklin  county,  13,355.98  acres,  at  an  average  valuation  of 
$1.82.06  per  acre. 

By  Chairman  Btan  : 

Q.  Does  that  include  the  lands  in  all  three  petitions  ? 

A.  YeSj  sir;  which  the  company  desires  to  obtain  of  the  State;  they 
offer  to  the  State  to  make  the  selection  of  acreage  from,  a  grand  total 
of  36,399.40  acres ;  they  do  not  offer  the  whole  of  it,  but  they  offer 
that  to  select  from. 

By  Mr.  Adams  : 

Q.  These  petitions  were  filed  in  the  office  of  the  forest  commission, 

and  what  action  was  had  upon  them  by  the  forest  commission  ? 

A.  (Beading):  '    ' 

State  Forest  Commission,       ) 

Albaky,  N.  Y.,  September  22,  1890. ) 
Hon.  Edwabd  Wemple,  Comptroller,  Albany y  N.  Y. 

Snu — Inclosed  are  copies  of  applications  made  to  the  forest  com* 
mission  by  the  Everton  Lumber  company  for  the  exchange  of  lands 
as  specified  therein,  under  the  provisions  of  chapter  475,  Laws  of  1887, 

At  a  meeting  of  the  forest  cpmmission,  held  September  17,  1890. 
it  was, 

Voted,  That  this  commission  recommend  an  exchange  of  lands  with 

the  Everton  Lumber  Company  in  accordance  with  the  terms  of  the 

applications  of  said  company  under  date  of  August  7  and  20,  1890, 

provided,  that  in  effecting  such  exchange  the  State  shall  acquire  legal 

title  to  at  least  26,000  acres  in  return  for  12,000  acres,  the  title  to 

which  the  State  is  asked  to  convey  to  the  said  Everton  Lumber 

Company. 

Very  respectfully  yours. 

ABNER  L.  TRAIN, 

Secretary, 
Q.  What  is  the  date  of  that? 

A.  September  22,  1890. 

Q.  Recommending  the  exchange? 
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A.  Yes,  sir. 

Mr.  FuERo. —  On  certain  conditions. 

Q.  After  receiving  the  application  and  resolution^or  recommendation, 
what  was  done  at  the  Comptroller's  office  ? 

A.  The  Comptroller  thought  the  Attorney-General  was  the  proper 
party,  under  a  new  statute,  the  terms  of  which  were  first  then  being 
complied  with,  who  should  attend  to  the  appraising  of  these  lands. 
The  appraisers  have  to  be  designated  bj  the  county  judge  of  the 
county  in  which  the  land  is  located,  and,  therefore,  the  application  is 
referred  to  the  Attomey-Qeneral  to  have  the  land  legally  appraised. 

Q.  Have  you  the  letter  from  the  Comptroller  to  the  Attorney- 
General  ? 

A.  Yes,  sir.     (Beading): 

STATE  OP  NEW  YOEK: 

Comptbollbb's  Office,  \ 

Albaitt,  October  1, 1890^  j 

Hon.  Chables  F.  Tabor,  AUorney-Otneral,  Albany,  N,  Y, : 

Deab  Sir. —  Inclosed  herewith  please  find  the  application  of  the 
Everton  Lumber  Company  for  an  exchange  of  lands  in  the  forest 
preserve,  together  with  a  copamunication  from  the  forest  commission 
recommending  that  such  exchange  be  made,  which  are  referred  to 
you  for  the  appraisal  of  the  lands  in  question. 

It  is  the  wish  of  said  company,  which  pays  the  expense  of  appraisal, 
that  all  its  lands  offered  in  exchange  should  be  appraised  prior  to  the 
selection  of  any  by  the  State. 

As  we  interpret  the  provisions  of  chapter  476,  Laws  of  1887,  under 
which  said  application  is  made,  it  properly  devolves  on  your  depart- 
ment to  procure  the  required  appraisals,  and  also  to  pass  on  the  titie 
of  the  lands  to  be  received  in  exchange.  After  such  appraisal  and 
the  subsequent  selection  of  the  lands  by  this  department,  the  com- 
pany will  submit  to  you  for  examination  its  abstract  of  titie  to  such 

selected  land. 

Respectfully  yours, 

EDWARD  .WEliPLE, 

OompiroUer. 

Q.  It  was  so  referred  to  the  Attorney-General. 

A.  Yes,  sir. 

Q.  What  proceedings  were  had  in  the  Attorney-General's  office 
after  such  referring  ? 

Mr.  FiEBO. —  I  submit  those  ought  to  be  read  and  made  a  part  of 
this  record. 
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Mr.  Adams, —  Very  well,  they  may  be  read  then. 

Q.  What  is  the  next  in  order  after  the  reference  to  the  Attorney- 
General? 

A.  There  is  a  notice  issued  by  the  Attorney-General  as  follows: 
Take  noHoe. — That  upon  an  application  made  by  the  Everton 
liumber  Company  to  the  forest  commission,  a  copy  of  which  is  hereto 
annexed,  and  also  upon  the  resolution  of  the  forest  commission,  a 
copy  of  which  is  also  hereto  annexed,  I  shall,  under  the  provision  of 
chapter  283  of  the  Laws  of  1885,  as  amended  by  chapter  475  of  the  Laws 
of  1887,  said  lands  being  situate  in  two  counties,  apply  to  Hon.  Samuel 
A.  Beman,  county  judge  of  the  county  of  Franklin,  on  the  16th  day 
of  October,  1890,  at  10  o'clock  a.  m.,  and  on  the  21st  day  of  October, 
1890,  at  10  A.  M.,  I  shall  apply  to  the  Hon.  William  H.  Fry,  county 
judge  of  Hamilton  county,  for  an  order  appointing  one  appraiser  by 
each  of  said  judges,  for  the  purpose  of  appraising  the  value  of  the 
lands  described  in  the  annexed  application  above  referred  to,  and 
reporting  to  the  Comptroller  of  the  State  of  New  York  the  result  of 

said  appraisal 

Tours,  etc., 

CHAS.  F.  TABOB,  AtUymey-Oeneral. 
Attorney  for  OomptroUer  and  Forest  Commission, 

Q.  Were  appraisers  appointed  by  the  respective  county  judges,  and 
if  80  who  was  appointed  by  the  Franklin  county  judge  ? 

A.  Hon.  Samuel  A.  Beman,  of  Franklin  county,  designated  Hon. 
Floyd  J.  Hadley,,of  Malone,  Franklin  county;  that  was  October  16, 
1890;  Hon.  William  H.  Fry,  county  judge  of  Hamilton  county,  desig- 
nated Peter  Harris,  of  the  town  of  Hope,  for  Hamilton  county;  under 
the  statutes  these  two  appraisers  met  and  designated  the  third 
appraiser. 

Q.  Who  was  it  and  what  is  the  date  of  the  designation  ? 

A.  On  the  20th  of  November,  1890,  Floyd  J.  Hadley  and  Peter 
Harris  both  certified  that  they  designated  as  the  third  appraiser 
Horace  B.  Eong,  of  Ohamplain,  N.  Y.;  then  they  were  duly  sworn; 
Floyd  J.  Hadley  took  the  oath  November  20,  1890 ;  Peter  Harris  took 
the  oath  November  20,  1890;  Horace  B.  King  took  his  oath  of  office 
November  20, 1890.  • 

Q.  Did  you  receive  after  that  from  the  Attorney-General's  office  the 
appraisal  and  papers  under  these  proceedings  ? 

A.  Yes,  sir. 

Q.  Have  you  the  papers  here  ? 

A.  Yes,  sir;  the  official  letter  accompanying  the  same  is  here. 
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Q.  It  was  officially  tranBmitted  from  the  Attornej-Gbnerars  office 
to  your  office  ? 

A.  Yes,  sir. 

Q.  What  is  the  date  of  the  Attorney-General's  letter  ? 

A.  December  29,  1890,  he  transmitted  the  appraisal  with  a  letter  of 
that  date. 

Q.  Please  read  the  appraisal? 

Mr.  FiEBO.  —  I  would  like  to  haye  it  noted  that  the  appearance  on 
the  motion  was  Edward  D.  Bonan  for  the  Attorney-General 

Mr.  Adams.  —  Mr.  Bonan  was  the  special  attorney;  that  is  conceded. 

Q.  Bead  the  appraisal  of  the  land  by  the  three  commissioners, 
transmitted  by  the  Attorney-General's  office  to  the  Comptroller's 
office? 

A.  (Beading): 

To  the  Hon.  Edward  TVemple,  Comptroller: 

We,  the  undersigned  appraisers,  appointed  pursuant  to  chapter  475 
of  the  Laws  of  1887,  to  appraise  the  value  of  certain  lands  belonging 
to  the  State  of  New  York,  situated  in  townships  Nos.  12,  14,  15  and  18 
of  Franklin  county,  and  of  certain  other  lands  situated  in  Hamilton 
county,  and  offered  by  the  Everton  Lumber  Company,  from  which  to 
select  lands  in  exchange  for  State  lands  in  Franklin  county,  beg  to 
submit  the  following  report : 

In  township  12,  Macomb's  purchase,  great  tract  1,  Franklin 
county,  lie  the  most  desirable  lots  of  timber  land  in  possession  of  the 
State  appraised  or  viewed  by  us.  The  size  and  shape  of  the  lots  and 
their  location  within  tolerably  convenient  distance  from  the  east 
branch  of  the  St  Begis  river,  down  which  the  timber  from  this  town- 
ship will  naturally  go,  gives  these  lots  a  commercial  value  largely  in 
excess  of  the  lots  in  townships  14  and  15.  The  east  branch  of  the 
St.  Begis  river  takes  its  rise  in  the  outlet  of  Osgood  pond  and  flows 
in  a  northerly  direction  through  Meacham  lake,  from  which  point  it 
flows  in  a  more  westerly  course  through  the  southwestern  comer  of 
township  12. 

Lots  9, 10  and  17  were  long  since  cut  over  by  lumbermen.  These 
lots  contain  respectively  619,  636  and  650  acres,  aggregating  1,905 
acres,  which  we  valued  at  one  dollar  per  acre.  Lots  25  and  26  are 
marked  on  the  sheet  herewith  as  "  partially  lumbered  "  and  valued  at 
one  dollar  and  twenty-flve  cents  per  acre,  while  the  real  fact  is  the 
soft-sawing  timber  was  several  years  since  almost  wholly  removed, 
and  when  these  lots  fell  under  the  superviflion  of  the  forest  com- 
mission even  the  available  hop-poles  had    been   removed.      Since 
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cared  for  by  the  commission  a  second  growth  of  soft  timber  has 
sprung  up  that  within  fifteen  or  twenty  years  will  probably  attain 
proportions  sufficient  to  excite  the  cupidity  of  predatory  timber- 
cutters  or  enlist  the  capital  of  honest  Uimbermen.  Lots  33  and  50» 
containing  1,078  acres,  because  of  their  accessibility  to  the  river 
and  the  size  of  the  lots,  are  valued  at  four  dollars  per  acre. 
Lot  34  and  567  acres  of  lot  42,  aggregating  1,252  acres,  we 
valued  at  three  dollars  and  a  half  per  acre.  Lot  42  has  100  acres 
denuded  and  of  no  value.  The  west  one-half  of  lot  35  and  416  acres 
of  lot  43,  in  all  754  acres,  are  put  in  at  three  dollars  per  acre.  Lot  43 
has  100  jicres  denuded  and  valueless.  In  this  township  are  6,528 
acres  of  State  land^  of  which  1,339  acres  are  partially  lumbered,  1,905 
acres  lumbered,  200  acres  denuded  of  no  valve,  and  3,084  acres  of 
forest  at  $3.55f^  per  acre. 

In  township  15,  Frank^n  county,  lot  4,  4.119  acres,  we  valued  at 
four  dollars  per  acre.  Lot  7,  forty-three  acres  of  forest,  120  acres 
denuded,  we  placed  the  value  on  forest  land  at  two  dollars  and  fifty 
cents  per  acre.  Lots  16  and  18  contain  283  acres  which  we  valued  at 
three  dollars  per  acre.  There  are  in  these  lots  445^  acres  at  $3.21^ 
per  acre.  These  are  forest  lands,  120  acres  denuded  and  valueless, 
making  a  total  of  565^  acres  in  township  15  at  an  average  valuation  of 
$2.53^  per  acre. 

In  township  18,  lots  56,  57, 66  and  34^^^  acres  of  lot  58  aggregating 
l,26lYVir  acres  of  denuded  land  lying  upon  and  contiguous  to  the 
shores  of  Osgood  pond.  These  lots  were  long  since  denuded  by  axe 
and  fire  and  their  value  is  largely  hypothetical,  but  because  the  outlet 
of  Osgood  pond  can  be  easily  damned  and  its  waters  held  back  for 
the  purpose  of  flooding  the  river  below,  to  facilitate  the  running  of 
logs,  and  because  these^  waters  flowing  down  through  Meacham  lake, 
form  the  east  branch  of  the  St.  Regis  river,  that  these  lands  have  some 
v^lue  to  the  Everton  Lumber  Company,  and  were  appraised  by  us  at 
seventy-five  cents  per  acre.  The  assessment-roll  of  the  town  shows 
that  these  lands  are  assessed  at  about  seventy  cents  per  acre. 

In  fixing  values  upon  the  eighty-one  parcels  of  land  enumerated  on 
sheets  marked  Township  14,  Franklin  county,  many  perplexing  diffi- 
culties confronted  the  appraisers,  to  appreciate  which  a  glance  at  the 
map  appended  to  the  sheets  is  necessary.  The  marvellous  irregu- 
larity of  shape  and  size  and  the  singular  isolation  of  many  of  the  lots 
can  only  be  understood  by  studying  the  map.  Of  these  eighty-one 
lots  there  are  only  nineteen  that  contain  100  or  more  acres,  while 
there  are  twenty-four  lots  containing  less  than  fifty  acres  each. 
Some    of    these    small    parcels    are    partly    cut    over    and    partly 
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primeTal  forests.  Others  are  partially  cut  over  and  partially 
denuded  and  burned  over.  Ten  lots  or  parts  of  lots  were  found 
to  be  denuded  by  axe  and  fire,  or  to  be  marsh  land.  The  great 
Madawasca  marsh  covers  several  parcels,  and  renders  them  value- 
less. Lots  61,  62,  64  and  66,  containing  in  all  296^^  acres,  of 
which  ten  acres  only  have  their  original  growth  of  timber  standing, 
we  valued  the  ten  acres  of  forest  at  two  dollars  per  acre  and  the 
balance  at  one  dollar  per  acre.  In  fixing  the  value  upon  each  parcel 
we  have  been  governed  by  its  size  and  condition,  the  cost  of  building 
necessary  roads  for  removing  the  timber  and  its  remoteness  from  or 
accessibility  to  water  courses.  The  cost  of  making  a  road  to  an 
isolated  lot  of  thirty-five  acres  is  as  great  per  mile  as  though  it  were 
built  to  transport  the  timber  from  a  lot  of  ten  times  its  size.  The 
State  lands  in  this  township  aggregate  5,001^^^^  acres,  of  which 
3,219^^  acres  we  have  appraised  at  one  dollar  and  sixty-[|ix  and 
two-thirds  cents  per  acre,  the  lots  varying  in  valuation  from  one  dol- 
lar and  fifty  cents  to  two  dollars  and  fifty  cents  per  acre,  according  to 
size  and  location.  In  this  township  1,035^^  ^^^^^^  have  been  cut  over 
by  lumbermen  and  we  placed  a  valuation  of  one  dollar  per  acre  upon 
such,  while  745^^  are  either  marsh  or  denuded  lands  and  of  no  value. 
The  lots  lying  most  convenient  to  the  St.  Begis  river  were  assailed  years 
Ago  by  predatory  lumbermen  and  shinglemakers  who  cut  away  the 
best  trees.  The  timber  being  on  the  State  land,  no  especial  care  was 
formerly  taken  to  preserve  this  timber.  Since  the  creation  of  the 
forest  commission  and  the  appointment  of  Chief  Warden  Garmon, 
the  State  has  been  reimbursed  in  the  sum  of  $5,000  for  trespass  upon 
the  lands  in  township  14,  and  the  lands  thus  lumbered  are  included 
in  the  lots  enumerated  in  this  township.  Th^  watchfulness  and  vigor 
with  which  Warden  Gurmon  has  performed  his  duties  has  had  a  salu- 
tary effect  on  trespassers,  who,  formerly,  by  accident  or  design, 
despoiled  the  lands  of  the  State.  Of  the  lands  lying  in  Hamilton 
county,  and  offered  by  the  Everton  Lumber  Company  in  exchange  for 
State  lands  in  Franklin  county,  we  first  visited  the  lots  in  township  9 
and  in  the  Oxbow  tract.  Lot  223  is  situated  in  the  northwest  corner 
of  Piseco  lake  and  has  a  frontage  on  the  lake  of  more  than  a  mile,  its 
shores  are  bold  and  the  lands  slopes  back  to  the  northwest  to  the  foot 
of  rugged  hills  that,  in  common  with  the  table  land  just  back  from 
the  lake,  is  covered  with  a  noble  growth  of  hard  timber,  from  which 
the  soft-sawing  timber  was  removed  several  years  ago,  and  the  dan- 
ger of  fires,  resulting  from  lumbering  operations,  has  passed.  The 
foliage  of  the  hardwood  timber,  interspersed  with  the  dark  foliage  of 
the  young  and  thrifty  evergreen  timber,  left  by  lumbermen,  because 
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of  its  size,  makes  a  perfect  forest  shade  on  this  lot,  down  whose  slopes 
flow  numerous  clear  spring  brooks  to  the  lake.  This  lot  contains 
457|  acres,  and  in  view  of  its  accessibility  and  adaptibilitj  to  camp 
sites,  we  placed  a  valuation  of  four  dollars  per  acre  upon  it. 
In  the  balance  of  this  tract,  lots  171,  174,  219,  226  and  227, 
because  of  the  size  of  the  lots  and  in  consideration  of  their 
location  and  the  condition  of  the  timber  standing  on  them, 
were  put  into  the  appraisal  at  one  dollar  and  twenty-five  cents  per 
acre.  Lot  175,  situated  on  Sand  lake,  and  well  suited  to  camping 
purposes,  we  appraised  at  one  dollar  and  fifty  cents  per  acre,  while 
the  remaining  lots  in  this  tract,  containing  2,262  acres,  were  valued  at 
one  dollars  per  acre. 

Moose  Biver  tract  township  9  comprises  fifty-seven  lota  and  parts  of 
lots,  aggregating  11,136  acres,  lies  northwest  of  Piseco  lake,  and  with 
the  lands  now  in  possession  of  the  State  makes  practically  20,000 
acres  of  land  stretching  back  from  the  northwest  shore  of  the  lake, 
and  this  block  touches,  or  nearly  so,  the  southwest  comer  of  township 
3,  nearly  all  of  which  township  is  now  in  possession  of  the  State. 
This  tract  in  township  9  includes  several  ponds  of  considerable  size, 
and  is  well  watered  by  brooks  and  streams  and  covered  with  original 
growth  of  hard  ^ood  timber,  well  flecked  with  the  dark  timber  that 
was  too  small  to  be  cut  for  lumber  when  these  lots  were  cut  over.  No 
forest  fires  have  ever  marred  its  beauty,  nor  have  settlers  cleared  up  or 
denuded  it  in  patches.  It  is  for  all  purposes  of  the  State,  as  a  water- 
shed to  the  Hudson  river  or  as  a  part  of  the  State  preserve,  equally  as 
valuable  as  though  it  were  primeval  forest  Lake  Piseco  is  a  beauti- 
ful sheet  of  water,  a  mile  or  more  in  width  and  six  miles  long.  Its 
waters  are  clear  and  cool  and  abound  in  trout  We  valued  these  lots 
in  Moose  river  tract  at  one  dollar  and  fifty  cents  per  acre.  In  the  gore 
between  townships  29  and  31,  Totten  and  Crossfield's  purchase,  lots  1 
to  9  inclusive,  1,526^^  acres,  we  valued  at  one  dollar  per  acre,  for 
while  they  are  well  timbered  with  hard  wood  they  do  not  lie  contiguous 
to  any  considerable  body  of  water.  Congermunk  creek  takes  its  rise 
in  a  nameless  pond  lying  north  of  these  nine  lots  about  half  of  a  mile, 
and  flows  through  Elm  lake  into  the  Sacandaga  river,  three  or  four 
miles  east  of  Lake  Pleasant.  In  township  19,  T.  &  C.  purchase.  Gospel, 
school  and  literature  lots  1,280  acres,  lying  on  the  western  shore  of 
Tywell  pond,  well  timbered  and  a  solid  block  one  mile  wide  and  two 
miles  long  are  valued  at  one  dollar  and  fifty  cents  per  acre.  In  town- 
ship 17,  T.  and  0.  purchase  G.  S.  and  L.  lots  1,280  acres  one  mile 
wide  and  two  miles  long,  with  a  small  pond  on  one  lot  and  another 
just  e^t  of  the  lots  through  which  a  creek  flows  to  the  Cedar  riyer^ 
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a  distance  of  a  little  more  than  a  mile ;  these  lots  we  appraised  at 
one  dollar  and  twenty-five  cents  per  acre. 

In  township  32,  T.  and  0.  purchase,  G.  S.  and  L.  lots  1,280  acres, 
lying  on  the  south-east  side  of  Indian  lake  are  put  in  at  one  dollar 
and  fifty  cents  per  acre  because  of  the  size,  location  and  condition  of 
the  lots.  The  north-west  one-quarter  corner  lot  of  the  township  we 
valued  at  one  dollar  per  acre;  the  lot  contains  273  acres. 

In  township  20,  lot  "A,"  the  undivided  one-half  2,100  acres,  and  lot 
"  C  ",  all  1,842^  acres  we  valued  at  one  dollar  per  acre.  Lot  "B  "  lying 
against  the  north  shore  of  Pigw^ket  pond,  and  forming  the  southern 
line  of  the  solid  body  of  lots  reaching  down  to  the  southeast  shore  of 
Long  lake,  and  containing  1,058  acres,  was  valued  at  one  dollar  and 
twenty-five  cents  per  acre. 

In  township  22,  lot  1,  on  Chain  pond,  and  lot  4,  lying  on  southeast 
shore  of  Long  lake,  containing  together  388  acres,  we  valued  at  one 
dollar  and  fifty  cents  per  acre.  Lots  2, 3, 10, 11,  12, 12, 15  and  22,  aggre- 
gating 1,552  acres,  and  forming  a  part  of  the  solid  block,  lying  south- 
east of  Long  lake,  we  appraised  at  one  dollar  and  twenty-five  cents  per 
acre.  Lot  9,  the  northern  part  lying  on  the  southeast  shore  of  Long 
lake,  forty-four  acres,  we  priced  at  two  dollars  per  acre.  Lot  55,  east 
part,  fifty-two  acres,  at  one  dollar  per  acre. 

In  township  fifty,  T.  and  C.  purchase,  lots  7,  47  and  41,  contain  404 
acres,  we  valued  at  one  dollar  and  twenty-five  cents  per  acre.  Lot  7 
and  46  lie  on  Long  lake  and  41  on  Bound  pond.  Lot  8  lies  on  the 
south  shore  of  Long  lake  we  appraised  at  two  dollars  per  acre.  Lot 
59  on  Bound  pond  we  valued  at  one  dollar  and  fifty  cents  per  acre. 
Lots  73,  4,  88,  33  and  31  were  put  down  at  one  dollar  per  acre. 

Seven  hundred  and  sixty-one  acres  in  township  10,  T.  and  C.  pur- 
chase, we  appraised  at  one  dollar.  G.  S.  and  L.  lots,  1,280  acres,  we 
placed  a  valuation  of  one  dollar  per  acre. 

In  Oxbow  tract»  lots  232  and  295  contain  600  acres,  valued  at  one 
dollar  per  acre.  In  Benson  township,  lots  239,  234  and  the  undivided 
one-half  of  lot  279,  aggregating  364,  at  one  dollar  per  acre.  All  other 
lots  in  this  township,  offered  by  the  Everton  Lumber  Company,  are 
put  down  in  the  valuation  at  one  dollar  per  acre. 

As  an  index  to  the  value  of  the  land  in  Hamilton  county,  it  may  be 
stated  that  the  Durant  estate  recently  sold  80,000  acres  of  land  that 
had  been  lumbered,  at  one  dollar  and  fifty-six  cents  per  acre.  This 
land  was  embodied  in  a  sale  comprising  390,000  acres. 

FLOYD  J.  HADLEY, 
PETEB  HAEBIS, 
HORACE  B.  KING, 

Appraisers, 
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Q.  Accompanying  this  report  is  there  a  map  of  the  State  lands  and 
of  the  lands  offered  in  exchange  ? 

A.  There  is  a  map  of  the  State  lands,  but  no  map  of  the  lands  . 
offered  in  exchange. 

Mr.  Adams. —  I  would  like  the  committee  to  examine  the  map  of  the 
State  land.  The  lands,  as  I  understand  it,  that  are  desired  are  those 
marked  in  red. 

Q.  (Interrupting.)  What  is  that  ? 

A.  This  is  the  schedule  of  appraisement  mentioned  in  the  foregoing; 
they  are  given  a  recapitulation  of  all  the  land  in  each  township,  with 
a  general  recapitulation  at  the  end. 

Q.  Bead  the  recapitulation  ? 

A.  In  Franklin  county,  township  12,  great  tract  1,  McOombs^  pur- 
chase, 6,628  acres,  average  price,  $2.22.6.;  1,339  acres,  partially 
lumbered,  at  $1.25,  $1,673  75;  1,905  acres,  lumbered,  at  $1,  $1,905; 
200  acres,  denuded,  no  value;  3,084  acres,  forest,  at  $3.55.2,  $10,936. 
Township'No.  15,  great  tract  1,  McCombs'  purchase:  561  1-2  acres,  at 
$2.53 . 5;  forest,  445  1-2  acres,  at  $3.21 . 8;  120  acres,  denuded,  no  value. 
Recapitulation  of  State  land  and  township  No.  14,  6,001.04  acres, 
average  price,  $1.48.008;  3,219.84  acres,  average  price,  $1.66  2-3; 
1,035.60  acres,  average  price  $1;  745.60  acres,  no  value;  grand  total 
of  State  lands  in  Franklin  county,  13,353 .  98  acres,  at  an  average  valu* 
ation  of  $1.82 .  06  per  acre.  * 

Q.  That  is  the  land  on  the  Everton  application  ? 

A.  Yes,  sir;  it  is  made  upas  follows:  Forest,  6,749.34  acres,  at  an 
average  valuation  $2.77.3  per  acre;  lumbered,  2,940.60,  at  an  average 
valuation  $1  per  acre;  denuded,  1,065.60,  no  value;  partially  lum- 
bered, 1,330  acres,  at  an  average  valuation  $1.25  per  acre;  burned 
over,  1,261.44  acres,  at  an  average  valuation  75  cents  per  acre. 

Q.  Of  the  13,000  acres  there  are  how  many  acres  which  are  denuded 
or  of  no  value  ? 

A.  One  thousand  and  sixty-five  and  sixty-hundreths;  the  schedule 
submitted  by  the  appraisers, '  in  the  matter  of  the  lands  offered 
in  exchange  for  the  lands  of  the  State,  is  as  follows  :  Total  acres 
offered  by  Everton  Lumber  Company  36,399.40,  at  an  average  valu- 
ation of  $1.30.852  per  acre,  which  is  practically  $1.31. 

Q.  Is  there  any  mention  of  any  denuded  lands  in  the  lands  offered, 
or  any  deduction  on  account  of  denuded  lands  ? 

A.  Lump  sums  are  given  for  the  value  of  each  lot  without  mention- 
ing its  character. 

Q.  Without  making  any  deduction  on  account  of  denuded  lands  ? 

A.  No,  sir. 
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Mr.  FiEBO.  —  Does  it  state  there  that  there  are  denuded  lands  ? 

Mr.  Adams. — There  is  no  mention  of  denuded  lands;  they  are 
charged  a  lump  sum  on  the  whole;  the  question  may  be  whether  they 
are  not  denuded  lands,  and  they  are  selling  the  State  their  denuded 
lands  and  claiming  that  the  State's  denuded  lands  ought  not  to  be 
paid  for;  I  think  that  is  all  of  the  documentary  evidence  from  the 
Comptroller's  office. 

Mr.  HiTT. —  Mr.  Chairman,  I  would  ask  how  long  we  are  to  sit  to- 
night ?  I 

Chairman  Ryan. —  Mr.  Adams,  have  you  all  the  information  you 
require  from  the  Comptroller's  office  ? 

Mr.  Adams. —  Yes,  sir. 

Mr.  Anibal. —  We  would  like  to  ask  this  gentleman  several  ques- 
tions hereafter. 

Mr.  Adams. — Mr.  Chairman,  I  do  not  recognize  the  right  of  counsel 
to  cross-examine  here.  My  view  about  the  investigation  is  that  the 
State  is  pursuing  an  investigation  for  information;  they  can  seek  this 
information  in  any  way  and  from  any  source.  If  the  members  of  this 
commission  think  anything  has  come  out  that  requires  explanation, 
the  other  side  may  ask  leave  for  the  witness  to  explain,  and  the  com- 
mittee may  grant  such  request,  because  in  that  way  they  will  secure 
further  light.  I  do  not  understand  that  counsel  of  the  commissioners 
have  auything  more  now  to  do  than  to  see  that  the  commissioners  are 
not  afeiked  improper  questions,  going  beyond  the  jurisdiction  of  a 
legislative  body,  or  if  questions  are  asked  that  may  tend  to  criminate 
the  commissioners,  they  may  consult  with  counsel  as  to  the  propriety 
of  answering  the  questions.  After  the  committee  conclude  their 
investigation,  then  as  a  matter  of  favor  the  explanation  may  be  drawn 
out  by  the  other  side,  and  questions  may  be  asked  tending  to  explain 
the  views  which  they  entertain. 

Mr.  FnsRo. —  I  do  not  understand  the  counsel.  I  understood  him 
to  start  out  by  denying  any  right  whatever  to  cross-examine,  and  then 
at  the  close  he  says  we  have  a  right  tp  examine. 

Chairman  Btan. —  As  a  matter  of  courtesy. 

Mr.  Adams. —  I  say  it  is  a  matter  of  courtesy. 

Mr.  FiEBO. —  I  am  not  going  to  bandy  words  as  to  whether  it  is  a 
matter  of  right  or  a  question  of  courtesy.  It  is  an  extraordinary 
proposition  that  any  one  summoned  before  a  committee  of  this 
character  should  not  be  represented  by  counsel  and  the  witnesses 
examined  by  counsel.  It  does  not  seem  to  me  that  it  is  worth  while 
to  argue  to  this  committee  that  it  is  not  only  proper  but  absolutely 
right,  a  right  to  which  no  legislative  committee  has  ever  attempted  to 
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deprive  any  citizen  of  under  any  circumstances  whatever.  1  do  not 
think  there  has  been  anything  of  that  sort  in  the  history  of  investi- 
gations. Now  the  point  in  regard  to  which  I  wish  to  be  informed  is 
as  to  what  the  counsel  means  by  his  suggestions  at  the  close  of  what 
he  had  to  say,  that  when  they  are  through  with  the  witness  we  may 
ask  questions.  We  do  not  want  to  be  put  to  the  trouble,  annoyance^ 
expense  and  delay  of  bringing  back  a  witness  to  ask  a  few  questions 
which  will  bring  out  the  facts,  when  we  ought  to  be  allowed  to  ask 
the  questions  as  they  are  always  asked  from  the  witness  at  the  time 
he  is  upon  the  stand  in  all  courts. 

Mr.  Adams. —  I  mean  this :  At  the  conclusion  of  Mr.  Basselin's 
testimony  — 

Mr.  FiERo  (Interrupting). —  Permit  me  to  make  one  suggestion.  My 
attention  is  called,  by  way  of  illustration,  to  the  fact  that  when  the 
Fassett  committee  sat  in  New  York,  when  the  city  departments  were 
being  investigated  counsel  appeared,  and,  as  I  understand,  without 
question  or  controversy,  and  I  do  not  understand  that  anybody  ever 
thought  of  such  a  thing  as  raising  the  question  that  the  departments 
should  not  be  represented  by  counsel  before  that  comtnittee,  or  any 
other  committee,  until  to-nighi 

Chairman  Btan. — Were  counsel  permitted  to  cross-examine  the 
witnesses  for  the  purpose  of  gaining  information  in  that  investigation? 

Mr.  FiEBO. —  Certainly,  fully  and  at  large.  They  were  allowed  to 
cross-examine  every  body  brought  before  the  committee.  The  chair- 
man will  recollect  that  Mr.  Choate  and  Mr.  Cochrane  appeared  and 
examined  the  witnesses.  It  is  customary  upon  all  occasions  and  at  all 
times,  and  it  would  be  a  most  unusual  thing  to  refuse  that  right. 

Mr.  AnAHB. —  What  I  intended  to  say  was  this:  That  when  Mr. 
BasseUn's  examination  should  be  concluded  upon  the  part  of  the 
committee  and  he  should  desire  to  explain  anything  in  regard  to  any 
answer  he  has  made  or  any  information  which  was  not  called  for  by 
me  as  council  for  the  committee,  he  may  be  asked  to  explain  and  his 
counsel  may  conduct  the  examination  by  way  of  securing  such  further 
information.  He  has  the  right  to  be  represented  by  counseL  First, 
to  protect  him  against  questions  not  before  the  committee,  because 
the  committee  has  jurisdiction  only  to  a  certain  extent,  and  in  the 
second  place  if  questions  are  asked  which  may  tend  to  criminate  him, 
he  may  advise  with  counsel  as  to  whether  he  would  be  justified  in 
refusing  to  answer  and  putting  himself  upon  his  privilege.  But  I  do 
not  understand  that  as  a  matter  of  right  the  counsel  of  the  commis- 
Bion^r8  have  any  right  whatever  to  cross-examine  other  witnesses. 
Take  for  example,  the  witness  from  the  Comptroller's  office  and  the 
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^inesB  from  the  Treaaurer's  office.  If  they  should  be  asked  to  furnish 
further  informatiou  upon  the  part  of  the  counsel  the  committee  might 
permit  it  in  order  to  get  more  light  The  committee  is  in  search  of 
information  for  the  purpose  of  legislation,  to  see  whether 
the  laws  need  amending  in  any  respect,  or  to  be 
enlarged  or  restricted,  or  whether  they  should  be 
repealed,  etc.  This  information  is  all  for  that  purpose.  This  is  not 
a  trial  or  contest,  it  is  more  in  the  nature  of  an  inquest  It  is  a 
a  search  for  information  where  it  is  in  the  breast  of  the  committee  to 
say  how  far  they  will  permit  the  inquiry  to  go  upon  the  part  of  their 
own  counsel  or  upon  the  part  of  the  other  side.  That  is  what  I  mean 
to  say.  There  is  no  absolute  right.  I  suppose  if  the  committee 
desire  to  cross-examine  Mr.  Basselin  by  way  of  information  they  will 
permit  it,  and  if  there  be  facts  in  regard  to  any  other  witness  which 
the  committer  desire  the  committee  would  permit  such  witnesses  to 
be  examined;  but  to  put  it  in  the  form  of  a  contest  who  is  the  contest 
against,  and  what  is  the  point  of  the  contest?  What  is  this  inquiry? 
It  is  the  seeking  of  information  by  a  committee  of  the  Legislature 
upon  which  to  found  legislation  and  to  recommend  legislation  for  the 
whole  body. 

Mr.  HiTT. —  To  bring  this  matter  up  definitely  t  move  that  the 
commissioners  be  allowed  to  appear  generally  by  counsel.  I  make 
this  motion  to  test  the  question. 

Mr.  Bush. —  I  think  the  limits  in  which  counsel  may  interrogate  the 
the  witnesses  should  be  defined.  They  might  cross-examine  witnesses 
upon  their  own  part  and  have  all  the  various  rights  of  counsel  in  any 
court 

Mr.  HiTT. —  Subject  to  the  control  of  the  committee,  of  course. 

Mr.  Bush. —  I  have  no  objection  to  any  counsel  appearing,  but  I 
think  for  the  proper  progress  of  this  investigation  and  for  the  best 
interests  of  it,  it  would  be  better  to  decide  here  whether  the  cross- 
examination  upon  the  part  of  one  of  four  different  attorneys  should 
be  permitted. 

Mr.  HiTT. — I  do  not  think  any  one  on  the  committee  would  permit 
that  Let  one  gentleman  begin  and  conduct  the  examination  the 
same  as  in  court. 

Mr.  BuBH. — I  am  willing  to  allow  the  greatest  latitude  consistent 
with  the  interests  of  legislation,  but  not  for  the  purposes  of  obstruction. 

Mr.  Adams. — I  made  some  remarks  as  to  what  I  understood  was  the 
orderly  way  of  procedure.  Now,  as  counsel  for  the  committee,  I  do 
not  propose  to  make  any  objection  to  anything  that  may  be  offered  or 
to  any  question  they  desire  to  ask.    I  am  simply  the  servant  of  the 
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committee.    IziBtead  of  interposing  myself  I  shall  wait  until  the  com- 
mittee make  the  suggestion. 

Mr.  HiTT. —  Mj  idea  in  making  the  motion  was  this:  We  are  here 
seeking  the  truth,  and  it  is  an  old  rule  followed  as  long  as  I  have 
known  about  evidence,  that  we  generally  get  the  most  on  a  cross- 
examination.  We  are  apt  to,  because  leading  questions  can  be  put 
In  this  State  we  have  had,  in  the  last  few  years,  several  investigations. 
As  has  been  stated,  the  Senate  committee  in  New  York  have  allowed 
counsel  to  appear  and  cross-examine  any  of  the  witnesses,  and  I 
never  heard  that  any  objection  was  made  to  such  course.  I  remember 
a  year  ago  last  winter  that  two  investigations  were  conducted  in  this 
room.  One  committee  admitted  counsel  and  the  other  excluded 
counsel.  The  moment  the  committee  excluded  counsel  the  people 
lost  confidence  in  the  committee,  and  so  did  the  Legislature,  as  evinced 
in  its  final  action.  But  for  all  that,  I  think,  as  Mr.  Bush  suggests,  it 
should  be  under  the  control  of  the  committee. 

Chairman  Btan. — ^Your  motion  is  that  the  commission  be  allowed 
counsel,  to  be  represented  by  counsel  ? 

Mr.  HiTT. —  Yes,  sir. 

Chairman  Btan. —  And  that  is  all  ? 

Mr.  HiTT. —  That  is  the  motion. 

Mr.  Bush. —  I  second  it. 

Chairman  Byan  then  submitted  the  motion,  and  it  was  carried. 

Mr.  Bush. —  The  extent  of  the  examination  is  not  yet  defined. 

Mr.  HiTT. —  That  is  left  to  the  judgment  of  the  committee.  We  are 
simply  directed  to  get  some  information  as  to  the  administration  of 
the  laws  relating  to  the  forests.  No  one  is  accused  of  anything. 
There  is  no  trial.  There  is  no  accused  party.  We  call  the  parties 
before  us  for  the  purpose  of  getting  information  through  the  readiest 
channel.  There  is  nothing  in  the  way  of  a  trial  contemplated,  nor  is 
an  accusation  made.  Our  committee  is  directed  by  the  resolution  to 
make  an  inquiry  as  to  the  administration  of  the  law,  and  upon  that 
information  so  obtained  to  reconmiend  legislation  if  we  deem  it 
necessary.  We  do  not  want  a  very  protracted  examination  or  investi- 
gation, but  we  wish  it  to  be  searching,  thorough  and  practical,  and 
for  that  reason  we  would  like  to  have  counsel  confine  their  proceed- 
ings within  a  reasonable  limit.  We  are  as  desirous  as  counsel  to 
arrive  at  all  the  information  possible. 

Mr.  Anibal. —  As  an  adjournment  was  suggested,  I  would  say  that 
we  have  several  questions  which  we  would  like  to  ask  Mr.  Sanger.  I 
think  the  counsel  upon  the  part  of  the  commission  (Mr.  Fiero,  Mr. 
Hessberg  and  myself)  have  tried  to  be  as  expeditious  as  we  could.    We 
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have  not  interposed  a  single  objection,  and  do  not  intend  to,  unless 
the  investigation  proceeds  beyond  the  scope  that  ought  to  be  allowed 
upon  a  direct  examination.  It  is  now  half-past  10  o'clock,  and  if  the 
committee  wish  to  adjourn,  it  will  be  agreeable  to  us. 

Mr.  Oamebon. —  I  move  we  adjourn  to  7.30  p.  m.  to-morrow. 

Chairman  Btan. —  Is  there  any  objection  upon  the  part  of  any 
member  ? 

Mr.  EneyaXiS. —  I  wish  to  say  a  word  in  personal  explanation.  I 
received  a  dispatch  to-day  from  Col.  Fox,  of  our  office,  saying  that 
Mr.  Garmon  had  been  subpoenaed,  but  that  it  was  not  expected  that 
the  commissioners  would  be  present.  Subsequently,  later  in  the  day, 
I  received  another  dispatch  saying  that  the  clerk  of  the  committee 
had  stated  to  the  officers  in  the  forest  commission  office  that  the  com- 
missioners were  required  to  be  present;  I  supposed  it  was  a  requisition. 

Chairman  Byait. —  That  arose  from  a  misunderstanding  between  the 
clerk  of  this  committee  and  the  clerk  of  the  forest  commission.  It  is 
moved  and  seconded  that  the  committee  do  now  adjourn  until  half- 
past  7  o'clock  to-morrow  evening. 

Motion  carried,  and  the  committee  adjourned. 


Albany,  N.  Y.,  Fdjruary  6, 1891,  7.30  p.  m. 

The  committee  met  pursuant  to  adjournment,  the  following  mem- 
bers being  present:  Chairman  Ryan,  Messrs.  Connelly,  Davie,  Hitt, 
Cameron,  Dempsey,  Lane  and  Brown. 

Mr.  Adams. —  There  is  a  question  I  desire  to  ask  Mr.  Sanger  before 
the  other  side  examine  him,  if  they  shall  so  desire. 

William  H.  Sanqeb,  recalled: 
By  Mr.  Adams: 

Q.  Mr.  Sanger,  you  may  state  the  date  when  this  appraisal  was 
finished  ? 

A.  The  date  of  the  report  made  by  the  appraisers,  seems  to  be 
undated;  it  was  received  at  the  Attorney-General's  office  December  30, 
1890. 

Q.  There  is  the  mark  of  that  office  on  that  date  ? 

A.  Yes,  sir. 

Q.  What  date  did  it  come  to  the  Comptroller's  office  ? 

Chairman  Btan. — Is  that  the  appraisement  we  had  under  consider- 
ation last  evening  ? 

Mr.  Adams. —  It  is. 

A.  The  Attorney- General's  communication  was  received  at  the 
Comptroller's  office  December  30,  1890. 
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Q.  Has  any  conveyance  beeu  ma  ie  by  the  Comptroller  under  this 
appraisal  ? 

A.  No,  sir. 

Q.  At  the  tax  sales  of  1890  are  you  able  to  state  who  bid  off  the 
lands,  or  the  most  of  the  lands,  offered  for  sale  at  that  time  ? 

A.  Do  you  confine  your  statement  to  any  particular  county  ? 

Q.  No;  I  refer  to  the  sales  for  taxes  in  the  Adirondack  region;  state 
the  names  of  the  principal  purchasers,  and  about  the  amount  that 
they  bid  them  off  at,  those  who  made  the  largest  purchases? 

A.  I  am  unable  to  state  without  reference  to  the  books,  the  acreage 
bid  off  by  theyarious  parties;  the  largest  bidders  were  lumbermen; 
Henry  Pattonwas  the  largest  bidder  at  the  tax  sale. 

Q.  About  how  many  acres  did  he  bid  off? 

A.  It  is  impossible  for  me  to  tell. 

Q.  Can  you  give  an  approximate  estimate  ? 

A.  It  is  mere  guess  work;  I  should  say  he  bid  off  at  least  200,000 
acres. 

Q.  Who  else  besides  Henry  Patton? 

A.  Finch,  Pruyn  &  Co.  were  the  next  largest  bidders  to  the  best  of 
my  recollection;  they  were  from  Glens  Falls. 

Q.  About  how  much  did  they  bid  off? 

A.  About  100,000  acres. 

Q.  Who  else  bid  off  large  quantities  ? 

A.  The  Morgan  Lumber  Company  of  Glens  Falls  bid  off  a  large 
amount  of  land;  I  am  unable  to  state  the  acreage  they  bid  in. 

Q.  It  was  a  large  quantity  of  land? 

A.  Yes,  sir. 

Q.  Who  next? 

A.  I  am  unable  to  state  who  was  the  next  largest  bidder,  but 
Erastus  Darling  bid  off  a  large  quantity  of  land  in  the  Adirondacks. 

Q.  Who  is  he? 

A.  A  lumberman;  I  think  his  headquarters  are  at  Glovers ville; 
another  was  George  F.  Underwood,  a  lumberman,  with  headquarters 
at  Fort  Edward;  also  George  W.Ostrander  bid  in  a  large  quantity  of 
lands;  he  is  a  real  estate  agent. 

Q.  About  how  many  acres  were  bid  off  at  this  State  tax  sale  of 
1890? 

A«  As  near  as  I  can  estimate  it  or  recollect  it — I  can  not  make  any 
estimate  of  acreage  —  but  we  have  computed  it  simply  by  the  amount 
paid  in  to  the  Treasurer,  the  individual  bids  amounted  to  three  hun- 
dred and  ninety  odd  thousand  dollars. 

Q.  How  many  has  the  State  bid  in? 
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A.  Very  few. 

Q.  How  many  acres  did  you  say  ? 

A.  That  is  also  mere  guess-work;  ia  what  is  called  the  Adirondack 
country,  I  should  say  the  State  did  not  obtain  to  exceed  3,000  acres, 
if  it  did  as  much  as  that;  I  think  I  am  safe  in  saying  that  the  State 
did  not  bid  in  to  exceed  3,000  acres  in  the  Adirondacks. 

Q.  Can  you  state  the  character  of  the  lands  as  to  timber;  I*should 
qualify  that  statement;  the  State  bid  in  all  the  lands  which  it  held 
title  to  —  I  mean  the  State  did  not  bid  in  at  the  tax  sale  more  than 
3,000  acres  of  new  land,  land  that  it  did  not  have  title  to  before. 

Mr.  Adams. —  That  is  what  I  desire  to  show,  the  increase  likely  to 
be  perfected  by  title. 

Q.  These  lands  in  Franklin  county  proposed  to  be  exchanged  by 
the  Everton  Lumber  Company,  are  you  familiar  with  the  value  of 
lands  in  that  region  of  the  State,  from  your  official  position,  what  they 
^re  considered  worth  ? 

A.  I  have  never  visited  these  lands  and  I  have  never  seen  them, 
and  of  my  own  personal  knowledge  I  can  give  no  information  what- 
ever as  to  their  value. 

Q.  But  from  what  you  have  heard  people  from  that  region  and 
familiar  with  these  lands  state  about  them,  are  you  able  to  p\it  a 
valuation  upon  those  lands  ? 

Mr.  FiEBO. —  We  desire  to  object  to  that  as  not  being  proper  proof 
as  to  the  value  of  these  lands;  whatever  the  witness  knows  in  regard 
to  the  matter  is  entirely  proper. 

Chairman  Byan. —  Bepeai  the  question,  will  you  ? 

Mr.  Adams. — The  question  is.  from  what  he  has  heard  people  say  or 
state,  who  were  familiar  with  the  lands  and  know  their  value,  what 
estimate  he  will  put  upon  those  lands  that  the  Everton  company  pro- 
posed to  acquire  by  this  exchange. 

Chairman  Eyan. —  The  witness  may  answer  that  question. 

A.  I  have  heard  that  they  were  worth  at  least  five  dollars  per  acre. 

Mr.  HiTT. —  I  don't  understand  that  to  be  Mr.  Adams'  question. 
From  what  knowledge  he  has  gained,  what  estimate  would  he  put 
upon  them. 

Mr.  Adams. —  What  knowledge  he  has  gained  from  reliable  parties 
owning  land  —  from  knowledge  acquired  that  way  —  what  estimate 
he  would  put  upon  it 

Mr.  FiEBO. —  We  object;  that  he  does  not  speak  from  his  own 
knowledge. 

Chairman  Btan. —  The  committee  understand  that.  The  witness 
did  not  state  he  knew  from  his  own  knowledge,  but  his  judgment  was 
gained  from  the  information  derived  from  others. 
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Mr.  HiTT. —  He  is  to  make  aii  estimate  from  the  knowledge  he  has. 

Mr.  Adams. — I  ask  him  to  base  his  estimate  upon  his  general 
knowledge,  from  his  official  position  and  what  he  had  heard  from 
sources  upon  which  he  reUed. 

Mr.  HiTT. — That  was  not  his  answer. 

The  Witness. —  My  answer  is  this:  That  I  have  never  visited  these 
lands;  I  have  never  seen  them,  personally,  and  I  know  nothing,  of  my 
own  knowledge,  as  to  their  value;  I  am  incompetent  to  state  what 
their  real  value  is;  I  simply  ptate  that  I  have  heard  they  were  worth 
five  dollars  per  acre. 

Q.  And  you  heard  from  what  class  of  persons  and  in  what  way  ? 

A.  I  can't  recall  now;  I  have  asked  about  the  value  of  these  lands, 
and  I  can  not  recall  now  any  persons  who  have  told  me  positively  what 
they  were  worth,  but  I  remember  —  at  least  I  have  heard  from  some 
sources  which  I  can  not  now  distinctly  recall  —  that  they  are  worth 
about  five  dollars  per  acre. 

Mr.  FiBBo. —  Now  we  ask  that  that  answer  as  to  what  he  has  heard 
be  stricken  out  as  being  no  evidence  whatever. 

Mr.  Adams. —  I  do  not  suppose  that  an  investigation  of  tluB  bort  is 
to  be  governed  by  the  strict  rules  of  evidence. 
*Mr.  FiBRO. —  Nor  do  I;  only  I  want  something  that  is  tangible. 

Mr.  Adams. — Whatever  is  probable,  even  if  it  is  founded  upon  hear- 
say, that  source  from  which  the  information  has  been  heard,  may  be 
repeated,  and  this  committee  would  have  the  right  to  act  upon  it  the 
same  as  an  individual  would  in  his  own  affairs.  We  do  not  know 
everything  from  legal  evidence,  but  we  do  hear  things  from  reliable 
sources,  and  they  are  so  reliable  that  we  act  upon  them,  and  I  sup- 
pose statements  of  that  kind  are  proper  in  an  investigation  of  this 
kind  for  what  they  are  worth. 

Mr.  Hrrr. —  The  question  is,  whether  they  are  worth  anything.  The 
witness  says  that  he  knew  nothing  about  them;  he  does  not  know  who 
the  party  is;  he  has  heard  what  some  one  has  stated,  that  those 
lands  are  worth  five  dollars  an  acre. 

Mr.  Adams. —  Perhaps  he  does  not  come  up  to  the  proposition  that  I 
stated,  but  suppose  Mr.  Patton,  for  example,  should  come  into  the 
Comptroller's  office  and  say  that  these  lands  in  that  vicinity  were 
worth  five  dollars  an  acre;  although  it  would  not  be  legal  evidence, 
it  would  be  proper  to  be  received  and  be  acted  upon  to  aid  this 
committee  in  their  duty. 

Mr.  HiTT. —  Certainly;  but  he  don't  do  that. 

Mr.  Adams. —  If  the  committee  think  the  witness  does  not  come  up 
to  that  point,  the  evidence  is  less  valuable  than  I  had  hoped  it  would  be. 
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Chairman  Rtan. —  I  should  allow  the  evidence  to  stand  for  what  it 
is  worth. 
Mr.  Adams. — I  think  that  is  all  I  desire  to  ask  Mr.  Sanger. 

Gross-examination: 
By  Mr.  Fiero: 

Q.  Did  these  papers  in  this  Everton  land  matter  come  from  the 
Attorney-General's  office  to  the  Comptroller  ? 

A.  After  the  appraisement. 

Q.  Were  they  accompanied  by  a  communication  from  the  Attorney- 
General  to  the  Comptroller? 

A.  Yes,  sir. 

Q.  And  that  communication  was  attached  to  the  papers  ? 

A.  Yes,  sir. 

Q.  So  that  it  came  down  from  the  Attorney-Generars  office  in  an 
official  and  regular  way  ?  . 

A.  Yes,  sir. 

Mr.  Adams. —  That  is  what  he  said. 

Q.  Do  you  know  why  no  action  had  been  taken  upon  it? 

A.  The  Comptroller  has  decided  that  he  would  iHike  no  action  what- 
ever upon  the  application  until  he  could  definitely  ascertain  what 
would  probably  be  the  exterior  lines  of  the  proposed  Adirondack  park; 
inasmuch  as  he  had  to  select  the  lands,  he  vnshed  to  select  no  lands 
that  would  be  outside  of  the  lines  of  the  park. 

Q.  Are  you  also  aware  of  the  fact  that  the  report  is  not  in  conform- 
ity with  the  view  of  the  forest  commission  recommending  it,  so  no 
action  could  be  taken;  has  your  attention  been  called  to  the  resolu- 
tion that  the  forest  commission  only  approved  it  provided  26,000  acres 
should  be  returned  for  12,000  acres  ? 

A.  We  understand  that  perfectly. 

Q.  Has  that  influenced  the  action  of  the  Comptroller  in  the  matter  ? 

A.  No. 

Q.  Do  you  understand  the  Comptroller  could  act  in  the  matter  with 
that  recommendation  in  that  form  ? 

A.  Yes,  sir;  he  understands  he  can. 

Q.  And  that  that  would  be  an  absolute  approval  if  those  terms  were 
not  complied  with? 

A.  He  understands  that  he  can  select  26,000  acres  for  12,000  acres. 

Q.  But  the  appraisal  is  upon  a  different  basis;  does  not  the  Comp- 
troller understand  he  may  act  upon  the  resolution  of  the  forest  con)^ 
mission,  and  not  upon  the  report  of  the  three  appraisers  ? 
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A.  The  appraisers  have  set  their  yalue  upon  the  lands;  he  makes  a 
selection,  not  according  to  the  value,  but  in  accordance  with  the  acre- 
age which  he  can  select  from;  if  he  should  convey  to  the  Everton 
company  12,000  acres  of  the  State  land,  he  must  receive  in  exchange 
the  26,000  acres  which  he  would  select 

Q,  But  you  do  not  understand  he  can  do  that  in  conformity  with 
the  appraisal  ? 

A.  That  is  the  only  way  he  could  have. 

Q.  But  the  appraisal  does  not  put  it  in  the  form  of  26,000  to  12,000  ? 

A.  No,  sir;  the  lands  were  appraised,  and  the  law  under  which  the 
appraisal  is  made  states  that  if  there  be  any  difference  in  value,  the 
State  is  not  compelled  to  pay  that  difference,  and  shall  not  pay  that 
difference. 

Q.  That  is  why  I  ask  you  how  the  arrangement  could  be  perfected 
and  carried  out? 

A.  In  this  way,  that  if  the  value  of  the  26,000  acres  to  be  selected 
by  the  Comptroller  should  be  $10,000,  that  will  put  it  in  excess  of  the 
State  lands,  and  that  would  have  no  influence  whatever  upon  the 
exchange;  we  would  not  go  upon  values;  the  State  would  not  have  to 
pay  that  difference,  but,  under  the  law  and  under .  the  recommenda- 
tion of  the  forest  commission,  we  could  give  12,000  acres  away  and 
take  in  exchange  26,000  that  we  might  select. 

Q,  Then,  the  only  way  in  which  the  exchange  could  be  carried  out 
would  be  in  conformity  with  the  view  of  the  forest  commission  and 
not  upon  the  views  of  the  appraisal  ? 

A.  Only  in  conformity  with  the  recommendation  of  the  forest 
commission. 

Q.  There  is  no  approval  whatever  of  the  appraisal  from  the  forest 
commission  which  has  come  to  your  office,  is  there  ? 

Mr.  Ai>AM& —  I  suggest  that  the  inquiry  goes  beyond  the  scope  of 
the  resolution. 

Chairman  Btan. —  Will  you  i^peat  the  question  ? 

[Stenographer  Bodgers  read  the  same.] 

Mr.  Adams. —  Under  the  act,  as  I  understand  it,  it  is  not  necessary 
for  the  forest  commission  to  approve  the  appraisal.  All  the  forest 
commission  does  is  to  approve  the  exchange,  the  proposition ;  then 
follows  the  appraisal,  and  then  the  Comptroller  acts  upon  that.  It 
requires  no  further  action  on  the  part  of  the  forest  commission.  The 
proposition  to  exchange  goes  before  the  forest  commission,  and  they 
do  one  of  two  things:  They  recommend  the  exchange  or  refuse  to 
recommend.  If  they  refuse  to  recommend,  that  is  the  end  of  the 
matter.    If  they  recommend  the  exchange,  then  it  is  sent  to  the 
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Comptroller  io  act  upon  that  recommendation,  and  the  Attorney- 
General  and  the  Comptroller  proceed  with  the  appraisal,  and  after  the 
appraisal  the  exchange  is  effected,  in  which  exchange  the  State  is  to 
pay  no  boot  whatever,  no  matter  what  the  appraisal  is.  If  the  appraisal 
shows  that  the  State  lands  are  worth  in  excess  of  the  proposed  land, 
then  the  private  individual  pays  that  difference;  he  pays  boot,  but  the 
State  does  not  The  point  of  this  evidence  we  gave  last  night  is  to 
show  that  the  forest  commission,  in  the  administration  of  this  law,  have 
consented  to  this  exchange  in  1890  under  these  circumstances,  and  to 
give  it  point  that  for  three  years  they  refused  to  consent  to  any 
exchanges.  Now,  after  the  expiration  of  three  years,  they  consent  to 
an  exchange,  which  it  is  submitted  is  a  most  extraordinary  proposition 
to  exchange  under  the  most  extraordinary  circumstances.  Therefore, 
it  may  be  very  proper  to  make  some  new  law  or  to  change  the  old 
law  to  prevent  any  such  exraordinary  thing  again  happening. 

Mr.  FiBBO. — ^One  moment,  if  the  committee  please.  It  is  intimated 
by  the  course  of  the  examination,  that  the  forest  commission  have 
recommended  a  certain  exchange  which  is  not  for  the  benefit  of  the 
State.  To  that  end  there  has  been  put  in  evidence  hefe  a  resolution 
by  the  forest  commission  by  which  they  recommend  that,  at  least, 
26,000  acres  of  the  Everton  company  shedl  be  taken  for  12,000  acres  of 
the  State  lands.  Now  that  goes  to  the  appraisers,  and  the  appraisers 
report  more  unfavorably  to  the  State  and  more  favorably  to  the 
Everton  company.  That  is  the  situation  of  affairs  by  this  report  as  it 
stands  to-day.  No  action  has  been  taken,  and  what  I  desire  to  show 
to  this  committee  and  to  bring  clearly  before  the  committee  is  the  taht 
that  the  action  of  these  commissioners  in  the  first  instance  was  exceed- 
ingly favorable  to  the  State,  and  that  the  action  of  the  appraisers  has 
not  been  carried  out  for  the  reason  that  there  is  no  approval 
anywhere  of  the  forest  commission  which  will  authorize  the  carrying 
out  of  the  action  of  the  appraisers,  but  that  the  only  assent 
they  have  given  is  a  qualified  assent  where  there  must  be  26,000 
acres  given  for  12,000  acres,  which  is  clearly  beneficial  to  the 
State;  and  it  is  for  the  purpose  of  showing  that  the  forest 
commission  have  acted  in  that  single  respect  only  in  favor  of  26,000 
acres  for  12,000  acres  that  I  desire  to  show  by  the  witness  that  they 
have  taken  no  other  or  further  action  in  the  matter.  They  were  not 
required  to,  but  if  they  saw  fit  to  approve  of  the  action  of  these 
appraisers,  which  is  less  favorable  to  the  State  than  their  first  resolu- 
tion, they  might  have  done  so.  I  want  to  show  that  they  have  not 
done  BO,  and  that  the  reason  the  Comptroller  does  not  act  in  this 
matter  is  because  the  forest  commission  say  that  the  terms  of  the 
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appraisal  are  not  such  as  to  authorize  it.  In  view  of  it  being  clearly 
a  part  of  the  history  of  this  transaction  it  seems  to  rqe  it  is  proper  to 
show  this  fact  The  provision'  of  the  law  is,  **  Such  separate  tracts  or 
parcels  of  land  may  be  exchanged  by  the  OomptroUer  for  lands  that 
lie  adjoining  the  main  tracts  of  the  forest  preserve  upon  the  recom- 
mendation of  the  forest  commission,  or  a  majority  thereof,  together 
with  the  advice  of  the  Attorney-General  on  behalf  of  the  State,  but 
the  values  of  said  lands  so  exchanged  must  be  first  appraised  by  three 
disinterested  appraisers  sworn  to  faithfuUy  and  fully  appraise  the 
value  of  said  lands,  and  the  difference,  if  any,  between  the  values  of 
such  parcels  so  proposed  to  be  exchanged,  shall  be  paid  by  the  party 
so  exchanging  with  the  State  into  the  State  treasury,  but  the  State 
shall  not  pay  the  amount  of  any.  such  difference."    Now  the  forest 
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commission  did  make  a  recommendation,  but  they  coupled  with  it  a 
condition  that  it  was  only  upon  certain  terms.  Those  terms  have  not 
been  complied  with.  Therefore,  the  Ck>mptroller,  and  everyone  else 
in  connection  with  it,  is  powerless  to  move  in  the  matter,  and  the 
exchange  is  at  a  standstill  because  the  appraisers  have  not  found  the 
value  of  the  lands  so  favorable  to  the  State  as  the  forest  commission  — 

Mr.  HiTT. —  (Interrupting.]^ — What  have  the  commissioners  to  do 
with  it  after  after  the  appraisers  report  to  the  Attorney-General? 

Mr.  FiEBo. —  Nothing.  But  there  is  something  they  must  do  before 
that  They  must  recommend  it,  and  after  they  have  recommended  it, 
accepting  upon  certain  conditions  which  are  complied  with,  the  result 
is  that  there  is  no  recommedation  whatever  except  in  a  certain 
specified  method  which  is  favorable  to  the  State.  That  is  the  position 
we  stand  upon.  The  forest  commission  has  nothing  to  do  with  it  at 
all.  I  simply  want  it  to  appear  that  they  have  taken  no  further  action. 
I  suppose  it  would  be  in  their  power  to  recommend  now  that  the 
action  of  the  appraisers  should  be  carried  out  I  take  it  under  the 
language  of  the  statute  that  that  recommendation  might  be  made 
after  the  appraisal  as  well  as  before  if  they  see  fit  to  make  it,  but 
they  have  absolutely  refused  to  act  in  the  matter,  and  will  not  act  in 
the  matter  because  the  appraisal  is  not  so  favorable  to  the  State  as 
they  thought  it  should  be  when  they  gave  this  qualified  assent  and 
approval.  The  forest  commission  have  not  acted,  and  because  they 
have  not  acted  this  exchange  has  not  been  carried  through.  I  simply 
asked  him  the  question  with  the  view  of  showing  that  the  forest 
commission  have  not  ratified  this  appraisal.  They  are  not  bound  to 
do  it  iiji  order  to  carry  it  through,  provided  they  had  in  the  first  place 
said,  "  we  recommend  an  exchange. "  They  might  have  said  "  we 
recommend  an  exchange  of  State  land."    Then  it  would  have  becQ 
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the  duty  of  the  Attome7*General  to  have  acted  an  he  has  and  the 
appraiserB  to  approve  as  they  have,  and  in  .all  human  probability  the 
State  would  haye  been  bound  by  the  action.  But  the  commissioners, 
looking  forward  to  the  interests  of  the  State,  said  that  it 
ought  to  be  done  only  upon  terms  favorable  to  the 
state,  and  they  provided  for  that  in  their  resolution, 
embodied  that  in  their  resolution,  and  because  they  did  that,  this 
exchange  has  not  been  consummated,  and  it  has  not  been  consum- 
mated because  of  their  care  and  foresight  in  this  matter.  It  seems  to 
me  that  that  is  just  what  this  committee  wants  to  know  when  they 
want  to  know  in  regard  to  the  manner  in  which  this  is  carried  on; 
they  want  to  know  how  carefully  this  work  has  been  done  by  the 
commission,  and  this  is  one  of  the  tjiings  to  show  it 

Mr.  Adams —  A  single  observation,  and  that  is  this:  If  my  experi- 
ence is  right,  it  is  a  very  bad  law,  and  the  sooner  it  is  remedied  the 
better.  Another  observation:  That  when  this  forestry  commission 
passed  this  resolution  on  the  coming  in  of  the  offer  to  exchange,  it  did 
all  that  it  could  do  to  affect  it;  it  exercised  all  the  power  that  the  statute 
gave  it,  and  to  the  furthest  extent  They  recommended  the  exchange 
of  the  Franklin  county  land  for  the  land  about  Piseco  lake.  When 
they  recommended  that  exchange  and  sent  it  with  the  petition  to  the 
Comptroller's  office,  they  had  no  further  power. 

Mr.  FiKBO. —  And,  further,  nothing  could  be  done  unless  it  was  in 
accordance  with  their  resolution,  which  is  provided  that  26,060  acres 
shall  be  secured. 

Mr.  Hrrr. —  What  is  the  question  ?  We  have  got  a  good  ways  from  it. 

Mr.  FixBO. —  The  question  is:  Did  the  forest  commission  take  any 
action  subsequent  to  the  appraisal  by  way  of  recommending  the 
exchange  ? 

Mr.  Adams. —  My  suggestion  was  that  it  was  wholly  immaterial  and 
foreign  to  the  inquiry  proposed  by  the  resolution  of  the  Legislature. 

Mr.  HiTT. —  I  am  only  one  of  the  committee,  and  I  do  not 
see  what  any  subsequent  action  had  to  do  with  it  They  had  dis- 
charged their  official  duty  when  they  made  the  recommendation,  and 
it  went  to  the  Comptroller,  from  there  to  the  Attorney-General,  then  to 
the  appraisers,  and  then  to  the  Comptroller. 

Chairman  Btan. —  It  seems  to  me  they  had  exhausted  their  function 
when  they  made  that  communication  to  the  Comptroller. 

Mr.  FiEBO. —  If  the  committee  is  satisfied  that  that  is  the  true  situ- 
ation of  affairs,  I  am  satisfied.  I  wanted  to  bring  it  out  by  a  singly 
question  instead  of  doing  so  upon  an  argument, 

Chairman  Btan. —  Go  on,  counselor. 
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Q.  Now,  Mr.  Sanger,  there  is  a  proviso  that  the  State  shall  receive 
26,000  acres  in  return  for  12,000  acres;  yoa  understand  that  that  pro- 
yiso  must  be  complied  with  before  this  exchange  can  be  carried  out  ? 

A.  Yes,  sir;  I  do. 

Mr.  ADA2ff& — Another  suggestion  I  make  is  that  after  that  resolu- 
tion went  down  it  was  sent  to  the  Attorney-General's  office  from  the 
Comptroller's  office,  and  he  took  charge  of  the  legal  proceedings,  that 
these  individuals  who  proposed  the  exchange  participated  in  the 
legal  proceedings  based  upon  thid  resolution  with  the  proviso  in  it, 
and  having  done  that  nothing  can  be  said  now;  they  are  bound  b^  it. 

Mr.  FiEBO. —  Certainly;  everybody  is  bound  by  it. 

Mr.  Adams. —  And  there  was  authority  to  carry  out  the  exchange  if 
the  Comptroller  saw  fit  ' 

Mr.  Febbo. —  If  it  was  upon  the  terms  here  provided.  We  do  not 
differ  at  alL 

Q-  With  regard  to  the  sales  at  the  State  tax  sale,  were  these  bidders 
men  who  had  originally  owned  this  property,  or  portions  of  it,  to  a 
considerable  extent? 

A.  You  mean  the  bidders  I  have  mentioned  ? 

Q.  Yes,  sir. 

A.  In  the  great  majority  of  instances  they  claimed  to  own  the  land 
and  bid  in  the  land  as  owners. 

» 

Q.  It  was  land  which  had  been  edlowed  by  some  means  to  be  sold 
for  taxes  and  which  they  bought  in  in  order  to  perfect  a  title  ? 

A.  They  bid  it  in  representing  themselves  as  owners  of  the  land. 

Q.  To  protect  their  title  ? 

A.  Yes,  sir. 

Q.  Who  bids  for  the  State  at  these  sales  ? 

A.  The  agent  that  is  designated  by  the  Comptroller  to  do  so. 

Q.  The  forest  commission  have  nothing  to  do  whatever  with  bidding 
for  the  State  at  these  sales  ? 

A.  No,  sir. 

Q.  Have  they  any  power  or  authority  with  reference  to  cancella- 
tions or  redemptions  of  land  sold  for  taxes  ? 

A.  That  lays  entirely  with  the  Comptroller. 

Q.  Have  they  (the  forest  commission)  any  power  to  convey  land  ? 

A.  No,  sir. 

Q.  So  far  as  the  State  lands  are  concerned  that  must  be  done  by 
the  Comptroller  ? 

A.  Yes,  sir. 

Q.  As  to  any  other  lands  have  they  any  power  to  convey  ? 

A;  Not  to  my  knowledge. 
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Q.  Wherever  cancellationB  have  been  made  or  redemptions  allowed 
since  the  commission  has  been  in  existence,  it  has  been  done  bj  the 
Comptroller's  office? 

A.  Yes,  sir. 

Q.  And  the  reason  that  these  bidders  got  this  land  was  because 
they  offered  more  than  any  one  else  —  that  is,  took  it  on  more  favor- 
able terms? 

A.  There  was  no  one  to  oppose  their  bid. 

Q.  The  State  didn't  oppose  it? 

A.  I  acted  as  auctioneer  at  the  tax  sale,  and  I  can  state  of  my 
own  knowledge  that  the  custom  that  has  usually  prevailed  at  our 
tax  sales  is,  that  when  a  bidder  announced  himself  as  an  owner  of 
land,  it  is  a  matter  of  courtesy  not  to  run  his  land  down,  but  to  allow 
him  to  bid  it  in  for  the  whole  amount  for  which  the  land  is  offered 
for  sale. 

By  Chairman  Bvan: 

Q.  He  paying  the  expenses  to  the  State  up  to  that  time  ? 
A.  Yes,.sir;  and  accrued  interest,  together  with  the  principal  sum 
due  for  taxes. 

By  Mr.  Fibbo: 

Q.  Has  it  not  been  the  policy  up  to  a  recent  date  to  encourage  other 
parties  to  buy  the  lands  rather  than  to  have  the  State  bid  them  in  ? 

A.  We  always  try  to  get  the  individual  to  bid  in  the  land  rather 
than  to  have  it  go  to  the  State. 

Q.  That  has  been  the  policy  of  the  gffice  always  up  to  this  time  ? 

A.  To  make  a  fair  sale  of  the  land,  to  offer  it  fairly,  and  if  there  is 
no  bidder  the  State  bids  it  in;  if  any  one  will  take  it  of  course  we  are 
glad  to  have  them  d6  so. 

Q.  There  has  been  no  effort  made  for  the  State  to  obtain  the  title 
to  this  land  through  the  tax  sales,  except  so  far  as  to  protect  itself  in 
the  payment  of  taxes,  has  there  ? 

A.  That  is  right. 

Q.  As  to  some  of  these  lands  the  State  had  previously  bid  them  off 
and  had  title  through  some  tax  sale  —  I  mean  those  that  the  State  bid 
in  itself? 

A.  Yes,  sir. 

Q.  That  was  to  protect  its  title  ? 

A.  Yes,  sir. 

Q.  What  other  lands  did  the  State  buy;  you  say  about  3,000  a^reg 
besides? 


69 

A.  I  say  that,  in  my  judgment,  never  having  counted  it  up,  the  State 
did  not  bid  in  more  than  3,000  acres  of  new  territory  in  the  Adirondack 
country. 

Q.  That  was  in  cases  where  the  owners  didn't  come  for  ward 'to  pro- 
tect it  and  there  were  no  bidders  ? 

A.  Yes,  sir. 

By  Mr.  Hitt: 

Q.  Did  the  State  tax  its  own  land  and  sell  its  own  land  for  taxes  ? 

A.  No,  sir;  I  can  explain  that  to  the  committee  very  quickly;  take 
the  1886  tax  sale  and  it  was  for  taxes  from  1876  to  1882;  the  State 
bought  in  the  land  at  the  1885  tax  sale;  its  title  matured;  it  obtained 
title  in  1885;  hence  the  tax  of  1883,  1884  and  1885  could  have  been 
legally  imposed  upon  the  laud,  the  State  not  having  title  to  it;  now 
these  lands  at  this  tax  sale  were  sold  for  these  legal  taxes  of  1883, 
1884, 1885,  and  we  allow  them  to  go  to  sale,  and  under  the  law  the 
Comptroller  is  compelled  to  bid  such  in  in  the  name  of  the  State. 

By  Chairman  Etan: 

Q.  Explain  how  it  is  that  the  counties  in  which  these  towns  are 
situated  do  not  buy  them  in  for  their  taxes;  we  are  at  a  loss  to  know 
the  mode  by  which  the  State  obtains  these  lands? 

A.  These  taxes  by  law  are  not  collected  by  the  county  only  through 
the  authorized  town  collectors;  being  unpaid  they  are  returned  by 
the  collectors  to  the  county  treasurer,  who  must  submit  the  non-resi- 
dent taxes  and  unpaid  taxes  to  the  Comptroller's  ofiSce;  such  of  the 
taxes  as  are  found  to  be  cori'ectly  described  we  advance  the  amount 
of  to  the  county  and  become  the  collectors  of  that  tax  ouriselves. 

Q.  In  how  many  counties  of  the  State  does  that  mode  prevail? 

A.  In  the  majority  of  counties;  I  think  that  thirty  counties  collect 
their  own  taxes  under  special  laws,  but  special  laws  had  to  be  passed 
by  the  Legislature  in  each  case  authorizing  those  counties  to  collect 
their  taxes;  where  that  is  done  it  is  under  a  special  law. 

ByMr.Fmo: 

Q-  That  is  to  say,  the  State  pays  the  tax  and  then  must  bid  in  the 
land  to  protect  itself? 

A.  When  the  Comptroller's  office  receives  an  account  of  unpaid 
taxes  from  a  town,  all  the  taxes  that  are  admitted  by  the  Comptroller 
upon  that  account  are  credited  to  the  county,  and  we  send  the  state- 
ment to  the  county  treasurer  so  he  can  distribute  it  among  the  towns 
to  which  it  properly  belongs. 
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Q.  Then  the  only  remedy  of  the  State  is  to  buy  the  land,  unless 
some  one  else  buys  it  and  pays  the  State  ? 

A.  Yes,  sir. 

Q.  Did  the  State,  at  this  sale,. buy  any  of  the  land  to  which  it  pre- 
viously had  title  by  previous  tax  sale  ? 

A.  Yes,  sir. 

Chairman  Rtak. —  We  do  not  wish  to  curtail  you,  Mr.  Fiero,  but  we 
would  like  you  to  be  as  brief  as  possible  and  come  right  to  the  point. 

Mr.  FiEBo. —  I  trust  I  have  not  been  tedious;  I  have  not  intended 
to  be. 

Chairman  Etak. —  It  would  be  impossible  for  the  counsel  to'  be 
tedious  upon  any  subject,  but  our  time  is  limited. 

Mr.  FiBBo. — I  supposed  these  were  things  which  would  be  valuable 
to  the  committee;  however,  I  am  through  with  this  branch  of  the 
case;  if  the  chairman  will  bear  ^th  me  I  shall  not  occupy  any  more 
time  than  is  absolutely  necessary. 

Q.  The  minutes  of  the  stenographer  of  your  testimony  last  night 
show  the  following: 

"  Q.  Are  the  lands  in  Mr.  Hurd's  application  the  same  lands  men- 
tioned in  the  Bverton  Lumber  Company  ? 

''A.  Essentially  so. 

''  Q.  Substantially  the  same  land  ? 

"A.  Yes,  sir;  that  is  the  Everton  Lumber  Company  proposed  to 
exchange  more  lands  than  were  offered  by  John  Hurd,  but  almost  all 
the  lands  offered  bv  Mr.  Hurd  are  included  in  the  same  application 
of  the  Everton  company." 

Q.  Will  you  explain  what  the  fact  is  in  regard  to  that,  and  whether 
that  is  a  correct  statement? 

A.  That  is  hardly  a  correct  statement;  I  should  have  said  that  prac- 
tically all  the  lands  belonging  to  the  State,  applied  for  by  Mr.  Hurd, 
are  also  applied  for  by  the  Everton  Land  Company. 

Chairman  Btan. —  We  understood  that  was  what  was  meant  by  your 
answer  last  night. 

The  Witness. —  I  would  say  that  practically  all  the  lands  belonging 
to  the  State  applied  for  by  John  Hurd  are  now  applied  for  by  the 
Everton  company. 

Q.  That  was  what  you  meant  to  be  understood  as  saying  last  night 
instead  of  the  statement  as  read  ? 

A.  Yes,  sir. 

Mr.  FuEBo. — I  think  Mr.  Sanger  then  intended  to  state  what  he 
states  to-night;  I  understood  him  to  state  as  appears  by  the  steno- 
grapher's minutes. 
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Jtedired'examinalion : 
By  Mr.  Adamb  : 

Q.  Have  the  State  tax  laws  been  changed  since  1886  at  the  direction 
of  the  forest  commission,  I  mean  in  the  method  of  collecting  the  tax 
and  tax  sales? 

A.  They  remain  practically  the  same;  one  or  two  minor  changes  in 
regard  to  redemptions  and  cancellations. 

Q.  As  I  understand  yon,  non-resident  lands  embracing  the  Adiron- 
dack region  are  put  upon  the  tax-list,  and  if  the  taxes  are  not  paid  in 
the  county  they  are  returned  through  the  county  treasurer  to  the 
(Comptroller's  office. 

A.  Yes,  sir.  • 

Q.  And  the  OomptroUer  examines'  and  ascertains  whether  the 
description  is  such  that  they  can  be  sold,  and  if  so,  they  are  admitted 
by  the  OomptroUer  and  notice  giyen*to  the  yarious  counties? 

A.  Yes,  sir. 

Q.  Then  the  OomptroUer  advances  to  the  county  the  sum  total  of 
the  tax  of  each  county  ? 

A.  Yes,  sir;  that  is  right. 

Q.  To  reimburse  the  State  they  seU  the  land  ? 

A.  Yes,  sir;  if  the  owners  can,  they  pay  it  to  the  OomptroUer's 
office,  and  if  it  is  omitted,  then  the  Uen  is  enforced  by  sale  at  the 
OomptroUer's  office. 

Q.  Under  a  tax  sale  does  the  State  bid  against  any  owner  or  any 
person  who  comes  to  bid  upon  the  land  to  the  amount  of  the  tax  ? 

A.  Never. 

Q.  And  the  State  is  only  required  to  bid  in  when  there  are  no  other 
bidders  ? 

A.  Yes,  sir. 

Q.  In  that  way  the  State  acquires  title  ? 

A.  Yes,  sir. 

Q.  To  guard  its  title,  it  sometimes,  as  owner,  becomes  a  bidder  at 
sales? 

A.  Yes,  sir;  it  must  bid,  under  the  law,  to  protect  its  own  rights. 

By  Ohairman  Etan: 

Q.  Does  the  State  bid  the  land  in  under  a  Uen  or  buy  in  fee  ? 

A.  If  the  State  has  any  interest  in  the  land,  either  by  a  loan  com- 
missioner's mortgage  being  upon  the  land  —  wiU  you  repeat  your 
question? 

Q.  When  we  seU  land  by  tax  sale  in  our  part  of  the  State,  we  bid  it 
in  for  the  shortest  number  of  years  for  which  the  buyer  wUl  take  it 
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and  pay  the  amount  charged  against  it;  now  does  the  State  buy  the 
lands  in  that  way,  or  absolutely  ? 

A.  Absolutely;  if  not  redeemed  in  two  years,  then  the  statute  gives 
to  the  purchaser  of  the  land,  or  the  one  who  holds  the  tax  certificate, 
an  indefeasible  title. 

* 

By  Mr.  Adams: 

Q.  Are  you  able  to  state  about  how  many  acres  of  land  the  lumber 
companies  own  in  the  Adirondack  region ;  first,  I  will  ask  you  if  you 
have  read  the  bill  proposed  by  the  forest  commission  for  a  park; 
the  bill  attached  to  their  report  laid  before  the  Legislature  the  first 
of  January  ? 

A.  I  just  received  the  report  this  afternoon  and  simply  glanced 
over  it 

Q.  Do  you  know  the  boundari0S  of  the  proposed  park  in  that  bill  ? 

A.  I  understand  them  fairly  well 

Q.  Within  that  boundary  can  you  state  about  how  many  acres  these 
difi^erent  companies  own;  how  many  does  the  Everton  company  own? 

A.  I  could  not  state  without  close  examination.. 

Q.  Are  you  able  to  give  any  reasonable  estimate? 

Chairman  Eyan  —  Do  you  mean  within  this  blue  line,  Mr.  Adams  ? 

Mr.  Adams  —  Tes,  sir;  the  blue  line  embraces  the  park  proposed  in 
the  bilL 

A.  How  much  of  the  lands  are  owned  by  lumber  companies  ? 

Q.  Tes,  can  you  give  us  an  approximate  estimate,  and  if  you  think 
you  can  you  may  give  me  the  Everton  company  ? 

A.  I  consider  myself  quite  incompetent  at  this  time  to  give  a  proper 
and  correct  answer  to  the  question;  I  can  only  say  that  a  very  large 
proportion  (how  much  I  am  not  prepared  to  state)  of  these  lands  is 
owned  by  lumber  companies. 

Chairman  Etan. —  Is  there  any  information  in  this  table  upon  this 
subject? 

Mr.  AmBAL. —  I  have  no  doubt  that  at  the  end  of  the  table  you  will 
find  a  computation  of  what  the  State  owns,  and  what  is  owned  by 
individuals,  and  I  assume  that  all  the  persons  who  are  farmers  in  that 
locality,  and  lumbermen,  own  all  in  that  section  of  the  State  that  the 
State  does  not  own. 

Chairman  Byan. —  This  table  B,  so  called,  has  reference  to  that 
inclosed  in  the  blue  line  ? 

Mr.  Anibal. —  Tes,  sir.  In  the  blue  line  is  included  about  23,000 
acres  of  land.  The  State  owns  in  there  something  about  2,300,000 
acres.     The  State  owns  within  the  blue  line  something  between  700,000 
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and  800,000  acres,  and  the  balance  ifi  undoubtedly  owned  by  farmers 
and  lumbermen;  lumber  companies  and  the  individuals  residing  there 
in  that  section  of  country  own  the  balance  of  the  land. 

Mr.  HiTT. —  This  gives  the  number  of  acres  in  the  different  towns  ? 

Mr.  Anibal. —  Yes,  sir;  at  the  bottom  is  the  total  footing. 

Mr.  HiTT. —  It  don't  give  the  ownership. 

Mr.  Anibai^ —  It  gives  the  State  ownership.  * 

Chairman  Btan. —  Five  hundred  and  twelve  thousand  acres  is  the 
State  ownership. 

Mr.  Akibal. —  I  think  so. 

Mr.  FiSBO. —  The  resident  land  is  probably  that  owned  by  farmers 
and  small  holdings,  and  the  non-resident  is  probably  that  held  by 
corporations  substantially.  The  resident  is  300,000  acres.  The 
1,495,000  of  non-resident  is  wild  land  which  is  held  by  lumber  com- 
panies and  different  corporations,  in  all  probability,  and  wealthy 
owners. 

Mr.  HiTT. —  There  is  nothing  here  to  show  that,  Mr.  Fiero.  « 

Mr.  FiBBO. —  No,  sir;  nothing  absolutely,  except  that  resident  land 
upon  assessment-roll  means  land  upon  which  people  reside.  That 
would  indicate  that  the  lands  were  in  possession. 

Mr.  HiTT. —  Wouldn't  your  remark  apply  to  that  owned  by  the 
lumbermen  ? 

Mr.  FiEBo. —  Not  at  all. 

Mr.  Ajobal: —  They  are  taxed  upon  the  books  as  non-resident  lands. 

Mr.  FiBBo. —  As  a  rule  the  corporations  would  have  their  residence 
outside. 

Mr.  Hbssbxbo. —  There  are  two  systems  of  taxation,  and  different 
methods  of  sale. 

Mr.  Adams. —  My  question  would  go  this  point:  Assuming  that  there 
is  a  certain  number  of  acres  of  non-resident  lands  within  the  blue 
lines  (a  given  number  of  acres),  to  distribute  it  among  the  different 
companies,  how  much  one  company  owned  of  that  and  how  much 
another  company  owned. 

Chairman  Btan. —  Perhaps  the  witness  can  ascertain  that  fact  by  the 
next  meeting  of  the  committee,  or  get  very  near  to  it. 

The  WiTNEsa — I  could  give,  probably,  an  approximately  correct 
answer  by  the  next  meeting  of  the  committee.  I  can  not  at  present. 
I  can  only  state  the  holdings  of  the  large  clubs.  I  can  designate  that 
and  then  I  would  have  to  state  generally  after  such  statement  that  the 
great  majority  of  the  land,  excluding  the  few  resident  holdings,  is 
held  by  lumber  companies. 

10 


74 

4 

Mr.  Adams. —  I  suggest  that  the  question  stand  over  for  future 
answer. 

Chairman  BiriK. —  Very  well. 

Mr.  Adams. —  Haye  you  anything  more  from  this  witness,  Mr.  Fiero  ? 

Mr.  FiHBO. —  I  want  to  ask  Mr.  Sanger  a  question  in  regard  to  the 
State  lands. 

Q.  Inquiry  has  been  made  about  bidding  them  in  for  taxes;  are 
they  not,  under  the  present  system,  taxed? 

A.  They  are  taxed  under  special  laws,  but  they  are  not  sold  if  the 
tax  remains  unpaid;  the  State  pays  it;  the  Comptroller  examines  the 
tax  and  payment  is  made  by  giving  the  county  credit  upon  the 
amount  of  the  Comptroller's  certificate,  but  if  the  Comptroller  does  not 
give  that  certificate  then  the  lands  could  be  sold  for  tax  upon  State 
land;  I  confine  my  reply  to  the  general  law  in  regard  to  unpaid  taxes 
to  the  State. 

Theodore  R  Bassbun,  recalled: 
By  Mr.  Adams: 

Q.  I  now  ask  you  when  and  where  the  meetings  of  the  forest  com- 
missioner are  held? 

A«  They  are  held  at  the  office  in  Albany,  but  the  most  of  the  meet- 
ings have  been  held  in  New  York. 

Q.  For  how  long  a  period  have  they  been  held  in  New  York  ? 

A.  They  have  been  held  in  Albany  and  New  York,  both;  there  has 
been  no  special  time. 

Q.  You  stated  they  were  mostly  held  in  New  York  ? 
.  A.  Lately  in  New  York,  the  lager  number  have  been  held  in  New 
York. 

Q.  What  proportion  of  the  meetings  have  been  held  in  New  York  ? 

A.  I  can't  tell;  the  larger  proportion. 

Q.  Where  in  New  York  ? 

A.  At  34  Nassftu  street,  in  Mr.  Kneval's  office. 

Q.  How  are  the  meetings  called? 

A.  By  a  printed  form  or  notice  of  meeting  being  sent  to  the  com- 
missioners. 

Q.  Each  commissioner  being  notified  of  each  meeting? 

A«  Yes,  sir. 

Q.  By  whom  are  the  notices  sent? 

A.  By  the  secretary. 

Q.  On  the  call  of  any  member  who  desires  a  meeting  ? 

A.  We  generally  agree  to  a  meeting,  or  if  anything  special  occurs 
before  that  meeting  then  we  notify  the  secretary  and  he  notifies  all 
the  members  of  the  commission. 
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Q.  I  speak  of  the  practice  as  to  whether  any  commiBsioner  can 
give  notice  to  the  secretary  to  call  a  meeting  and  send  notices  ? 
A.  Yes,  sir. 

Q.  Axe  minutes  of  those  meetings  kept? 
A.  They  are  supposed  to  be  kept 
Q.  Is  there  a  book  of  minutes  ? 
A.  Yes,  sir. 
Q.  Is  that  book  here  ? 
A.  No;  it  is  not  here;  we  can  send  for  it  in  five  minutes. 

§ 

Mr.  Adams. —  I  ask  to  have  it  brought  in  to-night. 

The  Witness. —  Mr.  Fox  will  get  the  book  of  minutes. 

Q.  After  this  act  of  1887  was  passed  (the  Hadley  act,  as  it  is  called) 
were  propositions  for  exchange  of  land  between  individuals  and  the 
State  filed  in  the  office  of  the  commission;  were  such  propositions 
filed  ? 

A.  After  the  Hadley  act  do  you  ask  if  such  propositions  were  filed  ? 

Q.  Yes,  sir. 

A.  Yes,  sir;  liiey  were. 

Q.  An  the  first  one  was  the  Hurd  proposition,  and  the  resolution 
upon  that  was  read  last  night? 

A«*  Yes,  sir;  one  moment,  do  I  understand  you  to  say  that  the  first 
one  was  the  Hurd  proposition  that  was  filed  in  our  office  ? 

Q.  It  came  there,  didn't  it? 

A«  Let  me  understand  the  question  and  I  will  try  and  answer  it. 

Q.  The  question  is,  were  propositions  for  exchange  filed  in  your 
office? 

A.  Yes,  sir. 

Q.  Other  propositions  of  like  kind  were  filed  in  the  Comptroller's 
office  and  sent  to  your  office  ? 

A.  Yes,  sir;  I  so  understand  from  Mr.  Sanger. 

Q.  And  the  first  proposition  acted  upon  was  the  Hurd  proposition, 
and  the  action  upon  it  was  read  here  last  night  ? 

A.  Yes,  sir. 

Q.  The  next  action  was  had  on  the  Everton  Lumber  Oompany 
proposition  ? 

A.  Yes,  sir. 

Q.  That  was  read  last  night? 

A.  Yes,  sir. 

Q.  Between  those  two  propositions  how  many  other  propositions 
did  you  have  between  1887  and  last  fall  ? 

A.  I  don't  understand  you  exactly. 

Q.  How  many  such  propositions  were  filed  between  the  Hurd 
proposition  and  the  Eyerton  proposition  ? 
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A.  The  Htird  proposition  was  not  filed  in  our  office. 

Q.  Mj  question  embraces  not  only  those  filed  in  your  office,  but 
those  sent  to  your  office  from  the  Comptroller's  office  for  your  action  ? 

A.  I  find  only  one  here. 

Q.  Only  one  ? 

A.  That  is  all;  I  have  got  to  qualify  that  answer. 

Q.  I  want  all  the  propofitions  filed  in  the  office  that  went  from  the 
Comptroller's  office  to  yours  ? 

A.  There  were  three  as  the  record  shows. 

Q.  Only  three? 

A.  That  is  all  it  shows  here.  . 

Q.  Is  there  a  proposition  from  John  M.  Peck,  of  Albany,  on  your 
list,  to  exchange  lands? 

A.  None  that  I  can  see. 

Q.  Only  three  in  that  time  ? 

A.  That  is  all  the  record  I  see  here. 

Q.  What  inquiry  was  returned  to  these  persons  making  the  propo- 
sitions ? 

A.  That  is  more  than  I  can  remember  at  this  date;  the  propositions 
as  they  were  filed  were  read  "before  the  board,  and  the  board  directed 
certain  answers  to  be  given;  what  those  answers  were  I  don't  remember. 

Q.  Did  they  direct  the  same  answer  to  be  given  as  in  Mr.  Kurd's 
case? 

A.  I  should  judge  so. 

Q.  What  explanation  can  you  make  to  the  committee  upon  this 
subject — why  are  the  Everton  company  favored  by  the  commission  in 
September,  1890,  a  month  after  the  Beaver  Biver  company  was 
formed,  while  from  1887  to  1890,  all  the  rest  of  the  applicants  were 
refused  ? 

A.  The  answer  to  that  is,  that  that  was  the  first  proposition  that 
seemed  in  any  way  favorable  to  the  State,  that  was  made  after  the 
message  of  the  Gk>vemor  to  the  Legislature  and  the  agitation  of  the 
State  park;  before  that  time  there  was  nothing  said,  no  talk  about 
setting  aside  a  park  particularly,  and  my  recollection  is  that  the  offers 
*  of  exchange  were  simply  for  parcels  within  the  forest  preserve,  for 
parcels  that  were  within  the  forest  preserve,  and  as  such  didn't  strike 
us  favorably. 

Q.  Was  not  the  land  offered  by  the  Everton  company  just  as  much 
in  the  park,  or  in  the  preserve  rather,  as  any  of  the  other? 

A.  It  was  in  the  preserve. 

Q.  There  never  yet  has  been  any  park  ? 

A.  No,  sir. 
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Q.  An  known  to  the  law  as  the  preserve  ? 

A.  Yes,  sir. 

Q.  And  you  say  that  the  land  that  the  Everton  company  had  was 
in  the  preserve  just  as  much  as  the  other  ? 

A.  Yes.  sir. 

Q.  Have  you  any  other  explanation  to  offer  than  what  you  have 
given  ? 

A.  Well,  the  explanation  I  gave  before — the  strong  recommenda- 
tion of  the  Gk>vemor  that  the  exchange  should  be  effected,  was  one 
reason. 

Q.  The  Governor's  message  is  what  did  it? 

A.  That  was s one  of  the  reasons;  the  main  reason,  as  far  as  I  am 
concerned,  is  from  a  talk  I  had  in  the  Attorney-General's  office,  in 
which  the  Attorney-General  interpreted  the  law  of  the  Hadley  act 
that  we  should  endeavor  to  exchange  wherever  we  thought  it  would 
result  for  the  benefit  of  the  State. 

By  Chairman  Btan: 

Q.  You  mean  the  message  sent  a  year  ago? 
A.  Yes,  sir. 

By  Mr.  Adams: 

Q.  Now  you  say  that  what  was  said  in  the  Attorney-General's  office 
had  an  influence  ? 

A.  Yes,  sir. 

Q.  Is  there  any  other  explanation  you  desire  to  make  ? 

A.  None  I  think  of  at  present 

Q.  You  think  that  furnishes  all  the  information  you  have  upon  that  ' 
subject  ? 

A«  All  I  have  at  present. 

Q.  Have  you  ever  heard  that  the  Everton  company  didn't  own  the 
lands  or  portions  of  the  lands  which  they  offered  in  exchange  —  that 
they  only  had  options  ? 

A.  No,  sir,  I  never  did. 

Q.  You  nevdr  heard  of  such  a  thing  ? 

A.  No,  sir. 

Q.  You  don't  know  whether  they  owned  it  or  not,  or  whether  they 
had  options  ? 

A.  They  offered  a  certain  lot  of  land — 

Q.  (Interrupting.)  That  don't  answer  the  question;  answer  it 

A.  I  can  only  answer  it  by  giving  an  explanation. 

Q.  Do  you  know  whether  they  were  owners  or  not? 

A.  No,  sir. 

Q.  Or  had  options  or  not? 
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A.  We  took  it  for  granted  thej  were  owners  when  they  made  the 
offer. 

Q.  Personally  were  you  ever  upon  the  State  lands  in  Franklin  county 
that  the  Everton  company  wanted  ? 

A.  I  think  I  was  on  portions  of  it. 

Q.  When? 

A.  Well,  two  or  three  years  ago. 

Q.  While  there  did  you  examine  and  give  attention  to  those  laiids 
sufficiently  to  put  a  value  upon  them  ? 

A.  No,  sir. 

Q.  Are  you  ablQ  to  give  an  estimate  of  the  market  value  of  those 
lands? 

A.  No,  sir. 

Q.  Were  you  ever  upon  the  lands  in  the  south  part  of  the  preserve — 
the  26,000  acres  they  wanted  to  to  give  the  State  for  northern  land? 

A.  Yes,  sir;  I  was. 

Q.  When  were  you  upon  those  lands  ? 

A.  About  the  same  time. 

Q.  Did  you  notice  them  sufficiently  to  put  a  valuation  upon  them  ? 

A.  No,  sir. 

Q.  Are  you  able  now  to  say  what  those  lands  are  worth  ? 

A.  No,  sir;  not  from  my  own  personal  knowledge. 

Q.  Were  aiinual  reports  made  by  your  commission  to  the  Legislature 
each  year  ? 

A.  Tes,  sir. 

Q.  Is  there  a  file  of  those  reports  in  your  office  ? 

A.  Yes,  sir;  I  think  so. 

Q.  You  signed  them  at  the  time  and  were  familiar  with  their  contents  ? 

A.  Yes,  sir. 

Q.  I  call  your  attention  to  sections  14,  15  and  16  of  the  act  of  1885: 

"  §  14.  All  income  that  may  hereafter  be  derived  from  State  forest 
lands  shall  be  paid  over  by  the  forest  commission  to  the  treasury  of 
the  State. 

"  §  15.  A  strict  account  shall  be  kept  of  all  receipts  and  expenses, 
which  account  shall  be  audited  by  the  Comptroller,  and  a  general 
summary  thereof  shall  be  reported  annually  to  the  Legislature. 

"  §  16.  The  forest  commission  shall,  in  January  of  every  year,  make 
a  written  report  to  the  Legislature  of  their  proceedings,  together 
with  such  recommendations  of  further  legislative  or  official  action  as 
they  may  deem  proper." 

Now  has  "  all  income  derived  from  State  forest  lands  "  been  paid 
over? 
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A.  That  is  mj  understanding  of  it 

Q.  Has  *'  a  strict  account ''  been ''  kept  of  all  receipts  and  expenses  ?  " 

A.  I  am  so  informed. 

Q.  Have  those  accounts  been  "audited  by  the  Comptroller? 

A.  That  is  something  I  couldn't  tell  you. 

Q.  And  has  "  a  general  summary  "  of  this  financial  matter  appeared 
in  the  annual  reports  to  the  Legislature? 

A.  That  I  don't  remember. 

Q.  Have  you  reported  to  the  Legislature  the  "  proceedings  "  of  your 
body  during  the  year;  is  there  any  report  you  have  ever  sent  to  the 
Legislature  which  shows  the  proceedings  of  your  body  ? 

A.  Let  me  understand  what  you  mean  by  "  proceedings  " — ^the  meet- 
ings or  action  ? 

Q.  They  shall  "  report  to  the  Legislature  their  proceedings,  together 
with  recommendation  " — you  say  you  haye  proceedings  and  kept  a 
book  of  minutes,  and  all  that  sort  of  thing;  I  ask  you  first  whether 
they  were  reported  to  the  legislature  in  compliance  with  this  section 
—  any  report  you  have  made  ? 

A.  I  don't  think  we  made  any  report  of  the  minutes  of  our  meetings. 

Q.  Have  you  reported  any  of  your  proceedings  in  any  single  report  ? 

A.  Well,  I  think  we  have  reported  some. 

Q.  What  explanation  have  you  to  offer  to  the  committee  why  the 
Legislature  has  not  been  informed  upon  these  financial  matters,  and  as 
to  what  you  have  done  in  your  body  ? 

A.  I  think  the  Legislattire  has  been  informed  upon  the  financial 
matters. 

Q.  Your  other  proceedings,  then? 

A.  That  is  more  than  I  can  tell  you. 

Q.  What  explanation  have  you  to  offer  that  the  Legislature  had  not 
been  informed  according  U>  the  provisions  of  the  law  ? 

Mr.  FiEBO. — Is  there  any  evidence  to  show  they  have  not  been  ? 

Mr.  Adams. —  He  don't  seem  to  know. 

Mr.  FiEBo. —  It  seems  to  me  it  would  be  well  to  get  the  fact  first 
that  the  Legislature  has  not  been  informed. 

Mr.  Adams. — I  got  the  fact  from  Mr.  Basselin  as  well  as  I  could;  I 
have  been  to  the  office  to  endeavor  to  see  these  reports,  and  I  was 
told  by  the  clerk  that  they  had  no  copies. 

Mr.  Fomo. —  You  shall  have  copies  immediately. 

Mr.  Adams. —  I  found  that  the  "  chestnut  burr  was  under  the  saddle  " 
upon  two  occasions  when  I  called  at  the  office. 

Mr.  FiEBO. —  I  think  you  have  been  sitting  on  "  chestnut  burrs." 

Q.  What  explanation  have  you  to  make  ? 
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A.  None  at  all. 

Q.  Mr.  Basselin,  can  jou  state  to  the  committee  where  the  fifteen 
foresters  reside,  or  have  their  habitation  or  home;  what  particular 
portion  of  the  forest  thej  have  charge  of? 

[Mr.  Anibal  here  handed  the  witness  a  paper.] 

Mr.  Adah& —  The  appointments  and  removals  would  be  a  part  of 
the  proceedings  each  year,  and  where  the  appo^tees  reside,  and  all 
that? 

A.  I  can't  give  you  their  residence  for  this;  I  called  for  it  and  I 
thought  they  were  on  here. 

Mr.  Anibal. — The  girl  in  making  them  didn't  happen  to  put  them  on. 

The  Witness. —  I  can  give  you  a  general  idea;  Robert  Klein,  resides 
at  Croghan,  Lewis  county. 

Q.  What  part  of  the  forest  has  he  charge  of  ? 

A.  From  my  recollection  he  has  charge  of  the  Beaver  Eiver  country, 
the  different  territories  were  allotted  to  the  foresters  by  the  warden, 
and  I  can't  remember  the  exact  allotments  of  each. 

Q.  We  shall  have  to  go  to  the  warden  to  find  that  out? 

A.  I  think  he  can  give  you  the  information. 

Q.  Does  the  warden  in  your  body  make  the  allotments  and  prescribe 
the  duties  of  the  various  foresters  ? 

A.  He  makes  the  allotment  as  to  what  they  shall  do  and  where  they 
shall  go;  they  are  under  his  orders  more  immediately. 

Q.  Where  does  the  warden  get  his  orders  ? 

A.  From  the  commissioners. 

Q.  Where  are  the  orders  from  the  commission  to  the  warden  to 
transmit  down  to  the  foresters ;  is  there  any  such  record  in  your 
proceedings  ? 

A.  There  are  records. 

Q.  Are  there  records  to  show  this  whole  subject  in  an  orderly 
manner  ? 

A  I  think  so. 

Q.  Do  you  know  so  ? 

A.  I  know  we  gave  him  both  oral  and  written  instruction;  I  pre- 
sume the  written  instructions  are  in  the  office. 

Q.  Were  the  oral  instructions  given  by  your  body  as  a  body  con- 
veyed in  a  meeting? 

A.  Yes,  sir. 

Q.  Written  proceedings  of  that  meeting  and  those  instructions  not 
appearing  in  the  proceedings  ? 

A.  They  appear  in  the  minutes  of  the  meetings. 
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Q.  The  oral  instructipDs  given  by  your  body,  were  they  carried  into 
the  minutes  of  that  meeting  ? 

A.  No,  sir;  not  necessarily. 

Q.  The  question  is,  were  they  ? 

A.  I  don't  believe  they  were. 

Q.  How  much  of  the  instructions  to  your  warden  have  been  given 
in  that  way  ? 

A.  Quite  a  good  many  of  them. 

Q.  To  a  large  extent  ? 

A.  Quite  a  good  many;  I  couldn't  tell  you  to  what  extent 

Q.  All  instructions  not  appearing  in  your  minutes,  or  on  file  in  your 
office,  were  given  that  way  ? 

A.  Yes,  sir. 

Q.  No  record  or  anything  about  it  ? 

A^  No,  sir. 

Q.  You  stated  that  you  were  in  the  woods  several  times;  your 
expenses  are  paid  and  that  is  all  the  pay  you  get? 

A.  Yes,  sir. 

Q.  Whenever  you  incur  expense  you  make  a  bill  and  put  it  in  and 
get  your  pay  ? 

A.  Yes,  sir. 

Q.  Have  you  ever  been  in  the  woods  on  official  business  when  you 
didn't  charge  and  render  a  bill  for  it? 

A.  That  I  couldn't  tell  you;  wherever  I  have  been  on  official  busi- 
ness I  have  put  in  a  bill  and  got  my  pay. 

Q.  Have  you  ever  put  in  more  than  two  bills  for  going  into  the 
woods  since  you  have  been  commissioner  ? 

A.  I  couldn't  tell  you;  there  were  quite  a  number  of  times — 

Q.  (Interrupting.)  Wait  a  moment  ? 

The  Witness. —  Let  me  explain. 

Mr.  FnsRO. —  Oh,  no,  don't  let  him  explain. 

Q.  Will  you  swear  you  have  ever  put  in  more  than  two  bills? 

A.  I  couldn't  tell  you;  if  you  will  allow  me  to,  I  think  I  can  explain 
to  the  committee  so  they  will  be  satisfied. 

Q..  Have  you  put  in  more  than  two  bills? 

A.  I  couldn't  say. 

Mr.  Anibal. — I  suggest  that  when  the  witness  says  that  he  can  not 
tell  without  explaining,  the  committee  should  give  him  an  opportunity 
to  explain;  under  the  resolution  you  are  simply  calling  for  information. 

Q.  What  have  you  to  say  in  explanation  of  putting  in  bills  and 
taking  the  vouchers  two  or  more  times;  I  will  accept  the  suggestion 
of  counsel;  I  understand  you  to  say  that  when  you  went  into  the 

11 
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woods  upon  official  business  you  charged  for  it  and  got  your  voucher; 
djd  you  ever  put  in  more  than  two  vouohers  and  get  pay  more  than 
twice? 

A.  That  is  more  than  I  can  tell  you;  I  don't  know. 

Q.  It  is  suggested  that  you  be  asked  to  explain  what  there  is 
about  it. 

A.  I  want  to  explain  to  the  committee  that  I  went  through  the 
woods  quite  a  number  of  times  when  I  didn't  go  wholly  upon 
official  business,  and  I  didn't  think  it .  right  to  charge  the  State  for 
the  expenses  when  I  didn't  go  entirely  on  official  business;  I  tried  to 
make  an  inspection  of  the  woods  about  once  a  year;  I  think  with  the 
omission  of  one  year  during  my  term  of  office  I  did  so;  some  of  the 
time  I  combined  pleasure  with  my  business  and  I  may  not  have 
charged,  deeming  it  not  right  to  charge  unless  I  went  expressly  on 
official  business. 

Q.  When  you  were  partly  on  private  business  and  partly  on  official 
business  — 

A.  (Interrupting.)  I  didn't  say  ''private  business;"  I  said  some- 
times I  went  on  a  pleasure  exotirsion  and  combined  official  business 
with  it,  and  I  may  not  have  deemed  it  right  to  make  a  charge  for  it. 

Ohairman  Btan. —  We  did  not  understand  him  to  say  he  combined 
private  business  with  official  business,  but  that  he  sometimes  combined 
pleasure  with  business. 

Q.  Last  night  you  said  you  were  in  the  woods  twice,  once  with 
Garmon  and  once  with  Mr.  Enevals;  did  you  put  in  a  bill  for  each  of 
those  occasions  and  receive  a  voucher  ? 

A.  I  put  in  a  bill  for  the  time;  yes,  I  think  so. 

Q.  Will  you  swear  you  ever  put  in  any  other  bill  and  received  pay 
for  going  in  any  other  time? 

A.  That  I  couldn't  teU  you  from  recollection. 

Q.  If  you  put  in  only  those  two,  what  explanation  do  you  make 
when  you  say  you  went  in  every  year  upon  official  business  ? 

A.  If  you  will  try  and  not  distort  me  so,  I  will  endeavor  to  answer 
to  the  best  of  my  ability;  I  made  the  statement  that  I  tried  to  make  an 
investigation  or  a  visit  over  the  woods  once  a  year,  and  that,  with  the 
exception  of  one  year,  I  did  do  so;  some  years  I  went  quite  a  number 
of  times  to  different  parts  of  the  woods,  and  that  I  may  have  com- 
bined pleasure  with  it,  at  the  same  time  looking  after  the  matters 
pertaining  to  the  State,  and  I  did  not  deem  it  right  to  make  a  charge 
on  that  account. 

Q.  On  the  several  occasions  when  you  went  into  the  woods  did  you 
go  beyond  your  own  lumber  jobs  and  look  &fter  your  own  affairs  ? 
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A.  YeB,  assuredly  I  did. 

Q.  How  many  reporte  haTe  you  ever  made  and  filed  in  the  office 
concerning  matters  which  were  committed  to  your  examination  and 
calling  for  your  report  ?  * 

A.  I  can't  recall  that  from  memory;    the  records  of  'the    office  ' 
show  that 

Q.  Are  you  able  to  say  that  you  have  ever  filed  more  than  one 
such  report  since  you  have  been  a  commissioner? 

A.  Yes,  sir;  I  think  we  did. 

Q.  I  mean  did  you  ever  file  a  report  on  more  than  one  occasion  ? 

A.  Yes,  sir;  I  think  so. 

Q.  Are  you  sure;  will  you  be  certain  about  it? 

A.  Things  that  are  matters  of  record  I  didn't  burthen  my  mind  with; 
we  made  reports  and  it  was  a  matter  of  recoi^d,  and  I  burthened  my 
mind  no  further  with  it;  to  the  extent  of  being  able  to  remember 
these  minutes  I  can  not 

Q.  You  stated  that  some  of  the  official  meetings  of  your  commission 
were  in  Albany  and  some  in  New  York;  when  you  had  meetings  in 
Albany  were  the  employes  given  a  holiday,  and  did  they  leave  the 
office  so  that  the  commissioners  were  alone  ? 

A.  I  don't  remember  any  such  occasion. 

Q.  So  that  you  wer^  alone  in  secret  meeting? 

A.  No,  sir;  I  don't  think  that  we  were;  not  that  I  remember  of. 

Q.  On  no  occasion  ? 

A.  We  may  have  had  for  a  time;  will  you  allow  me  to  explain  ? 

Q.  Yes  sir. 

A.  For  a  time  we  had  the  use  of  a  small  room,  by  courtesy  of  the 
civil  service  commission,  adjoining  our  room,  in  which  we  held  *our 
meetings,  and  at  which  we  did  not  invite  all  the  employes  of  .the 
office  very  likely. 

Q.  Were  not  the  employes  told  that  they  might  have  a* holiday? 

A.  I  have  no  such  recollection. 

Q.  Who  suggested  the  appointment  of  Mr.  Train  for  clerk,  or  wh6 
named  him? 

A.  It  was  Mr.  Enevals. 

Q.  Who  suggested  and  named  Mr.  Gharmon  ? 

A.  Myself. 

Q.  For  the  report  of  1888,  was  the  list  of  lands  prepared  and  ready 
for  the  printer  before  the  body  of  the  report,  do  you  remember? 

A.  That  is  more  than  I  can  remember. 

Q.  How  much  did  it  cost  to  print  the  list  of  lands  in  1888  embra<)e4 
in  this  report  ? 


84 

A.  I  don't  remember;  I  think  I  can  explain  that  matter;  that  is  a 
matter  that  I  did  not  concern  myself  especially  about;  we  elected  a 
treasurer Vho  looked  after  those  matters  and  who  audited  accounts* 
and  as  far  as  that  is  concerned,  Itsouldn't  remember;  in  regard  to  one 
report  there  was  some  question  in  regard  to  the  printer  as  to  price, 
some  mistake  or  some  destruction  of  copy,  but  just  what  that  is  I 
can't  remember;  I  remember  there  was  some  question  for  a  while, 
and  I  opposed  the  auditing  of  the  bill  some  way,  but  just  what  that 
was  is  more  than  I  can  tell  you. 

Q.  Let  me  try  and  refresh  your  recollection;  wasn't  this  the  case, 
that  the  land  list  was  prepared  and  ready  in  the  spring  and 
the  body  of  the  report  was  not  ready  until  along  in  the  fall  sometime, 
and  in  the  meantime  the  land  list  had  been  sent  to  the  printer  i^nd 
was  set  up,  and  in  the  course  of  the  summer  some  of  the  lands  had 
been  redeemed  so  that  they  were  taken  out,  and  the  proposition  was 
that  an  addenda  be  made  showing  the  change,  and  somebody  objected 
to  that  and  ordered  the  printers  to  set  it  all  up  again,  the  expense  of 
which  was  about  $1,200,  so  that  the  office  had  to  pay  twice  for  the 
same  work  substantially  ? 

A.  The  tabulation  of  the  State  lands  was  a  matter  left  entirely  with 
the  secretary,  or  with  that  receiyed  from  the  Comptroller's  office  — 
I  don't  know  which;  that  is  a  matter  that  I  can't  state  about 

Q.  It  was  set  up  twice,  costing  $1,200,  and  that  sum  was  audited 
and  paid  once,  and  afterward  do  not  your  minutes  of  proceedings 
show  that  the  other  bill  of  $1,200  was  also  audited  and  paid  ? 

A.  That  is  more  than  I  can  tell  you;  the  minutes  will  show  that, 
I  presume. 

Ql  What  is  your  recollection  about  it;  didn't  you  vote,  after  the 
furst  $1,200  was  paid,  in  the  commission  meeting,  to  audit  the  other 
$1,200,  and  upon  that  resolution  wasn't  it  paid  ? 

A.  It  mayibe  that  I  voted  upon  it;  I  wouldn't  say  I  did  not;  my 
recollection  is  that  the  opinion  of  the  Attorney-General  was  asked  as 
to  the  property  or  the  justice,  or  the  right  of  tiie  forest  commission 
to  pay  that,  and  I  think  the  opinion  of  the  Attorney-General  is  on  file 
in  the  office. 

« 

By  Ohairman  Rtah: 

Q.  For  the  additional  $1,200. 
A  Yes,  sir;  I  think  bo. 

By  Mr.  Adams: 

Q.  Do  I  understand  you  to  say  that  it  is  on  file  ? 
A.  I  think  it  is;  it  should  be. 
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Q.  Will  you  produce  it  at  the  next  meeting  ? 

A.  I  will  endeaTor  to. 

Q.  Are  the  minutes  of  your  proceedings  in  the  room  ? 

A.  Yes,  sir. 

Mr.  Adams. —  I  desire  to  read  to  the  committee  from  page  125  of  the 
book  of  minutes,  under  date  of  January  21, 1891. 

Ohairman  Btan. —  Those  are  the  minutes  of  the  forest  commission  ? 

Mr.  Adams. —  Yes,  sir;  that  was  after  the  appraisal  of  the  land  in 
Franklin  county  and  the  land  of  Piseco  lake  had  been  made  and  filed 
in  the  Comptroller's  office^  It  seems  there  was  a  meeting  of  the 
forest  commission,  and  this  is  a  minute  of  the  proceedings: 

"  Jaiojabt  21, 1891. 

**  A  meeting  of  the  forest  commission  was  held  this  day  in  Albany.  It 
was  Yoted  that  as  the  proposed  exchange  of  lands  with  the  Everton 
Lumber  Company  is  the  first  transaction  of  that  nature  under  chapter 
475  of  the  Laws  of  1887,  and  as  no  mode  of  procedure  in  making  such 
exchanges  is  established,  in  order  to  establish  a  precedent  it  is  respect- 
fully requested  that  the  Comptroller  submit  to  the  forest  commission 
for  its  formal  approval  the  terms  upoh  which  said  exchange  is  pro- 
posed to  be  effected  before  final  action  be  taken.  An  application  from 
P.  J.  Marsh  for  an  exchange  of  land  was  received,  and  in  view  of  the 
fact  that  all  the  lands  included  in  said  proposal  might  possibly  come 
within  the  limits  of  the  proposed  State  park  when  established,  it  was 
voted  to  let  it  lie  on  the  table  until  the  Legislature  had  defined  the 
park  boundary,  lines.  Another  proposition  from  G.  W.  &  W.  W. 
Hartwell  was  tabled  on  the  same  ground." 

Q.  Have  rules  and  regulations  under  the  Statute  of  1886  been 
made  by  the  commission? 

A.  Yes,  sir. 

Q.  Is  there  a  record  of  those  rules  and  regulations  ? 

A«  I  think  there  has  been  a  record  of  those. 

Q.  Have  they  been  published  ? 

A.  Yes,  sir;  I  think  so. 

Q.  Were  they  ever  printed  in  any  annual  report  of  the  Legislature? 

A.  That  is  more  than  I  can  tell;  here  [indicating]  are  some  of  the 
rules  and  regulations. 

Q.  You  have  answered  my  question  that  there  were  rules  and  regu- 
lations and  they  were  not  put  into  the  annual  report  ? 

A.  I  didn't  say  they  were  not  put  there;  I  had  no  recollection 
whether  they  were  put  in  or  not 

Q.  You  have  no  recollection  upon  that  subject  ? 
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A.  No,  sir;  the  record  itself  will  show. 

Mr.  Adasis. —  I  would  like  a  file  of  the  reports  brought  before  the 
committee  so  the  members  can  examine  them. 

Mr.  FiERO. —  Yon  shall  have  them. 

Q.  Section  10  of  the  act  of  1885  allows  arrests  without  warrant  to 
be  made  on  the  preserve;  do  fou  know  of  any  cases  of  such  arrests? 

A.  I  have  no  knowledge  of  it  just  now. 

Q.  Have  you  any  information  from  any  employe,  agent,  officer  or 
warden  ? 

A.  I  don't  remember  any. 

Q.  Under  section  11  has  the  forest  commission  brought  actions 
against  persons  ? 

A.  What  is  section  11  ? 

Q.  Look  at  it  and  see.  [Beading  statute  to  witness.]  Has  the 
commission  bsought  actions  under  section  11  ? 

A«  That  is,  as  I  understand  the  statute,  in  regard  to  trespasses? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  How  many  actions  have  been  brought  under  that  section. 

A.  I  couldn't  tell  you;  I  don't  know  how  many;  quite  a  good  many. 

Q.  What  attorneys  have  appeared  for  the  forest  commission, 
beginning  in  1885,  and  give  every  attorney  who  has  appeared  that  you 
can  recollect? 

A«  That  is  a  pretty  2iard  matter;  I  can  give  some;  Cantwell  & 
Badger,  at  Malone;  William  W.  Dewey,  of  Lowville;  Thomas  Jones, 
of  Utica;  Gen.  Hughes,  of  Sandy  Hill,  I  think;  Peter  Palmer,  of 
Plattsburgh;  I  think  we  employed  a  man  by  the  name  of  Carroll, 
either  as  associate  or  as  counsel  in  a  matter. 

Q.  Where  is  he  located  ? 

A.  At  Johnstown. 

Q.  Who  else  ? 

A.  Mr.  Hessberg,  of  Albany. 

Q.  Who  else  ? 

A.  Mr.  Fiero,  of  Kingston. 

Q.  Who  else? 

A.  That  is  about  all  I  can  remember  just  now. 

Q.  Did  you  have  the  consent  of  the  Attorney-General  and  the 
Comptroller  to  employ  this  counsel  ? 

A.  Yes,  sir;  I  think  so;  we  couldn't  employ  counsel  without  it. 

Q.  Before  employing  them  you  procured  the  consent  of  the  Attorney- 
General  and  Comptroller  in  each  case. 

A.  I  think  so. 
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Q.  Was  thai  in  writing?  s 

A.  I  think  it  had  to  be  in  writing. 

Q.  Where  is  it,  on  file  in  your  office  ? 

A.  Tea,  sir;  I  think  so. 

Q.  Were  there  any  other  attorneys  ? 

A.  That  is  all  I  can  remember  now;  I  couldn't  say. 

Q.  Do  you  know  of  actions  being  instituted  by  any  attorney,  or 
instituted  by  the  commission  or  anybody*  else,  without  the  consent  of 
the  Comptroller  and  the  Attorney-General  ? 

A.  NO|  sir;  I  have  no  recollection  of  any. 

Q.  HaT&  you  in  your  office  a  record  of  all  the  suits  that  have  been 
brought  by  the  forest  commission  ? 

A.  We  ought  to  haye;  I  think  we  have. 

Q.  In  what  form  is  that  record? 

A.  Well,  now,  I  don't  know  just  what  form  it  is;  that  is  a  matter 
for  the  secretary. 

Q.  You  can't  tell  anything  about  that  ? 

A.  No,  sir. 

Mr.  FiKBo. —  We  will  produce  the  record. 

Q.  How  are  suits  brought;  who  had  charge  of  them  ? 

A.  Our  attorneys  had  charge  of  theuL 

Q.  Who  went  and  saw  the  attorneys  and  employed  them  and  put 
the  case  into  their  hands? 

A.  The  commission  as  a  body. 

Q.  Was  it  an  official  act  ? 

A.  I  think  so. 

Q.  Was  a  minute  of  the  official  action  in  regard  to  the  suits  entered 
upon  the  minutes  ? 

A.  That  is  more  than  I  can  tell  you;  we  ordered  it  in  meeting; 
whether  there  was  a  record  of  it  kept  or  not,  I  can't  tell;  I  have  not 
examined  to  sea 

Q.  No  suits  were  ever  brought  in  any  other  way  in  the  name  of  the 
commission  that  you  know  of  ? 

A.  Not  that  I  can  recollect  of  at  present. 

Q.  Did  ypu  keep  minutes  of  suits,  the  cause,  and  the  parties  against 
whom  they  were  brought  ? 

A.  Yes,  sir. 

Q.  How  many  suits  were  brought  ? 

A.  That  is  more  than  I  can  tell  you;  quite  a  good  many;  I  can't 
give  you  the  number  of  them. 

Q.  Did  the  warden  ever  institute  suits  in  the  name  of  the  com« 
mission  ? 
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A«  Th^t  is  more  than  I  can  reooUeci 

Q.  Was  auihoritj  delegated  to  him  ? 

A.  If  he  did  so  he  was  ordered  to  do  it 

Q.  Was  ever  authority  delegated  to  the  warden  to  commence  suits 
in  the  name  of  the  commission  ? 

A.  That  is  more  than  I  can  recall;  if  he  did  so  it  was  ordered  by 
the  commission.  * 

Q.  In  each  particular  case  ? 

A.  I  think  so. 

Q.  Did  he  have  any  general  authority   delegated  to  him  to  sue 
people  when  he  found  them  trespassing  ? 

A.  No,  sir. 

Q.  All  directions  of  that  sort  should  be  entered  and  found  in  the 
minutes  ? 

A.  There  should  be  a  record  of  it 

Q.  Are  you  able  to  say  anything  more  about  the  suits  than  what 
you  have  said? 

A.  No,  I  guess  not. 

Q.  Who  took  charge  of  the  suits  after  they  were  instituted;  was 
it  delegated  to  the  warden  to  do  that? 

A.  Our  attorneys  took  charge  of  them. 

Q.  To  get  evidence  and  to  look  after  them  ? 

A.  The  warden  was  instructed  to  get  whatever  evidence  was  neces- 
sary. 

Q.  Was  that  an  official  act  ? 

A.  He  was  instructed  to  do  it;    that  is  part  of  his  duty,  as  I 
understand  it 

Q.  To  look  after  it  all  the  way  through  ? 

A.  To  act  on  behalf  of  the  commission  in  subpoenaing  witnesses  and 
getting  evidence. 

Q.  Were  all  these  actions  prosecuted  to  judgment,  or  were  some^ 
settled  before  ? 

A.  I  think  some  were  settled  before. 

Q.  How  were  they  settled  ? 

A.  By  authority  of  the  commission. 

Q.  Acting  as  a  body  in  the  meeting  ? 

A.  Yes,  sir. 

Q.  That  would  appear  upon  the  minutes,  would  it  ? 

A.  I  couldn't  tell  you  whether  it  would  appear  or  not. 

Q.  It  should  appear  as  part  of  the  proceedings,  shouldn't  it  ? 

A.  It  might  and  it  might  not;  we  may  have  directed  — 
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Q.  (Inierrupting.)   ,When  jou  kept  minutes  I  suppose  the  minutes 
covered  all  your  proceedings;  they  should,  shouldn't  they  ? 
A.  I  don't  know  that  they  sliould. 

By  Ohairman  Byan  : 

Q.  Ha^e  you  any  record  books  of  the  suits  ? 

A.  I  think  there  is;  I  am  not  positive;  I  have  not  examined  into 
the  minutes  of  the  of&ce. 

Mr.  FiEBO. — I  would  say  that  there  is  &uch  a  book,  which  will  be 
presented  to  the  committee. 

By  Mr.  Adams  : 

Q.  What  do  you  think  ought  to  go  on  the  minutes  of  your  pro- 
ceedings when  you  meet  ? 

A.  I  presume  it  ought  to  all  go  on;  that  is  my  understanding. 

Q.  If  certain  things  you  have  spoken  of  that  you  don't  know 
whether  they  went  on  or  not  turn  out  not  to  have  gone  on,  what 
explanation  have  you  to  give  of  their  being  left  off? 

A.  I  can't  give  you  any  explanation. 

Q.  Were  any  suits  settled  before  judgment? 

A.  I  think  I  answered  that  before. 

Q.  I  believe  you  did;  were  claims  or  causes  of  action  settled  without 
suit? 

A.  Yes,  sir;  trespasses  were  settled. 

Q.  They  were  settled  in  some  instances  without  any  action  at  all  ? 

A.  Yes,  sir. 

Q.  Negotiations  were  had  and  they  were  settled  ? 

A.  Yes,  sir. 

Q.  Who  settled  suits,  or  authorized  them  to  be  settled  ? 

A.  The  attorneys  sometimes,  and  other  times  the  warden  was 
instructed. 

Q.  How  much  was  the  warden  instructed  to  make  settlement  with- 
out suit  ? 

A.  His  authority  extended  to  each  individual  case  and  each  was 
ordered  by  the  commission. 

Q.  He  had  authority  where  he  found  a  trespass  to  go  on  and  make 
the  claim  and  that  he  could  settle  it  ? 

A.  No;  I  mean  to  say  that  he  was  directed  by  the  commission  to 
make  settlement  in  each  individual  case. 

Q.  Where  a  complaint  came  in  and  claim  was  made,  what  was  done 
with  it  ? 

A.  It  was  reported  to  the  board  and  they  ordered  the  action. 

12 
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Q.  What  did  you  do  as  an  offioial  act  in  regard  to  it  ? 

A.  Where  a  settlement  was  deemed  advisable  by  the  commission  we 
ordered  it  settled. 

Q.  And  to  effect  it  or  carry  it  out  who  was  ordered  to  do  it  ? 

A.  Sometimes  the  attorney  and  sometimes  the  warden. 
.  Q.  Were  they  given  instructions  as  to  what  amount  to  settle  at,  or 
was  it  left  discretionary  with  them  to  make  the  best  settlement  they 
could  ? 

A.  I  think  that  the  heft  of  the  settlements  were  under  the  direction 
of  the  board  for  a  suitable  sum. 

Q.  Were,  those  entered  upon  your  minutes  ? 

A.  I  think  so. 

Q.  Suppose  it  was  not  entered,  what  explanation  can  you  make  ? 

A.  The  simple  explanation  that  we  ordered  ii 

Q.  Was  not  the  warden  given  authority  to  make  claims  and  to  settle 
without  the  action  of  the  board  in  the  particular  case;  wasn't  he  given 
general  authority  ? 

A.  I  don't  think  so. 

Q.  Do  you  know  whether  he  ever  settled  any  cases? 

A.  I  have  no  knowledge  of  it 

Q.  When  settlements  were  made  and  judgments  collected,  where 
suits  were  commenced  or  without  suit,  by  what  method  did  the  money 
come  into  the  office  ? 

A.  Generally  by  a  check  to  the  treasurer. 

Q.  You  have  a  treasurer? 

A.  We  have. 

Q.  Who  gave  the  checks  ? 

A.  The  paHies  who  settled,  I  presume. 

Q.  Suppose  they  paid  money  ? 

A.  I  have  no  recoUection  of  any  money  paid  in. 

Q.  Always  came  by  check  ? 

A.  That  is  my  understanding  of  it 

Q.  It  went  to  the  treasurer  of  your  commission  ? 

A.  Yes,  sir. 

Q.  And  that  was  paid  into  the  State  treasury  and  vouchers  taken  ? 

A.  I  presume  so. 

Q.  How  did  you  get  information  of  trespasses  and  wrongs,  and 
causes  of  action;  how  did  that  knowledge  reach  you  officially? 

A.  The  information  came  into  the  office  and  was  reported  to  the 
board  at  their  meetings. 

Q.  From  what  sources  did  the  information  come  ? 
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A.  As  I  remember  now  the  sources  of  information  varied;  tres- 
passers were  reported  by  private  individuals  and  by  our  foresters, 
inspectors  and  warden. 

Q.  Were  those  reports  in  writing? 

A.  I  think  so. 
'    Q.  Have  they  been  preserved  and  put  on  file  ?. 

A.  Ye8»  sir;  I  think  so. 

Q.  These  various  complaints  coming  in  from  these  various  sources 
were  acted  upon  officially  ? 

A.  Yes,  directions  given  to  investigate. 

Q.  Were  there  any  complaints  which  came  in  which  were  not  acted 
upon  ? 

A.  Yes,  sir;  I  think  there  were  some;  none  that  were  not  acted 
upon,  but  some  came  in  on  which  there  was  no  action  taken;  they 
were  all  acted  upon. 

Q.  Every  complaint  that  came  in  from  any  source  was  considered  ? 

A.  Yes,  sir;  as  I  understand  it. 

Q.  It  is  said  that  settlements  were  made  in  Essex  county  for  stand- 
ard logs  that  were  cut  upon  State  lands;  do  you  remember  what  sums 
were  received  ? 

A.  No,  sir.  . 

Q.  Do  you  recollect  the  individuals  from  whom  they  were  received  ? 

A.  I  couldn't  tell  you  from  memory. 

Q.  Were  those  sums  fixed  by  the  commission  ofi^ciaUy? 

A.  Yes,  sir. 

Q.  In  every  instance  ? 

A.  Yes,  sir;  I  think  so. 

Q.  Do  those  appear  appear  upon  your  minutes  of  proceedings? 

A.  Yes,  sir;  I  think  so. 

Q.  If  they  do  not  want  explanation  have  you  to  give  why  they  don't? 

A.  Wouldn't  it  be  well  to  find  out  first  whether  they  do  not? 

Mr.  Adams. — Perhaps  so.  I  desire  to  place  before  the  committee 
tljis  book  of  minutes  so  the  members  may  examine  it. 

Q*  In  regard  to  the  proposition  from  the  Evertpn  company  to 
exchange  land,  was  there  any  other  action  taken  than  upon  those  two 
occasions? 

A.  What  "  two  occasions  ?  " 

Q.  When  the  papers  were  sent  to  the  Comptroller's  ofi^ce  with  your 
resolution  recommending  it,  and  the  second  occasion  of  January  21st 
— that  was  the  only  action  taken  by  you  officially  ? 

A.  The  matter  was  under  consideration  for  quite  a  long  while. 
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•  Q.  The  question  is  whether  you  eyer  took  official  action  except  upon 
those  two  occasions  ? 

A.  What  do  you  mean  by  "  official  action  2  " 

Q.  I  mean  some  conclusion,  or  passing  some  resolution  which  you 
entered  upon  you  minutes? 

A.  The  matter  was  under  consideration  for  quite  a  while;  whether 
any  special  action  was  taken  I  can't  tell;  these  are  the  final  actions. 

Q.  That  is  the  final  action  ? 

A.  Yes,  sir. 

Q.  You  can't  call  to  mind  any  other  official  action  except  upon  those 
two  occasions? 

A.  The  matter  was  under  consideration — 

Q.  (Interrupting.)  You  passed  no  resolution,  or  made  any  orders 
except  those  two  times  ? 

A.  No,  sir;  not  in  regard  to  exchange. 

Q.  You,  of  course,  have  seen  this  report  handed  in  to  the  Legislature 
in  January,  1891  ? 

A.  Yes,  sir. 

Q.  You  read  the  Governor's  message  recommending  an  examination 
with  the  view  to  erecting  a  park  mentioned  in  this  report? 

A.  Yes,  sir. 

Q.  You  know  of  the  resolution  of  the  Senate  giving  this  matter  in 
charge  to  the  commission  ? 

A.  Yes,  sir. 

Q.  About  that  time  was  an  act  passed,  which  you  recommended  in 
1888,  putting  at  the  disposal  of  the  commission  money  to  acquire 
lands  by  purchase  ? 

A.  Yes,  sir;  last  year. 

Q.  And  that  appropriated  for  the  use  of  the  commission  for  that 
purpose  $25,000  to  buy  land,  at  not  exceeding  one  dollar  and  fifty 
cents  per  acre  ? 

A.  Yes,  sir. 

Q.  Have  there  been  any  offers  made  to  your  body  to  sell  land  to 
the  State  within  the  Adirondack  region? 

A.  Yes,  sir. 

Q.  How  many  of  those  applications  have  been  made? 

A.  Well,  twelve,  I  think. 

Q.  No  more  than  that;  about  fourteen  ? 

A.  No,  sir;  I  don't  think  so. 

Q.  When  were  those  applications  made? 

A.  The  first  one  was  made  Itfay  3, 1889. 
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• 

Q.  Have  you  purchased,  or  used  a  cent  of  these  $25,000  in  the  pur- 
chase of  land  offered  in  that  region  ? 

A.  No,  sir;  not  that  I  recollect  of. 

Q.  Was  there  an  application  m^de  by  John  M.  Peck  to  sell  about 
3,000  acres  under  this  act?  . 

A.  There  was  an  application  made  by  him. 

Q.  Of  lands  in  Essex,  Franklin  and  Warren  counties;  forest  lands; 
3,000  acres;  what  explanation  have  you  to  make  why  you  didn't  buy 
those  lands  when  you  had  the  money  to  do  it  with  and  the  price  was . 
within  the  statute  ? 

A.  The  explanation  is  that  we  solicited  from  Mr.  Peck,  through  our 
agent,  a  list  of  lands  that  he  wanted  to  sell;  the  list  was  submitted  to 
us  November  20,  1890,  of  twenty  different  parcels,  ranging  anywhere 
from  thirty  to  800  acres,  going  from  Essex  county  to  Duane,  Franklin 
county,  Johnsburgh,  Warren  county,  and  Belmont  and  Waverly;  our 
available  force  that  we  had  was  employed  in  getting  the  material,  in 
pursuance  of  the  resolution  of  the  Legislature,  and  these  were  small, 
detached  parcels  which  would  necessitate  a  long  investigation  by  our 
employes  going  on  to  the  land  and  estimating  its  worth  and  seeing 
what  there  was  of  it,  and  we  hadn't  the  time  to  give  to  this  matter, 
nor  had  we  the  men  to  put  on  for  the  proper  investigation  of  it,  and 
as  the  appropriation  does  not  lapse  for  another  year  to  come  we 
decided  that  upon  the  completion  of  our  report  we  would  then  have 
our  force  at  disposal  to  make  the  proper  investigatioo,  and  if  we 
found  it  desirable  to  purchase  we  could  do  so  in  the  following  year. 

Q.  You  expected  that  he  would  keep  his  offer  good? 

A.  We  so  understand. 

Q.  And  he  wouldn't  sell  to  lumbermen  if  they  came  along  and 
offered  him  more? 

A.  That  is  hardly  a  supposition. 

Q-  Do  you  regard  it  as  a  permanent,  indefinite  offer  to  sell  these 
lands  to  you  for  one  dollar  and  fifty  cents  an  acre  or  less,  and  that  he 
wouldn't  sell  to  any  other  person  if  he  should  be  offered  a  larger 
price? 

A«  I  consider  the  offer  is  made  to  the  State  the  same  as  to  a  private 
individual,  and  that  he  didn't  expect  we  would  go  on  and  purchase 
these  lands  without  knowing  something  about  them  any  more  than 
any  private  individual  would  do  it,  and  that  the  offer  was  subject  to 
a  proper  inspection  of  the  land. 

Q.  Didn't  you  know  that  this  man  Peck  desired  money  and  offered 
or  desired  to  sell  the  land  cheap  for  the  purpose  of  getting  ready 
money  ? 
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A.  I  don't  know  whether  the  land  was  cheap  or  not 

Q.  I  didn't  ask  that  question. 

A.  The  statement  you  made  was:  '*  Didn't  you  know  this  man  Peck 
wanted  the  money,  and  was  desirous  of  selling  the  land  cheap  for  the 
purpose  of  obtaining  money,"  and  my  answer  is  that  I  don't  know 
that  they  are  cheap. 

Q.  Cheap  in  his  estimation;  he  made  the  offer  to  raise  the  ready 
money,  and  I  ask  if  you  didn't  think  he  would  sell  to  someone  else, 
and  your  explanation  is  that  you  were  too  busy  td  attend  to  it  ? 

A.  We  were  at  that  time. 

Q.  Do  you  expect  in  the  future  to  have  more  time  and  opportunity 
to  follow  this  matter  up  than  now? 

A.  Yes,  sir;  we  expect  our  employes  will  have  more  time  than  they 
have  had. 

Q.  Having  the  right  to  have  as  many  employes  as  you  deem  neces- 
sary, what  explanation  can  you  i^ake  for  not  appointing  special  agents 
to  go  and  examine  the  land  at  the  expense  of  the  State  and  close  up 
the  bargain;  you  have  full  power  to  appoint  all  the  agents  you  want, 
and  what  explanation  have  you  for  not  employing  special  agents  to 
go  and  examine  the  land  ? 

A.  I  don't  understand  we  had  the  right  to  employ  all  the  agents  we 
wanted. 

Q.  Does  not  the  act  say  you  may  ? 

A.  Yes,  sir;  but  the  Legislature  limited  us. 

Q.  When  was  that  ? 

A.  In  the  appropriation  bill. 

Q.  That  is,  they  appropriated  so  much  ? 

A.  That  was  a  practical  limitation  to  us. 

Q.  What  was  to  hinder  you  from  employing  a  special  agent,  when 
you  were  charged  with  the  special  duty  to  buy  lands;  you  looked  to 
the  purchase  of  land  to  enlarge  your  park,  and  the  opportunity  to  pur- 
chase; charged  with  this  special  duty,  why  didn't  you  appoint  a 
special  agent  to  examine  the  land  to  see  if  it  was  worth  what  it  was 
offered  for  ? 

A.  I  don't  really  understand  we  could  do  it 

Q.  You  think  you  hadn't  the  power  ? 

A.  I  don't  think  we  would  be  justified  in  appointing  any  special 
agent  to  do  it;  we  were  not  justified  after  the  action  of  the  Legislature. 

Q.  That  is  all  the  explanation  you  can  make  of  that  ? 

A.  Isn't  that  sufficient  ? 

Q.  You  say  these  lands  were  small  parcels;  weren't  they  as  large  as 
other  parcels  that  the  State  acquired  through  tax  sale  ? 
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A.  I  don't  know  as  to  their  desirability;  they  were  just  as  large. 

Q.  Just  as  desirable  in  point  of  location  ?  t 

A.  I  couldn't  tell  you  that;  I  can  give  another  reason  if  you  desire. 

Q.  Give  it 

A.  I  can  give  a  reason  which  it  seems  to  me  is  a  very  pertinent  one; 
the  Legislature  has  under  consideration  the  formation  of  a  park;  we 
have  every  reason  to  believe  and  to  hope  that  a  park  will  beset  aside; 
wouldn't  it  be  a  matter  of  prudence  and  justice  to  the  State  to  await 
the  action  of  this  Legislature  before  purchasing  something  that  we 
might  have  to  turn  off  hereafter  ? 

Q.  You  think  the  State  needs  a  guardian,  and  the  forest  commis- 
sion is  a  good  guardian  of  the  State  ? 

A.  That  is  what  we  were  put  there  for. 

Q.  I  am  trying  to  find  an  explanation  for  your  not  performing  that 
duty  with  the  money  at  your  disposal  ? 

A.  I  have  given  the  explanation. 

Q.  Did  J.  Leslie  Crary  made  an  offer  to  sell  6,000  acres  on  the 
Baquette  river  and  Tupper's  lake  ? 

A.  Yes,  sir. 

Q.  That  is  within  the  park  ? 

As  No,  sir;  I  don't  think  so. 

Q.  It  is  in  the  Adirondack  region? 

A.  Yes,  sir. 

Q.  What  did  you  do  about  that  application? 

A.  I  can't  remember  what  action  was  taken  in  regard  to  that;  my 
recollection  is  that  Mr.  Crary  was  asked  to  make  his  proposition  in 
proper  form  so  that  we  could  send  our  men  to  view  the  land,  and  if 
we  thought  best  we  could  close  with  the  bargain;  I  don't  understand 
that  that  was  ever  made. 

By  Chairman  "Ryas: 

Q.  Would  you  expect  that  the  action  you  speak  of  with  reference 
to  these  propositions  would  be  embodied  in  the  minutes  ? 

A.  What  proposition  ? 

Q.  For  the  sale  of  these  lands  ? 

A.  Whatever  action  was  taken  certainly  should  be  in  the  minutes; 
whether  it  is  or  not  I  can't  tell  you. 

Q.  Would  you  expect  to  find  the  action  here  ? 

A.  It  ought  to  be  there. 

By  Mr.  Connbllt: 

Q.  What  reason  or  reasons  do  you  give  to  the  committee  for  the 
strange  lack  of  knowledge  you  display  as  to  the  duties    of   the 
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commisBioners  ?  You  have  been  five  years  in  office,  and  jou  don't 
#eem  to  know  what  your  duties  are,  or  else  you  have  failed  to  per- 
form them. 

A.  In  what  respect,  may  I  ask  ? 

Q.  The  questions  that  have  been  put  to  you,  you  have  either  evaded 
or  given  no  answer  to  that  has  made  the  slightest  impression  upon 
the  committee;  for  your  own  sake  I  will  say  that  it  would  be  much 
better  for  you  to  clear  that  up  and  show  the  committee  that  you  know 
something  about  the  duties  of  the  office;  so  far  you  have  displayed 
alarming  ignorance. 

A.  I  expected  I  had  performed  the  duties  to  the  best*of  my  ability, 
and  that  I  had  fulfilled  all  of  the  duties  required  by  the  office,  but  if 
there  is  anything  in  which  I  have  been  derelict,  I  will  endeavor  to 
explain  if  I  can. 

Q.  Why  don't  you  knov  something  about  the  lands;  you  evidently 
have  not  performed  some  of  the  duties;  will  you  te]l  us  if  any  of  the 
other  commissioners  know  about  them  if  you  don't  know  ? 

A.  In  regard  to  what  lands  ? 

Q.  Lands  mentioned  by  the  counsel;  he  has  drawn  you  out  as  well 
as  any  lawyer  could,  and  I  am  only  saying  that  we  want  to  get  some 
light,  and  so  far  we  are  completely  in  the  dark;  we  would  like  to  get 
you  out  of  the  fog? 

A.  I  will  do  all  in  my  limited  capacity  to  help  you  out  of  the  fog; 
my  knowledge  of  the  Adirondack  lands  I  believe  is  fairly  good;  as  to 
my  remembering  lot  lines  and  the  location  of  any  particular  spot 
from  memory,  that  is  something  that  it  seems  to  me  no  man  could  do 
exactly. 

By  Mr.  Adams  : 

Q.  There  was  a  piece  of  fifty  acres  in  Essex  county,  of  Jeannette 
Russell  ? 

A.  That  was  made  October  twenty-ninth,  and  comes  under  the  same 
explanation. 

Q,  Melvin  Warner,  Hamilton  county,  about  165  acres,  for  one  dol- 
lar an  acre? 

A.  That  was  October  3,  1890. 

Q.  Was  there  an  application  from  James  A.  Baldwin,  Warren  county, 
November  24,  1890,  to  selllGO  acres  at  $1.60  an  acre? 

A.  I  don't  find  any  such  on  this  record  here. 

Q.  A.  D.  Buskirk,  June  16,  1890,  610  acres,  at  $1.50? 

A.  Presented  October  20,  1890. 

Q.  What  do  you  say  to  that  ? 
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A.  The  same  thing. 

Q.  Henry  Bradley,  Minerva,  Essex  county,  160  acres  at  $1.50, 
August  1, 1890  ? 

As  Yes,  the  same  thing. 

Q.  H.  Summer,  June  3, 1890,  130  acres,  at  $1.50  ? 

A.  The  same  thing. 

Q.  A«  H.  Munger,  August, 6,  1889,  for  $1.50,  a  large  number  of 
acres? 

A.  Filed  June  2, 1890. 

Q.  That  is  in  the  north  part  of  the  Adirondack  region? 

A.  Yes,  sir;  I  say  the  same  thing  as  to  that 

Q.  P.  J.  Marsh,  1,000  acres  at  $1.50  an  acre,  November  10, 1890? 

A.  The  same  thing. 

Q.  John  H.  Millard,  1,241  acres,  at  $1.50  ? 

A.  October  24, 1890. 

Q.  George  Parmenter,  480  acres,  at  $1.25,  in  Hamilton  county, 
November  25,  1890  ? 

A.  That  was  November  25, 1890. 

Q.  Thurston  &  Parker,  2,366  acres  at  twenty-five  cents  per  acre  ? 

A.  Yes,  sir;  it  was  offered  at  twenty-five  cents  an  acre,  subject  to 
taxes;  we  asked  Mr.  Thurston  to  give  us  the  amount  of  taxes,  and 
when  he  gave  us  the  amount  of  the  taxes  at  a  subsequent  meeting 
they  amounted  to  something  like  eighteen  iihillings  an  acre  above  the 
twenty-five  cents,  and  we  told  him  we  couldn't  buy  any  land  that  we 
couldn't  get  a  clear  title  to,  and  that  under  the  resolution  we  could 
not  pay  more  than  $1.50  an  acre. 

Q.  Ostrander  and  Marsh,  of  Albany,  did  they  ever  file  a  proposition 
in  your  office  to  sell  about  25,000  acres  ? 

A.  I  have  no  recollection  of  that. 

Q.  Was  no  such  paper  as  that  filed  in  your  office  ? 

A.  I  don't  think  so;  I  don't  think  there  was  any  such  paper  filed  in 
the  office. 

Q.  Have  you  any  such  proposition  filed  with  you? 

A.  No,  sir. 

Q.  Did  ever  any  such  proposition  from  Ostrander  and  Marsh  come 
to  you? 

A.  No,  sir. 

Q.  What  is  there  about  that  Ostrander  and  Marsh  matter? 

A.  I  have  no  recollection  of  any  Ostrander  and  Marsh;  a  copy  of 
the  proposition  was  sent  to  me  by  the  clerk  for  my  inspection  upon 
my  asking  for  it,  a  proposition  by  P.  J.  Marsh. 

Q.  Where  does  he  live? 
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A.  In  Albany. 

Q.  Ton  asked  for  the  propoeition  and  the  clerk  sent  it  to  you  ? 

A.  I  made  the  explanation  that  a  copy  of  the  offer  of  Marsh  was 
sent  to  me  from  our  office  at  my  request  so  that  I  could  look  at  ii 

Q.  A  proposition  from  Marsh  was  filed  in  your  office,  and  you 
requested  your  clerk  to  send  you  a  copy  of  it? 

A.  Yes,  sir;  the  proposition  to  us  was  to  sell  about  1,100  acres  at 
one  dollar  and  fifty  cents  an  acre;  it  was  made  November  twentieth; 
they  were  in  a  good  many  different  lots,  and  could  not  be  examined. 

Q.  That  was  an  offer  of  about  1,100  acres? 

A.  Yes,  sir. 

Q.  None  of  these  has  been  considered  or  acted  upon  or  negotiations 
opened  ? 

JL  No,  sir;  there  has  been  no  official  action  in  the  matter;  they  are 
on  file  in  the  office  for  subsequent  action. 

By.  Mr.  Coknbllt: 

Q.  Now,  Mr.  Basselin,  your  commission  asked  for  $25,000  for  the 
purpose  of  purchasing  land  at  one  dollar  and  fifty  cents  an  acre;  it  was 
a  wise  suggestion  upon  the  part  of  the  commission;  what  is  the  reason 
you  didn't  go  to  work  and  carry  into  effect  the  suggestion  you  made 
Toluntarily  yourself;  those  parcels  you  intended  to  purchase  for  one 
dollar  and  fifty  cents;  you  knew  the  location  of  them,  you  knew  all 
about  them  and  the  value  of  each  part,  and  what  is  the  reason  you 
couldn't  get  help  to  go  and  value  those  lands;  why  should  you  get 
anybody  when  you  could  go  tiiere,  as  you  knew  the  value  of  the  land 
yourself;  the  people  demanded  of  you  to  purchase  the  land  ? 

A.  Up  to  the  seventh  of  November,  as  near  as  I  can  recollect,  there 
were  not  to  exceed  500  acres  of  land  offered  that  would  come  within 
the  proposed  park  or  within  the  scope  of  the  resolution;  we,  through 
our  agent,  asked  at  that  time  Mr.  Peck  and  Mr.  Marsh  to  offer  to  the 
commission  any  lands  that  they  had;  those  lands  were  offered 
November  seventh  and  November  twentieth;  the  only  answer  I  can 
give  you  is  to  say  that  as  a  prudent  business  man,  as  I  have  a  knowl- 
edge of  the  woods,  I  should  not  recommend  the  purchase  nor  would 
I  myself  purchase  any  piece  of  land  without  first  sending  my  agent 
up  there  to  see  ii 

Q.  Why  should  you  send  anybody  to  see  about  that  which  you 
could  see  about  better  yourself  ? 

A.  It  is  something  I  have  not  done;  I  do  not  consider  myself  expert 
enough,  nor  have  I  the  physical  ability  to  tramp  there;  I  have 
pursued  that  course  in  my  private  business;  I  prefer  to  take  the 
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tefltimony  of  an  expert  who  knows  more  of  these  matters  than  I  do 
indiyidually;  I  rely  more  upon  an  expert  than  upon  myself. 

Q.  Who  were  the  experts  ? 

A.  In  what  instance  ? 

Q.  In  the  instances  of  your  sending  experts  to  value  the  lands  and 
purchase  them. 

A.  What  lands;  I  have  suggested  that  the  appropriation  to  pur- 
chase land  —  it  is  the  proper  step  in  the  right  direction  —  and  I 
explained  before  that  up  to  November  seventh  we  had  not  received 
propositions  for  over  500  acres,  for  the  sale  of  over  500  *  acres 
that  would  properly  come  within  the  park;  we  then  sent  our  agents 
Warden  Garmon,  asking  them  (Peck  and  Marsh),  to  submit — we 
knew  they  were  land  owners  there  —  propositions  to  this  commission 
for  the  purchase  of  land  within  the  scope  of  the  resolution;  those 
propositions  were  submitted  to  us  November  twentieth;  we  cer- 
tainly have  not  had  the  time  nor  the  force  at  our  disposal  to  make  the 
proper  examination  of  those  lands;  if  the  gentleman  (Oonnelly),  has 
been  in  the  woods,  or  anywhere  near  them,  he  knows  it  is  a  very 
hard  matter  to  examine  timber  lands. 

Q.  If  I  had  been  in  the  woods  as  long  as  you  have  been  I  would 
know  something  about  it,  I  think. 

A.  I  have  been  in  the  woods  a  good  many  years,  and  I  am  free  to 
confess  that  the  more  I  am  in  the  woods  the  less  I  know  about  them 
particularly;  I  think  there  was  a  time,  when  I  was  younger,  that  I 
knew  more  about  the  woods  than  I  do  now,  in  my  self-estimation;  in 
regard  to  this  matter,  I  have  pursued  exactly  the  policy  that  I  deem 
any  business  man  would  pursue;  these  lands  are  not  going  to  be 
taken  away. 

Q.  I  think  you  mentioned  something  about  500  acres  in  the 
boundary;  why  didn't  you  purchase  those  500  acres? 

A.  For  the  same  reason  I  have  told  you,  that  a  large  portion  of 
that  didn't  come  until  October,  and  we  have  not  had  the  time  to 
make  the  proper  examination  of  them. 

Q.  I  am  sorry  to  say  it,  but  I  ask  these  questions  with  all  due 
respect,  for  your  own  benefit,  and  the  committee  will  take  more 
pleasure  in  hearing  questions  answered  creditably  than  otherwise, 
but  I  must  say  you  have  not  answered  satifactorily. 

A.  I  have  given  the  very  best  answ  ers  I  can. 

Mr.  HiTT. —  I  move  we  adjourn. 

The  Witness.  —I  have  been  here  two  days,  and,  if  possible,  I  would 
like  to  have  you  ask  me  what  questions  you  can  now  or  postpone  it 
until  another  week  to  allow  me  to  go  home  and  look  after  my  business, 
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which  requires  my  attention.  I  do  not  urge  the  committee  to  do  vio- 
lence to  themselYes,  but  still  if  you  can  do  it,  it  will  accommodate  me 
to  either  finish  now  or  adjourn  over  to  next  week. 

Mr.  HiTT. —  I  will  change  the  motion  to  adjourn  to  Tuesday  evening, 
at  7.30,  if  that  suits  you. 

The  WiTNBBs. — Any  time. 

The  motion  to  adjourn  prevailed  and  the  committee  adjourned. 


Albany,  N.  T.,  February  10,  1891,  7.30  p.  m. 

The  committee  met  pursuant  to  adjournment,  the  following  mem- 
bers being  present:  Chairman  By  an.  Messrs.  Connolly,  Davie,  Hitt, 
Oameron,  Dempsey,  Bush,  Lane,  Dickinson  and  Brown. 

Mr.  Hebsbebo. — Mr.  Chairman,  a  few  moments  ago  the  announce- 
ment was  made,  and  communicated  to  the  counsel  for  the  commission- 
ers in  this  investigation,  that  Mr.  Abner  L.  Train,  their  private  secre- 
tary, who  was  appointed  to  that  position  at  the  time  of  the  organization 
of  the  commission,  and  who  has  ever  since  that  time  acted  in  the 
capacity  of  secretary,  died  at  about  3  o'clock  this  afternoon.  I  under- 
stand, on  the  part  of  the  counsel  for  the  committee,  that  he  is  ready  to 
proceed,  and  I  can  say,  on  behalf  of  the  commission  and  their  counsel, 
that  we  are  also  ready  to  proceed,  but  we  deem  it  our  duty  to  commu- 
nicate that  fact  to  the  committee,  and  say  that,  in  all  justice,  we 
believe  that  an  adjournment  ought  to  be  granted  until  after  the 
funeral  of  the  deceased.  Mr.  Train,  if  not  a  relative  of  one  member 
of  the  commission,  was  at  least  the  confidential  and  warm  and  inti- 
mate friend  of  that  member  of  the  commission,  and  was  upon  friendly 
terms  with  all  the  other  members.  The  commission  itself  is  in  no 
frame  of  mind  to  proceed  this  evening  under  those  circumstances,  nor 
are  the  counsel  for  the  commission,  unless  the  committee  insists  upon 
proceeding.  As  I  have  stated,  we  think  the  mere  statement  of  the 
facts  will  be  sufiicient  to  warrant  the  committee  in  granting  an 
adjournment  till  after  the  funeral. 

Mr.  Hitt. —  When  is  the  funeral  ? 

Mr.  Hebsbebo. — I  do  not  think  it  has  been  announced.  He  is  not  a 
resident  of  this  city.  If  a  resident,  this  is  not  his  home.  I  have  been 
informed  his  friends  and  relatives  have  been  communicated  with,  and 
I  presume  the  funeral  will  occur  in  the  course  of  two  or  three  days. 

Chairman  Btan. — In  view  of  the  sad  intelligence  which  has  been 
communicated  to  the  committee  by  the  counsel  I  would  like  to  confer 
with  the  committee  in  executive  session  for  a  few  moments. 

The  committee  then  went  into  executive  session  and  on  opening  the 
doors  the  chairman  said : 
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■  • 

Ohairman  Btan. — The  chair  is  direoted  by  the  committee  to 
announce  to  the  coansel  that  in  view  of  the  fact  of  the  death  of  Mr. 
Train,  that  the  commissioners  wiU  be  excused  from  attending  on  any 
session  of  the  committee  until  after  the  funeral.  We  will  examine  Mr. 
Sanger,  finish  the  examination  of  Mr.  Sanger  and  Mr.  Lynch  and  Mr. 
Turner,  who  have  came  here  from  a  distance.  Mr.  Lynch  has  been  in 
attendance  since  last  Thursday  and  is  anxious  to  go  home.  We  will 
examine  him.  The  coxtimissioners  may  be  excused  until  after  the 
funeraL 

Mr.  HiTT. —  Mr.  Ohairman,  I  move  you,  when  we  do  adjourn  to-night, 
it  be  until  Tuesday  evening.  I  do  not  presume  we  could  meet  again 
this  week. 

Chairman  Ryan. —  We  can  tell  better  later. 

Mr.  HiTT. —  They  will  be  excused  until  next  Tuesday  night  ? 

Ohairman  Htan. —  The  commissioners  ? 

A.  Yes. 

Mr.  Davib. —  I  second  the  motion. 

Mr.  Hrrr. — There  is  no  necessity  of  a  motion  at  all;  you  can  excuse 
them  until  Tuesday  nighi 

Ohairman  Etan. — ^Is  Mr.  Sanger  present? 

Mr.  Hessberg. —  Mr.  Ohairman,  I  desire  to  present  this  fact  to  the 
committee.  We  are  entirely  willing  to  go  on  and  ready  to  go  on  if 
the  commission  insist  upon  it  We  feel  that  our  clients,  by  rights, 
should  be  present,  at  least  one  of  them,  when  this  inves- 
tigation proceed,  and  when  these  witnesses  are  sworn,  when 
they  testify  here.  Of  course,  under  the  rulings  of  the  committee^  or 
under  this  decision,  without  understanding  all  the  facts  and  circum- 
stances, we  will  probably  be  deprived  of  the  presence  of  our  clients 
and  we  feel,  under  those  circumstances,  we  should  ask  that  the 
entire  investigation  be  suspended  until  after  the  funeral.  We  will  be 
under  a  great  disadvantage,  it  will  probably  necessitate  the  recalling 
of  some  of  these  witnesses  after  the  examination  of  their  testimony, 
etc.,  and  probably  we  will  make  greater  progress  and  accomplish 
more  in  adjourning  to  some  future  day  when  all  can  be  present,  and 
when  we  can  proceed  without  any  hitch  and  without  any  delay.  It  is 
not  our  purpose  to  obstruct,  we  are  not  asking  this  on  account  of 
delay.  I  desire  to  repeat,that  we  are  prepared  and  ready  to  proceed, 
but  it  is  very  unusual  in  any  court,  or  any  tribunal  to  proceed  without 
the  presence  of  your  client,  and  that  is  what  the  committee  is  asking 
us  to  do  now. 

Ohairman  Ktan. — Are  you  willing  to  go  on  with  the  investigation 
to-night  ?  ff 
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Mr.  Hbssbbbo. —  Our  clients  feel  that  out  of  respect  to  the  memory 
of  their  secretary  — 

Chairman  Ryak  (interrupting)  —  When  we  say  we  will  excuse  them 
we  do  not  mean  that  we  will  exclude  them. 

Mr.  Cameron. —  They  will  not  be  obliged  to  go  away  this  evening. 

Mr.  HxssBEBa —  They  will  not  be  obliged  to  go,  it  is  a  question  of 
feeling  and  sentiment.  We  submit  and  bow  to  the  decision  of  the 
committee.  We  simply  present  it  to  your  fairness  and  to  your  judg- 
ment of  mind  whether,  under  these  circumntance,  you  insist  we  shall 
proceed.    If  you  say  so,  we  say  amen  to  it. 

Chairman  Btan.  — We  do  not  insist,  counselor,  you  shall  proceed; 
we  are  trying  to  get  some  knowledge  from  these  men  whom  we  have 
asked  to  come  from  a  distant  part  of  the  State  here  to  this  investiga- 
tion. The  committee  do  not  know  that  they  have  any  relation  what- 
ever, or  that  their  testimony  will  have  any  relation  whatever  to  the 
commission  in  any  way.  We  think  something  is  due  to  them  as  well 
as  to  other  parties. 

Mr.  Hessbebo.  —  Their  testimony  must  necessarily  refer  to  the  acts 
of  the  commission,  or  facts  in  which  the  commissioners  are  interested, 
otherwise  their  testimony  would  be  entirely  immaterial,  would  not  be 
admissible  here. 

Mr.  Bush. — I  suggest  the  relation  the  counsel  maintain  to  this 
committee  is  becoming  somewhat  obscured.  This  committee  is  taking 
the  testimony  of  certain  individuals  with  reference  to  the  administra- 
tion of  the  laws  relating  to  forest  preserves.  Counsel  are  permitted 
to  be  present  by  courtesy  and  have  been  permitted  to  cross-examine 
the  witnesses,  if  they  see  fit.  If  the  committee  decide  to  go  on  and 
examine  certain  witnesses,  I  do  not  see  what  right  the  counsel  or 
anyone  else  has  to  object.  He  can  be  present  if  he  chooses,  and  all 
the  commissioners  may  be  absent  if  they  see  fit  This  is  not  an  action 
at  law  where  the  rights  of  any  particular  individual,  or  the  rights  of 
counsel  or  his  clients  are  being  put  in  jeopardy. 

Mr.  Hessbebo.  —  We  are  not  objecting,  we  have  not  objected,  we 
have  simply  made  a  statement  of  facts,  and  upon  that  we  say  we 
think  an  adjournment  should  be  granted.  If  the  committee  say  other- 
wise, we  are  prepared  to  proceed.  We  do  not  desire  to  be  misunder- 
stood in  relation  to  this  statement  of  fact  It  is  not  an  application  for 
adjournment  whatsoever,  we  are  not  asking  for  adjournment,  we  think, 
under  all  the  circumstances,  our  clients  should  be  present  during  this 
investigation,  and  under  the  circumstances  we  do  not  feel  they  should 
be  asked  to  remain  here  to-night;  if  the  committee  decide,  otherwise, 
we  submit 
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Chairman  Etak. —  If  this  was  a  trial  and  the  commissioners  were  on 
trial  it  might  be  otherwise,  but  we  are  seeking  an  investigation;  and 
I  think  there  can  be  no  objection  whatever  to  our  investigating  parties 
oat  of  the  commistsion,  whose  testimony  perhaps  maj^ot  refei^  to 
them  at  all,  notwithstanding  what  the  counsel  has  said.    Mr.  Sanger* 

Wk.  H.  Sangek,  recalled. 
By  Mr.  Adams: 

Q.  A  question  was  asked  you  last  night  and  the  answer  was 
deferred;  are  you  prepared  to  answer  the  question  to-night? 

A.  I  am. 

Q.  State  the  answer  ? 

A.  Before  proceeding  I  would  ask  to  be  allowed  to  state  to  the 
committe  that  in  my  examination  the  last  evening  that  was  held,  I 
made  a  wrong  answer  to  an  inquiry  that  was  put  to  me;  the  question 
that  was  put  to  me  was,  who  was  the  largest  bidder  of  lands  within 
the  blue  lines,  as  marked  down  by  the  forest  commission,  at  the  last 
tax  sale  and  I  responded,  Henry  Patton;  the  statement  was  erroneous; 
Henry  Patton  was  not  the  largest  bidder;  the  largest  bidder  was 
Elbert  Orandell  who  bid  off  the  number  of  acres  I  stated;  how  I  came 
to  make  the  error  I  can  not  explain;  I  think  it  was  through  the  power 
of  association;  I  was  auctioneer  at  the  tax  sale;  one  person  bid  in  the 
lands  for  Elbert  Orandall,  Mr.  Patton  for  himself  and  other  parties, 
but  I  promptly  responded  to  the  question,  Henry  Patton,  because  his 
name  had  been  so  prominent  before  the  committee;  I  can  account  for 
it  in  no  other  way;  I  hope  the  reporters  will  give  as  much  publicity 
to  this  correction  as  they  did  to  my  answer  to  the  question;  Mr.  Patton 
bid  of  17,837  acres;  Mr.  Orandall  bid  off  about  150,000  acres. 

Q.  The  question  I  asked  last  night  in  substance  was,  if  you  could 
state  the  extent  of  the  ownership  of  the  non-resident  lands  within  the 
blue  line,  who  owned  them  and  the  amonnt  they  owned. 

A.  I  would  ask  whether  or  not  I  should  state  it  in  detail  taking  up 
the  townships  in  such  order  as  you  could  follow  it  on  the  maps  ? 

Chairman  Btan. —  What  is  the  question? 

Mr.  Adams. —  I  asked  him  last  night  if  he  could  tell  who  owned  the 
lands  within  the  blue  lines,  the  non-resident  owners.  He  said  he 
could  not  but  would  ascertain,  and  would  answer  at  a  future  time.  I 
understand  the  witness,  he  has  made  an  examination  and  has  the 
schedules  and  the  names  and  I  would  suggest,  perhaps  it  might  be . 
put  in  as  an  exhibit  with  a  general  expiation. 

Chairman  Byait. —  If  there  be  no  objection  the  suggestion  of  the 
counsel  will  be  acted  upon  and  they  will  be  put  in  as  an  exhibii 
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Q.  Explain  how  it  is  made  up  and  make  a  statement  about  it. 

A.  The  exhibit  has  been  made  up  from  taking  the  last  payment  of 
taxes  upon  those  sales  as  recorded  in  the  Oomptroller's  books, 
also  from  our  last  book  of  tax  sales  showing  who  are  the  owners 
of  the  lands,  and  to  some  extent  the  names  of  the  parties  who  bid  in 
the  lands  at  the  last  tax  sale;  I  have  purposely  avoided  naming  the 
parties  who  bid  in  the  lands  at  the  tax  sales  because  it  did  not  know 
they  were  the  owners;  the  exhibit  is  entirely  made  up  from 
records  of  payments  made,  either  of  taxes  or  redemption  and 
from  tax  sales,  or  parties  'who  acquired  title  through  tax  sales; 
those  are  the  only  records  that  can  be  relied  upon  as  show- 
ing the  owners  of  lands;  I  have  also  consulted  the  assessment- 
rolls,  and  liiy  exhibit  is  partly  made  ^up  from  information  gained 
from  the  study  of  those  assessment-rolls.  I  can  state,  and  in  detail, 
the  owners  of  the  yarious  townships,  going  through  on  the  map; 
or  else  I  can  give  a  summary  of  it,  as  would  be  preferable. 

Q.  Have  you  the  schedule  showing  the  owners  by  townships  and 
also  another  schedule  showing  the  summary  ? 

A.  I  have,  certainly. 

Chairman  Btan. —  The  summary  will  be  sufficient. 

The  WITNB98.—  Shall  I  read  it  off? 

Mr.  Adams. —  Yes,  if  you  please. 

SUIOCABT. 

Acres. 

Eliza  Carter 3,254 

A.  A.  Smith 6,000 

N.  Strauae 9,913 

Dodge,  Meigs  &  Go 49,258 

Benton  Turner 7,500 

Emerson,  Patten  &  Hall 4,000 

M.  V.  B.  Turner 940 

Miller  and  others 3,200 

Upper  Saranac  Lake  Association 6,770 

a  A.  Whitney 5,067 

R  0.  Gilchrist 3,654 

M.  A.  Herrick 33,840 

Henry  L.  Sprague 5,423 

Kildare  Club ; .  3,213 

Luke  Usher 6,000 

Ellen  Saxe,  guardian 4,456 

B.B.  Webster 2,441 
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CAark  &  Thompson 

J.H.  GUbert 

Pine  Tannery  Go 

F.F.Plint  Ado 

J.  Mason 

M.  L.  Keyes 

DaTid  Oonnell 

Thomas  E.  Proctor 

Harmon  k  Bice 

A.  Sherman  Lumber  Oo 

Weston,  Dean  &  Aldrich 

G^.  W.  Sisson 

Hepburn  k  Spear 

George  B.  James 

Q.  H.  P.  Gk)nld,  receiver 

A.  Lee  Wager 

Jas.  G.  Livingston  &  Oo 

•  Sidney  Wilder 

0.  P.  Williams 

L.  £.  Marsh 

Wilmurt  Lake  Cttub 

Morehouse  Lake  Olub 

Mountain  Home  Olub 

Underwood  &  Whitman 

Henry  B.  Barnes 

Thomas  E.  Munn 

0.  S.  Benedict  and  T.  a  Gold  (sold) 

Blake  estate 

E.  Darling 

M.  B.  Hosley 

Wm.  Harris 

Gouveneur  estate 

Thurston  &  Parker 

McEchron  &  Underwood 

Underwood,  Marsh  &  Ostrander . . . . 

Palmer  Falls  Paper  k  Pulp  Oo 

Bayner  estate 

Wood 

Aaron  Lloyd 

Benedict  &  Baymond 

U 


Acres. 

6, 

894 

7, 

119 

2, 

174 

6, 

646 

2, 

,070 

7. 

369 

8, 

,266 

69, 

,386 

31, 

176 

27, 

,680 

34, 

,287 

15, 

,232 

11, 

,032^ 

7, 

,610 

1, 

,801 

26, 

,208 

7, 

,361 

2, 

,600 

8, 

,718 

8, 

,000 

1, 

,800 

1. 

,600 

360 

4. 

,000 

6, 

,000 

9, 

,260 

6 

i 

,300 

77, 

,406 

1. 

,000 

1, 

,200 

5, 

,000 

1, 

,600 

4 

,600 

2, 

,000 

1, 

,600 

19 

,720 

4 

,766 

1 

,100 

2 

,260 

3 

,758 
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Olarence  P.  Oolton 

T.  T.  Jackson 

G.  A.  Brandreth. 

Warren  CurtiB 

Ooddington  eetate 

Wm.  HaniB  &  Brownell  Bros 

James  &L  Smith. 

Bhinelander  estate 

E.  F.  Freeman 

Catholic  Protectory 

McEchron,  Underwood  &  Mojnehan 

Norwood  Mfg.  Co.  * 

Hamilton  Park  Co 

Adirondack  Timber  and  Mineral  Co  ... . 

L.  J.  Goodale 

Wood  (Prof.) 

Hadley  and  others 

MoQuade  and  others 

Geo.  H.  Freeman 

Adirondack  Forest  Preserve  Association 

Wm.  Harris 

BuBsell  estate 

Lemon  Thompson 

P.  Moynehan 

Chas.  H.  Faxon 

Geo.  F.  Underwood 

H.  Patten 

Adirondack  Mountain  Beserte  Co 

Ostrander  &  Marsh 

Underwood  &  Marsh 

Sherman  (H.  L.  &  D.  W.) 

Wm.  W.  Dnrant 

James  McNaughton 

Morgan  Lumber  Co 

Finch,  Pruyn  &  Co 

Adirondack  Co 


Aores. 
4.532 

832 

24, 

,192 

12, 

,460 

2, 

,000 

6, 

,000 

1 

,154 

1 

,260 

12 

,600 

820 

18, 

,000 

17, 

,412 

23, 

,981 

13. 

,306 

800 

5, 

,863 

36, 

583 

4. 

,000 

16. 

,037 

4, 

,583 

3. 

,000 

1, 

,600 

21, 

,000 

4, 

,000 

750 

14, 

,500 

17, 

,836 

23. 

,000 

9, 

,400 

17, 

,556 

45, 

,620 

56, 

,347 

66, 

,165 

69. 

,213 

185. 

,157 

317, 

,318 

1.604, 

,868^ 
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Non-resident  owners  of  considerable  tracts  within  the  blue  line  on 
map  presented  by  the  forest  commission,  January,  1891 : 

Town- 
Traot  or  Patent  Bhip. 

White  Pace  Mountain )    _   ^  ^^^  ^  3  2g^^ 

Tract   ) 

Macomb's     Purchase,      21.  A.  A.  Smith,  6,000a;  N.  Strause,  9,91da; 

balance  residents. 

Great  Tract  1 24.  £.  1-2  of  N.  E.  1-4  3,200a;  MiUen  and 

others. 
27.  Dodge,  Meigs  &  Co.,  20,500a;    Benton 

Turner,  7,500a. 
26.  Dodge,  Meigs  &  Co.,  28,758a. 
23.  Adirondack  Co.,  6,661a;  Eme;*8on,  Patten 
&  Hall,  4,000a;  Weston,  Dean  &  Aid- 
rich,  7,100a;  M.  V.  B.  Turner,  940a. 
20.  Upper  Saranac  Lake  Association.  6,770a. 
19.  Unknown. 

22.  S.  A.  Whitney,  Glassboro,  6,067a^  Wes- 
ton, Dean  &  Aldrich,  20,933a. 
25.  R   C.   Gilchrist,  8,654a;  G.  W.  Sisson, 
8,654a;    A.    Sherman    Lumber    Co., 
2,400a;  Weston,  Dean  &  Aldrich,  6,252a. 

Great  Tract  2 3.  M.  A.  Herrick,  Boston,  33,840a. 

6.  Adirondack     Co.,     5,786a;    Henry     L. 
Sprague,  5,423a;  Eildare  Club,  3,213a; 
Lake  Usher,  6,000a;  Geo.  W.  Sisson, 
6,578a;  A.  Sherman  Lumber  Co.,  6,900a« 
5.  Ellen  Saxe,  guardian,  4,456a;  Harmon  & 
Bice,  5,570a;  A.  Sherman  Lumber  Co., 
2,040a:  Thos.  E.  Proctor,  16,^18a. 
2.  A.  Sherman  Lumber  Co.,  17,140a;  Hep- 
bum  &  Spear,  3,342^a;    Harmon   & 
Bice,  5,227a. 
1.  Thos.  K  Proctor,  11,425a;  B.  G.  Webster, 

2,441a;  Harmon  &  Bice,  16,202a. 
4.  Clark  &  Thompson,  6,894a;  J.  H.  Gilbert, 
1,719a;  F.  F.  Flint  &  Co.,  6,545a;  J 
Mason,  2,070a. 

Great  Tract  3 13..  T.  E.  Proctor,  21,442a;  balance  unknown. 

15.  T.   E..  Proctor,    9,701a;    M.    L.    Keyes, 
8,389a;  David  Oonnell,  8,266a. 
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Town- 
Tract  or  Patent  ship. 

Totten  A  Crossfleld's )    ^   Adirondack  Co..  25,288a. 

Purchase ) 

42.  Geo.  B.  James,  7,610a;  Adirondack  Oo., 

18,000a. 

Moose  Biver  Tract ....     8.  Adirondack  Oo.,  32,648a. 

1.  Q.  H.  P.  Qould,  receiver,  1,801a;  A.  Lee 

Wager,  26,203a. 

2.  Estate  of  Anson  Blake,  23,075a. 

3.  Adirondack  Co.,  22,427a. 

3.  Adirondack  Co.,  15,200a;   T.  £.  Munn, 

6,050a. 

6.  Estate  of  Anson  Blake,  11,810a. 
Nobleboro  Patent — .  T.   E.  Proctor,   10,000a;    Ostrander    & 

Marsh,  7,000a. 
Lawrence  Patent — .  Jas.  C.  Livingston  &,  Co.,  7,361a;  Sidney 

Wilder,  1,400a;  C.  P.  Williams,  5,718a. 
Arthurboro  Patent — .  L.  E.  Marsh,  8,000a;  Wilmnrt  Lake  Club, 

1,800a;  Morehouse  Lake  Club,  1,600a; 

Mountain  Home  Club,  350a;  S. Wilder, 
•  1,200a. 

Oxbow  Tract — .  Adirondack  Co.,  6,752a;  Morgan  Lumber 

Co.,  5,825a;  Underwood  &  Whitman, 

4,000a. 
Benson  Township — .  Adirondack  Co.,  10,672a;  Finch,  Pruyn 

&  Co.,  1,600a. 
Palmer's  Purchase — .  Finch,  Pruyn  &  Co.,  3,500a;  Adirondack 

Co.,  9,248a. 

Moose  Biver  Tract 10.  Adirondack  Co.,  9,870a. 

9.  Adirondack  Co.,  24,096a;  Bem.  Wm.  &  J. 

P.  Harris. 
8.  Anson  Blake,  Esq.,  18,521a;   Henry  B. 

Barnes,  6,000a. 

7.  Anson  Blake,  Esq.,  24,000a. 

4.  Adirondack  Co.,  14,120a;  Chas.  L.  Bene- 

dict, T.  E.  Munn  &  T.  S.  Gold,  Und. 

9,500a;  Underwood  &  Marsh,  1,500a. 

Totten  &  CroBsfield's)      1.  JEu  Darling    1,000a;    Adirondack    Co., 

Purchase )  1,491a;   Underwood  &  Marsh,  2,400a. 

2.  M.  B.  Hosley,  1,200a;  Wm.  Harris,  6,000a; 
Gouvemeur  est.,  1,600a;  Thurston  & 
Parker,  1,000a;  balance  scattering. 
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Town- 
Traot  or  Patent.  ship. 

Gk>re — .  Ostrander  &  Marsh,  2,400a. 

3.  Adirondack    Co.,    777a;     MoEchron    & 

Under wood,2,000a;  tJnderwood^Marsh 
&  Ostrander,  1,500a. 

4.  Palmer's  Falls  Paper  &  Pulp  Co.,  19,720a; 

Bajnor,  Esq.,  4,766a;  Adirondack  Oo., 
1,280a. 

5.  W.  W.  Durant,  4,000a;   Wood,  1,100a; 

Adirondack  Co.,  1,280a. 
41.  Adirondack  Co.,  4,800a;  Chas.  Benedict 
and  Mrs.  Raymond,  3,758a;  Marsh  & 
Underwood,  1,655a;  Aaron  Lloyd, 
2,250a;  Triangle  North  of  Township, 
38a;  Adirondack  Co.,  6,851a. 

38.  Adirondack  Co.,   18,176a;    Clarence    P 

Colton,  4,532a;  Theo.  T.  Jackson,  832a. 

39.  G.  A.  Brandreth,  24,102a. 

40.  Small  holdings,  compromised. 

6.  W.  W.  Durant,  28,347a. 

7.  Finch,  Pruyn  &  Co.,  3,000a;  Warran  Cur- 

tis, 12,450a;  Adirondack  Co.,  9,750a. 

8.  Coddington  estate,  around  Lewi  lake, 

2,000a;  Wm.  Harris  &  Brownell  Bros., 
'   6,000a;  Underwood  &  Marsh,  300a. 

9.  Morgan  Lumber  Co.,  20,786a;  James  M. 

Smith    1,154a;     Bhinelander    estate, 
1,260a. 
10.  Morgan  Lumber  Co.,  20,000a;  balance 
resident ;  Adirondack  Co.,  1,187a. 

31.  Morgan  Lumber  Co.,  6,300a;  E.  F.  Free- 

man, 12,600;  Adirondack  Co.,  2,780a; 
Catholic  Protectory,  320a. 

32.  McEchron,    Underwood    &    Moyiiehan, 

18,000a;  Thurston   &  Parker,  3,600a; 
Adirondack  Co.,  1,553a. 

33.  Finch,  Pruyn  &  Co.,  10,920a;  Adirondack 

Co.,  14,280a. 

34.  W.  W.  Durant,  16,000a. 

35.  Norwood  Manufacturing    Co.,  11,000a; 

Hamilton  Park  Co.,  3,036a;  Adirondack 
Co.,  1,280a. 
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-  ^  Town- 

Traot  or  Patent  ship. 

Oore  , 36.  Hamilton  Park  Co.,  20,945a;  Adirondack 

Co.,  claim  5,280a. 
37.  Adirondack  Timber  and    Mineral    Co., 

13,306a;  L.  J.  Goodale,  800a;  Wood, 

5,863a. 
23.  And  Triangle,  Hadlej,  Allen,  etc.,  36,583a. 

21.  State. 

19.  Adirondack  Co.,  4,280a;  Finch.  Pruyn  & 

Co.,  16,920a;  Glens  Falls  parties,  4,000a. 

17.  Sherman  (Henrj  L.  and  Darwin  W.), 

23,920a;  Adirondack  Co.,  1,280a. 

15.  Finch,  Pruyn  &  Co.,  23,200a. 
13.  George  H.  Freeman.  16,037a. 

16.  Adirondack  Forest  Preserve  Association, . 

4,582a. 

18.  Sherman   (Henry  L.   and  Daifwin  W.), 

21,700a;  Finch,  Pruyn  &  Co.,  3,600a. 

20.  Finch,  Pruyn  &  Co.,  20,100a;  Adirondack 

Co.,  5,100a. 

22.  Adirondack  Co.,  16,866a;  Harris,  3,000a; 

W.  W.  Durant,  2,000a. 
60.  Bussell    estate,    1,600a;    Underwood  & 

Marsh,  4,500a;  Adirondack  Co.,  7,000a. 
28.  Lemon    Thompson,    21,000a;      W.    W. 

Durant,  5,000a. 
27.  Adirondack  Co.,  or  Durant,  6,000a;  P. 

Moynehan,  4,000a;  balance  resident. 
26.  Marsh   &  Underwood,   7,000a;   Durant, 

3,000a;  balance  resident 
30.  James  McNaughton,   1,000a;    Chas.    H. 

Faxon,  750a. 

46.  James  McNaughton,  23,812a;    Geo.    F. 

Underwood,  2,500a. 

47.  James  McNaughton,  26,026a. 

— .  Triangle  North  of  Township  47,  Nor- 
wood Mfg.  Co.,  6,412a. 

— .  Gore,  North  of  Township  45,  James  Mc- 
Naughton, 13,826a. 

46.  Finch,  Pruyn  &  Co.,  19,217a;  Gea  P. 
Underwood,  2,000a;  H.  Patten,  1,600a. 

44.  Adirondack  Co.,  3,000a;  Finch,  Pruyn 
&  Co.,  22,200a. 


Ill 


Town- 
Troot  or  Patent  ship. 


Gk>re 49.  Adirondack  Co.,   1,583a;  Finch,  Prayn 

&  Co.,  11,000a;  Geo.  F.  Underwood, 
10,000a. 
48.  Adirondack    Mountain     Beserve      Co., 
23,000a. 

The  WiTNBss. —  The  bids  in  the  name  of  the  Adirondack  Timber  and 
Mineral  Company  and  William  W.  Durant  and  the  Adirondack  com- 
pany constitute,  as  I  understand  it,  the  lands  formerly  owned  by  the 
Adirondack  company;  I  have  given  them  separately,  and  the  aggre- 
gate of  the  acreage  report  as  applying  to  them  shows  the  acres 
formerly  owned,  as  I  understand,  by  the  Adirondack  company  within 
the  blue  line. 

Mr.  Adams. —  That  is  all  from  Mr.  Sanger;  if  the  other  side  desire 
to  ask  anything,  I  will  call  another  witness. 

Chairman  Btak. —  Mr.  Fiero,  do  you  wish  to  ask  Mr.  Sanger  any 
questions  ? 

Mr.  FiEBO. —  No,  sir;  no  questions. 

Mr.  Adams. —  I  will  call  Daniel  Lynch. 

Dakibl  Lynch,  being  duly  sworn,  testified: 
By  Mr.  Adams: 

Q.  Mr.  Lynch,  where  do  you  reside  ? 

A.  Town  of  Minenra,  Essex  county. 

Q.  How  long  have  you  resided  there  ? 

A.  Fifty  years  it  has  been  my  home;  fifty  years. 

Q.  What  business  do  you  follow? 

A.  Farmer,  lumberman,  surveyor,  miner,  etc. 

Q.  You  are  a  practical  land  surveyor  ? 

A.  Yes,  sir. 

Q.  Previous  to  1885  you  were  employed  by  the  Comptroller  of  this 
State  to  look  after  State  lands  in  Essex  county,  in  the  vicinity  of  your 
residence  ? 

A.  I  was. 

Q.  How  long  had  you  been  so  employed  ? 

A.  From  about  the  first  of  January  until  the  time  the  Comptroller 
turned  the  matter  over  to  the  forest  commission,  or  about  that  time. 

Q.  What  did  you  do  under  that  employment;  the  general  nature  of 
your  services  ? 

A.  I  simply  looked  up  and  reported  trespasses,  as  it  appeared  to 
me  there  were  trespasses. 
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Q.  That  was  reported  to  the  Comptroller's  office  ? 

A.  Yes. 

Q.  After  the  forest  commission  was  organized  were  you  employed 
by  them? 

A  I  was,  yeirbally;  some  of  the  members,  I  can't  say  for  certain, 
but  I  think  it  was  Mr.  Fox  and  Mr.  Gkurmon,  directed  me  to  keep 
right  on  as  I  had  been  doing,  only  to  report  to  them  instead  of  the 
Comptroller. 

Q.  Did  you  make  reports  to  the  commission? 

A  I  did. 

Q.  Reported  to  the  office  in  Albany  ? 

A  Yes,  sir. 

Q.  How  long  did  you  act  under  that  employment? 

A  Until  the  25th  of  September,  1886,  of  the  same  year. 

Q.  That  was  up  to  the  26th  of  September,  1886;  what  occurred  then  ? 

A.  A  few  days  before  that  I  received  a  notice  from  the  commission 
to  this  effect,  as  nearly  as  I  can  recollect:  Do  no  more  work  and  make 
no  more  expense  for  this  commission  after  the  twenty-fifth  of  this 
month  unless  especially  ordered. 

A  At  the  time  you  received  this  notice,  and  after  the  twenty-fifth 
of  September,  or  twenty-sixth  of  September,  were  there  trespasses  on 
the  State  lands  that  have  not  been  looked  up  and  finished  ? 

A  Yes,  sir;  I  was  at  work  then  looking  up  trespasses. 

Q.  Where  were  these  trespasses? 

A  During  that  term  I  simply  looked  up  trespasses  in  Essex  countv, 
in  the  towns  of  Minerva  and  Newcomb,  all  in  Totten  &  Crossfield's 
patent,  in  the  14th,  16th,  25th,  26th  and  27th  townships. 

Q.  Have  you  a  memorandum  or  statement  tabulated  of  the  trespasses 
that  you  looked  up  and  so  reported  to  the  commission  up  to  this  time 
in  September? 

A.  I  have. 

Q.  You  may  produce  it  and  I  will  give  it  in  evidence.  [The  witness 
produces  same.]     That  is  the  list  of  trespasses  reported  ? 

A  That  is  a  partial  list ;  that  is  the  list ;  if  they  have  been  settled, 
I  do  not  know  it ;  here  is  a  list  that  has  been  settled. 

Q»  Were  a  portion  of  these  trespasses  settled  and  a  portion  not? 

A  As  I  understand  a  portion  of  them  were  settled  ;  the  commission 
so  reported  in  the  next  annual  report. 

Q.  These  two  papers  contain  all  the  trespasses  you  reported,  and 
one  paper  contains  those  that  were  settled,  and  the  other  contains 
those  that  were  not  settled  ? 

A  Yes. 
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The  Witness. —  There  may  be  some  trifling  trespass,  two  or  three 
trees  left  out 

Q.  Were  these  settlements  without  suit  ? 

A.  I  did  not  know  of  any  suits. 

Q.  About  how  many  of  those  trespasses,  the  number? 

A.  I  could  not  say  now;  there  are  twenty-four  on  that  list,  making 
forty-one  unsettled. 

Q.  Forty-one  unsettled  and  twenty-four  settled  ? 

A.  Unsettled,  as  I  understand. 

Q.  Those  that  were  settled,  as  you  understand,  were  settled  with- 
out a  suit  ? 

A.  As  far  as  I  knew. 

Q.  These  settlements  were  conducted  by  whom,  or  under  whose 
direction  ? 

A.  I  knew  personally  of  three;  the  warden  told  me  to  tell  one 
trespasser,  two  trespassers  how  much  to  pay  and  they  could  settle; 
they  paid  and  settled;  the  third  was  a  petty  trespass,  a  wood  trespass; 
I  settled  that  under  the  direction  of  Mr.  Train,  and  so  reported  to 
him;  Mr.  Train  directed  me  to  settle  it  to  the  best)  of  my  judgment 

Q.  As  to  the  others,  what  is  your  understanding  about  them  t 

A.  I  do  not  know. 

Q.  These  trepasses  that  you  reported,  these  sixty-five  cases  as  you 
make  them,  embraced  how  many  logs  in  the  aggegate  ? 

A.  In  the  neighborhood  of  80,000,  market  logs. 

Q.  Was  there  a  claim  reported  against  L.  Thomson  ? 

A.  There  were  several. 

Q.  Were  any  of  those  settled,  as  you  understand  it  ? 

A.  I  understood  that  one  was  a  trespass. 

Q.  You  understood  some  of  the  other  logs  involved  he  was  dis- 
charged from  by  reason  of  the  redemption  of  land  ? 

A.  Yes,  one  case. 

Q.  I  will  speak  about  that  hereafter;  after  the  twenty-fifth  or 
twenty-sixth  of  September  did  you  come  to  the  office  of  the  commis- 
sion in  Albany  ? 

A.  I  did. 

Q.  What  took  place  ? 

A.  I  came  to  know  why  I  was  to  stop  work  because,  although  I 
reported  such  a  large  number,  there  were  quite  a  number  still  left 
unlooked  up;  my  idea  was  fair  play;  I  understood  at  the  office,  I 
could  not  tell  which  of  the  officers  told  me,  the  reason  was  simply  the 
commission's  appropriation  was  exhausted  and  there  was  no  funds 
from  which  to  draw  my  pay;  I  offered  to  do  my  work  in  Minerva  and 
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Kewcomb  townships  and  present  no  bill  for  salary  or  expense  till  the 
commi^ion  got  their  next  appropriation. 

Q.  After  being  told  they  had  no  fundu  to  continue  you  in  their 
employ  and  your  making  that  offer,  what  was  said  ? 

A.  There  was  nothing  parjiicular  said  and  I  neyer  heard  anything 
more  about  it,  that  is  on  the  strength  of  that  offer. 

Q.  That  was  all  there  was  of  that  transaction  ? 

A.  That  was  all. 
,    Q.  The  offer  was  not  accepted  ? 

A.  No. 

Q.  What  occurred  next? 

A.  The  next  was  a  couple  of  petty  trespasses  that  I  was  notified  of 
by  the  man  acting  as  forester  in  Minerya  and  I  looked  them  up  and 
reported  them  in  January,  1887;  those  I  was  specially  ordered  to. 

Q.  By  the  forester  ? 

A.  I  reported  them  directly  to  the  office,  but  the  forester  directed 
me  to  hunt  them  up. 

Q.  August,  1888,  was  there  any  transaction  ? 

A.  About  the  first  of  August,  or  just  before  I  received  notice  from 
the  commission,  I  had  been  appointed  temporarily  inspector  to  date, 
from  the  first  day  of  August 

Q.  Tou  received  that  from  the  office;  what  did  you  do  on  receiving 
that  notice  ? 

A.  I  immediately,  not  knowing  what  was  expected  of  that  office 
I  had  before  been  acting  —  my  name  —  I  did  not  know  in  what 
light  they  considered  me;  I  found  my  name  entered  on  their  books 
as  special  agent;  I  immediately  wrote  to  the  warden  and  he  replied  to 
me  simply  to  look  up  trespasses  and  report  them  wherever  I  knew  of 
them,  or  suspected  any. 

Q.  After  that  did  you  look  up  any  trespasses  ? 

A.  I  did;  I  consulted  with  the  deputy  warden  and  we  talked  over 
what  was  the  most  important  that  I  knew  of;  I  said  the  most  import- 
ant trespass  that  I  knew  of,  the  largest  had  been  reported  to  me  as  a 
trespass  of  10,000  market  logs,  on  a  tract  of  land  in  which  the  State 
owns  one- third;  that  is  in  the  southeast  comer  of  the  33d  township; 
the  deputy  warden  wanted  me  to  look  that  up  first,  and  I  went  and 
looked  it  up  and  was  in  communication  with  the  office. 

Q.  You  got  that  up  and  reported  it? 

A.  Reported  it. 

Q.  Was  any  portion  of  this  trespass  settled? 

A.  Not  that  I  know  of;  the  State  was  one-third  interested  in  it. 

Q.  I  mean  the  State  interest;  was  that  ever  settled? 


118 

A.  I  knew  nothing  of  it;  when  I  reported  my  work  was  done. 

Q.  Did  Oarmon  tell  you  he  had  settled  some  trespass  that  you  dis- 
covered and  reported? 

A.  I  do  not  recollect  that  he  did;  I  do  not  recollect  of  any;  per** 
haps  he  did,  but  I  have  no  recollection  of  it. 

Q.  Anything  of  William  Eeays'  job;  what  was  there  about  that? 

A.  I  reported  that  by  the  estimation;  I  went  and  looked  it  up  in  the 

winter,  and  it  was  in  such  shape  that  I  could  not  measure  the  logs 

just  then,  so  I  simply  made  an  estimation  of  1,800  market  logs,  and 

*they  were  practically  all  on  State  land;  there  might  have  been  a  very 

few  cut  on  private  land,  but  practically  all  on  State  land. 

Q.  Do  you  know  whether  that  was  ever  settled;  did  Garmon  ever 
tell  you  that  was  settled  ? 

A.  I  could  not  say;  I  do  not  think  Mr.  Gkurmon  told  me  the  trespass 
was  settled,  but  there  had  been  some  partial  settlements. 

Q.  William  Lavery  case;  what  was  there  about  that? 

A.  I  do  not  think  I  had  better  say  anything  about  that;  Mr.  Lavery 
wanted  to  avoid  coming  down,  if  possible,  and  sent  his  statement 
down  under  affidavit  with  me. 

Q.  That  is  his  case? 

A.  That  is  his  case. 

Q.  That  I  will  place  before  the  commission;  there  were  1,008  market 
logs  in  the  winter  of  1886  reported,  which  logs  Mr.  Thomson  got? 

A.  They  had  been  cut  in  the  winter  of  1885  and  1886  by  men  up 
there;  Mr.  Thomson  had  them;  I  do  not  know  but  they  were  cut  by 
some  parties  up  there;  Lindsay  and  Thomson  had  the  logs;  whether 
it  was  job  or  purchase  I  do  not  know. 

Q.  Was  it  claimed  these  logs  were  cut  on  State  lands  and  a  claim 
made  against  Mr.  Thomson  ? 

A.  I  made  that  claim. 

Q.  Was  that  ever  settled? 

A.  I  do  not  know  that  it  was;  Mr.  Thomson,  as  I  understood,  dis- 
puted the  correctness  of  my  report;  that  it  was  not  on  State  land; 
and  then  I  came  to  the  secretary  and  surveyor-general's  office  and  got 
the  original  field  notes  and  map,  and  made  an  official  survey,  and 
established  that  trespass  was  on  State  land,  and  so  reported;  then  I 
went  on  and  measured  the  stumps  and  tops  and  counted  the  pieces  in 
each  tree,  and  got  that  number,  1,008;  up  to  that  time  I  could  not  say 
officially  it  was  on  State  land. 

Q.  After  making  a  survey  you  found  it  was  on  State  land  ? 

A.  I  found  it  was  and  so  reported. 

Q.  Was  that  settled  ? 
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A.  Not  that  I  know  about 

Q.  What  la^d  was  it  that  Mr.  Thomson  redeemed  and  claimed  tiiat 
let  him  out  of  some  trespass  ? 

A.  That  was  lot  33  in  the  same  township;  in  the  same  tract,  this 
last  was. 

Q.  How  many  logs  had  been  cut  on  that  land  and  been  reported? 

A.  It  had  been  cut  and  haggled  jDTer  and  over;  I  think  I  reported 
500  market  logs  cut  recently,  as  well  as  700  cedar  trees  cut  for  poets  j 
that  is  what  I  think  my  report  was. 

Q.  It  was  claimed  that  was  on  some  land  which  he  had  the  right  to 
redeem,  and  it  is  claimed  he  did  redeem  ? 

A.  Tes. 

Q.  Was  that  redemption  correct ;  did  you  look  in  the  redemption  ? 

A.  I  did. 

Q.  State  what  you  found  ? 

Chairman  Btan. — About  what  was  the  average  size  of  those  cedars? 

A.  They  were  a  small  size  lot  of  trees,  propably  cut  down  to  from 
eight  inches  on  the  stump,  some  very  few  less  than  eight  inches,  but 
I  do  not  think  I  counted  any  less  than  eight  inches,  certainly  not  less 
than  six  up  to  twenty;  they  were  cut  for  posts;  I  did  not  count  any- 
thing but  what  would  be  of  some  value. 

Q.  What  did  you  do  about  investigating  this  redemption? 

A.  I  will  give  the  minutes  of  that;  I  reported  with  regard  to  this 
lot;  here  is  the  rest:  January  24,  1887,  the  forest  commission  action 
against  Lemon  Thomson,  for  700  penalties  for  tresspass  on  lot  36, 
Richard's  survey  township  27,  to  0.  P.,  trespass  reported  July  21, 
1886;  March  17, 1887,  Lemon  Thomson  applied  to  the  OomptroUer 
for  a  cancellation  of  the  1881  tax- sale  of  the  above  lot,  on  the  ground 
of  occupancy  on  November  23, 1883,  and  that  no  notice  of  the  sale  or 
any  other  sale  had  been  served  on  the  said  occupants. 

Evidence: 

E.  J.  Houghton  of  the  town  of  Newcomb  deposes:  "That  from 
October  1, 1883,  until  April  1, 1884,  there  was  a  dwelling-house  and 
bam  on  the  above  mentioned  lot,  which  were  occupied  by  himself  and 
family  during  the  time  above  named." 

Josiah  Houghton,  of  the  same  town,  deposes  substantially  the  same 
as  above,  and  both  these  men  testify  that  they  were  well  acquainted 
with  the  location  and  lines  of  said  lot. 

Gontradictory  evidence: 

Charles  H.  Bissell,  George  M.  Bissell,  George  W.  Johnson  and 
Edison  J.  Dimick  severally  testify  that  they  are  residents  of  the  town 
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of  Newcomb,  and  that  after  carefully  inyeBtigating  said  lot  35,  tliej 
find  no  part  of  it  under  cultiTation,  nor  showing  any  appearance  of 
haying  been  cultivated,  nor  did  they  find  any  house,  shanty  or  bam 
thereon,  nor  anything  to  show  that  such  buildings  might  heretofore 
haye  been  on  said  lot;  C.  H.  and  Qeorge  M.  Bissell  depose  that  they 
are  well  acquainted  with*  the  location  of  the  said  loi 

Direct  evidence : 

October  19, 1887,  Orson  P.  Morse  deposes:  "  That  he  is  a  practical 
surveyor,  that  he  has  followed  the  business  over  thirty  years,  and  is 
well  acquainted  with  the  surveys  of  township  27,  and  that  on  the  22d 
and  23d  days  of  September,  1887,  he  re-surveyed  the  line  between 
lots  34  and  35  in  Richard's  Survey  to  27,  to  C.  P.,  and  that  after  the 
survey  he  saw  two  shanties  on  lot  36.  The  shanties  appeared  to  have 
been  built  fifteen  years  or  more. 

Application  granted  June  26,  1888. 

Q.  That  you  take  from  the  Comptroller's  office  ? 

A.  Yes;  on  making  a  survey  in  January,  1889,  to  investigate 
the  evidence  on  which  the  above  cancellation  was  obtained;  before 
making  this  survey  I  went  to  the  surveyor- general's  office,  the  Seo^ 
retary  of  State's  office,  and  copied  the  original  maps  and  field  notes  of 
this  tract,  and  from  that  I  made  the  survey  so  that  I  know  it  is  correct; 
then  here  is  that  resolution;  I  found  that  Mr.  Morse's  statement  Was 
correct,  and  saw  the  two  shanties. 

Q.  Statement  as  to  the  line? 

A.  As  to  the  two  shanties  that  he  saw  as  to  which  I  believe  he 
refers,  they  were  two  old  stables,  one  of  which  was  large  enough  to 
shelter  one  team  and  the  other  might  shelter  i^o,  but  the  missing 
link  in  the  chain  of  testimony  is,  that  there  is  nothing  in  it  to  connect 
the  shanties  which  Morse  saw  virith  the  dwelling-house  and  bam  which 
the  Houghtons  swore  they  occupied  and  the  fact,  as  I  showed  in  my 
report  to  the  forest  commission  during  the  time  covered  by  their  testi- 
mony, they  occupied  a  shanty  and  bam  on  lot  34 

Q.  Tou  surveyed  this  land  ? 

A.  Tes,  sir. 

Q.  Did  you  agree  in  your  survey  with  the  survey  of  this  other  man? 

A.  I  could  not  tell. 

Q.  Tour  survey  was  based  on  what  you  found  in  the  surveyor-gen- 
eral's  office? 

A.  Tes;  and  as  I  went  along  I  found  the  ancient  land  marks. 

Q.  This  house  was  not  on  the  lot  that  was  redeemed,  but  on  the 
adjoining  lot? 


121 

A.  Tes;  it  was  on  another  lot  just  over  the  line. 

Q.  Did  you  report  that  fact  to  the  forest  commission? 

A.  I  did,  just  as  it  is  here. 

Q.  By  the  application  the  redemption  would  be  set  aside? 

A.  I  do  not  know  anything  about  that. 

Q.  Did  yott  state  that  ? 

A.  I  don't  belieye  that  I  did;  I  simply  reported  what  I  had  done 
myself. 

Q.  Or  show  that  fact  at  the  Ck>mptroller's  office  the  redemption 
would  haye  been  set  aside,  that  is  the  practice  ? 

A.  Yes,  but  I  don't  remember  reporting  any  such  thing  to  them. 

Q.  I  ask  you,  from  your  knowledge  of  the  business  at  the  Comp- 
troller's office,  if  this  mistake  had  been  made  to  appear  at  the 
Ck>mptroller's  office  it  would  be  sufficient  cause  to  cancel  the 
redemption? 

A.  That  is  my  opinion. 

Q.  And  you  reported  the  fact  to  the  office  of  the  commission  ? 

Au  Yes;  I  always  considered  when  I  made  my  report,  my  part  of 
the  work  was  done. 

Q.  Did  you  continue  in  the  employ  of  the  commission  from  August 
1,  to  February  1,  1889  ? 

A.  Yes;  I  did. 

Q.  Between  those  times  did  you  report  constantly  ? 

A.  I  was  at  work  and  reported  all  the  time. 

Q.  Was  any  fault  found  with  that  work  ? 

A.  XTp  to  the  first  of  February  I  never  knew  the  commission  had  a 
particle  of  fault  to  find  with  me;  if  they  had  I  did  not  know  it;  they 
appeared  to  approve  of  my  work. 

Q.  About  the  Ist  of  February,  1889,  what  occurred  ? 

A.  I  simply  got  a  letter  from  the  office  stating  that,  at  a  meeting 
held  by  the  commission  in  New  York,  it  had  been  decided  that  the 
appointment  of  Daniel  Lynch,  as  inspector,  should  be  discontinued. 

Q.  Whatdid'you  do  about  it? 

A.  Not  knowing  what  it  meant  and  the  way  I  was  at  work  I  came 
down  to  see  if  there  was  any  fault 

Q.  Who  did  you  see  and  what  conversation  occurred  ? 

A.  I  came  down  here;  there  was  no  one  in  the  office;  the  commission 
was  going  to  hare  a  meeting,  I  think,  the  following  Tuesday;  I  waited 
to  see  when  they  came,  and  made  a  written  statement  to  them  as  to 
how  the  facts  were;  told  them  I  had  got  almost  through,  as  far  as  I 
knew,  looking  up  trespasses  in  Minerva,  and  asked  for  a  re-appoint- 
ment, if  only  for  one  month,  to  close  up. 

16 


122 

Q.  Bid  you  ever  have  a  oonTersation  with  Oarmon? 

A.  It  was  principally  with  Oarmon  I  had  the  conversation. 

Q.  What  did  Garmon  say  ? 

A.  They  went  in  and  talked  it  over,  and  Oarmon  came  out  and  said 
it  was  decided  to  give  me  this  reappointment. 

Q.  Did  Ghirmon  on  that  occasion  say  there  were  some  trespasses 
here  other  than  you  had  reported  ? 

A.  Yes,  sir;  that  I  had  not  looked  up  all  the  trespasses. 

Q.  That  was  the  allegation  that  he  made  ? 

A.  Yes,  that  I  had  not  looked  up  all  the  trespasses. 

Q.  After  this  time  did  you,  during  this  month,  make  reports  ? 

A.  I  did  of  several  trespasses. 

Q.  After  that  time  did  you  look  in  the  office  to  see  whether  the 
reports  and  letters  you  had  sent  in  were  there? 

A.  I  noticed  that  it  was  charged  against  me  that  I  was  favoring 
certain  petsons  in  not  reporting  their  trespasses;  it  happened  I  had 
written  during  the  preceding  month  or  two,  I  think  four  times,  men- 
tioning these  very  reports,  these  very  persons,  and  in  the  last  report 
I 'had  mentioned  some  five  or  six  of  them,  and  said  I  would  get 
around  to  them  just  as  quick  as  possible;  well,  I  went  searching  to 
get  these  letters  and  I  could  not  find  tl),em. 

Q.  Could  not  find  them  in  the  office  ? 

A.  No. 

Q.  Did  anybody  in  the  office  say  to  you  they  had  been  there  ? 

Ai  Mr.  Train  admitted  receiving  these  letters;  he  said  especially  he 
remembered  perfectly  well  the  last  one,  because  he  remembered  the 
way  I  expressed  it. 

Q.  Now,  previous  to  your  coming  to  Albany  on  this  occasion,  had 
you  had  any  conversation  with  a  man  by  the  name  of  Talbot  ? 

A.  I  had,  or  he  had  with  me. 

Q.  How  long  was  that  before  you  came  to  Albany? 

Ai  This  conversation  of  him  with  me  was  the  25th  of  December, 
1888.  •       . 

Q.  You  were  in  Albany  the  February  after? 

A.  About  the  first  of  the  following  February  I  got  this  notice  of 
dismissal. 

Q.  Hold  your  mind  right  there;  who  is  this  Talbot  ? 

A.  E.  H.  Talbot,  son  of  Charles  Talbot;  born  and  brought  up  in  the 
town  of  Minerva. 

Q.  What  does  he  do  there? 

A.  He  has  left  it  just  now;  he  got  a  living  the  best  way  he  could. 
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Q.  Was  he  engaged  in  the  lumber  businesB  or  have  anything  to  do 
with  logs  cut  on  the  State  lands? 

A.  Not  at  that  time. 

Q.  Did  he  know  you  had  been  reporting  certain  parties  as  tres- 
passers to  the  office  at  Albany  ? 

A.  Well»  certainly  he  did. 
^  Q.  When  he  came  to  you  in  December,  what  conversation  was  had 
between  you  and  him  on  that  subject  ? 

Mr.  FisRo.-^Mr.  Chairman,  I  would  like  to  interpose  an  objection  to 
this  talk  with  Talbot.  He  did  not  in  any  way  represent  the  forest 
commission  and  did  not  have  any  right  to  speak  for  them,  or  say 
anything  that  could  be  binding  upon  them,  and  I  submit  that  there 
ought  not  to  be  brought  into  evidence  here  a  loose  statement  which 
some  man,  somewhere  in  the  woods,  had  made  without  its  being 
shown  that  he  was  in  any  way  connected  with  or  related  to  this 
commission,  or  have  any  right  to  say  what  he  may  have  said  in 
reference  to  it.    It  does  not  throw  any  light  upon  this  investigation. 

Chairman  Byah. — ^If  it  does  not  relate  in  any  way,  it  cei:tainly  can- 
not injure  them.    Go  on  and  answer  the  question. 

Mr.  Adams. — I  propose  to  connect  Talbot. 

Q.  State  the  conversation  between  you  and  Talbot. 

A.  Mr.  Talbot  came  to  me  that  day  and  referred  to  that  very 
trespass  of  1,003  markets;  insisted  that  I  would  give  him  a  statement 
to  take  to  the  forest  commission,  that  that  report  was  a  mistake,  that 
it  was  not  on  State  land;  I  told  him  I  could  not  do  it,  I  hadn't  made 
an  official  survey  then  because  I  thought  it  was  correct;  *'  well,"  said 
he,  "  the  fact  is  if  you  will  give  me  this  paper  you  will  be  continued  in 
office,  probably  promoted,  certainly  continued;  if  not,  you  must  go." 

Q.  Who  was  this  complaint  of  1,003  logs  against? 

A.  Lemon  Thomson  had  the  logs.  i 

Q.  He  said  if  you  would  change  that  report  you  would  be 
continued? 

A.  Yes,  sir. 

Q.  Afterwards  did  you  see  Talbot  in  Albaay  ? 

A.  I  did. 

Q.  What  time  was  that? 

A.  That  was  about  the  second  or  third  of  January  following. 

Q.  Where  did  you  see  him  ? 

A.  In  the  room  adjoining  the  forest  commission  office,  in  this 
building.' 

Q.  Was  he  in  the  office  apparently  on  business,  as  well  as  yourself  ? 
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A.  I  could  not  tell  about  thai 

Q.  Appeared  to  be  ? 

A.  Tea. 

Q.  Met  him  there  in  the  office  ? 

A.  Yes. 

Q.  What  oonyeraation  did  jou  hare  with  him  on  that  occasion? 

A.  He  asked  me,  in  the  first  place,  he  ask  me  into  this  little  room  and 
he  brought  around  the  conversation  about  money;  said  he  —  in  the 
first  place  he  asked  me  to  let  him  have  have  some  money;  I  said  I  would 
Justus  soon  as  not,  "  I  have  none  to-day,  to-morrow  I  will  let  you 
have  some;"  he  stopped  and  looked  at  me  and  said:  "Don't  you  want 
some  money?"  I  looked  at  him;  he  says:  ''The  fact  is  this,  if  you 
want  money  say  so  and  you  needn't  be  mild  about  it  either,  and  you 
can  have  it  to-day." 

Q.  What  did  he  say  to  introduce  the  conversation? 

A.  The  talk  was,  he  wanted  me  as  long  as  I  would  not  write  any- 
thing, he  wanted  me  to  come  before  the  deputy  warden  or  secretary 
and  make  a  statement  that  I  thought  this  was  not  on  State  land. 

Q.  When  did  he  say  that  ? 

A.  Then;  that  day. 

Q.  Was  that  before  or  after  he  said  if  you  wanted  money  you  could 
have  some  ? 

A.  It  was  all  at  the  same  time  and  I  could  not  say  for  certain 
whether  it  was  just  before  or  after;  I  told  him  like  this:  All  the 
statement  I  can  make  I  will  make  it,  that  I  did  not  want  any  money; 
I  went  before  the  deputy  warden  and  made  this  statement  that  I  had 
reported  that  trespass  just  the  same  as  I  had  the  others;  that  to  the 
best  of  my  judgment  that  was  on  State  lands,  but  I  couldn't  say  posi- 
tively it  was  so  until  I  made  a  survey;  then  I  went  on  and  made  a 
survey  and  reported  ii 

Q.  Ton  took  no  money  from  Talbot  ? 

A.  I  think  not. 

Q.  This  was  in  Janurry,  at  the  time  you  came  and  asked  to  be 
continued  ? 

A.  This  was  before;  I  was  down  on  business  for  the  coiiEimission 
then;  looking  up  some  records  and  preparing  for  some  further  work, 
in  fact,  to  look  up  the  records  to  prepare  for  this  very  work. 

Q.  You  were  continued  a  month,  until  about  the  first  of  February  ? 

A.  Yes,  sir;  the  first  day  of  February  I  was  dismissed. 

Q.  An  arrangement  was  made  you  should  finish  up  and  take  another 
month  ? 

A^  xes* 
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Q.  Before  the  month  came  around  did  you  see  any  of  the 
commission  ? 

A.  Immediately  after  Mr.  Garmon  gaye  me  this  appointment  we  talked 
over  the  matter  in  a  friendly  way  and  he  instructed  me  orally  to  not 
be  too  fast  about  hurrying  up  these  fellows;  the  trespass  had  been 
done;  they  were  then  drawing  the  logs  to  the  river;  he  said  in  this 
way:  '*  Let  them  draw  a  while;  the  logs  will  be  worth  more  in  the  river 
than  in  the  woods;"  it  was  my  duty  to  obey  orders;  that  was  reason- 
able; that  was  right;  then  I  went  on  a  little  while  after  and  reported 
some  four  or  five  of  them;  this  was  about  the  middle  of  February  that 
I  got  the  second  appointment  of  one  month. 

Q.  Before  the  month  was  out,  did  you  attend  a  meeting  of  the  for- 
est commission  ? 

A.  Yes;  about  two  weeks  after,  I  received  a  circular  from  the  com- 
mission requesting  all  their  employes  to  be  in  the  office  at  a  certain 
day,  and  I  came  down. 

Q.  What  occurred  then  ? 

A.  There  was  a  sort  of  general  inquiry.  ' 

Q.  I  mean  as  between  you  ? 

A.  General  inquiry;  I  didn't  even  then  know  what  particular 
charges  were  against  me,  if  any;  well,  made  sort  of  a  general  inquiry* 
and  I  stated  how  I  had  done  my  work,  and  that  I  had  done  the  best  I 
could;  when  I  had  finished  my  statement  there,  the  last  one,  they 
called  in  one  of  the  commissioners,  Mr.  Basselin,  and  said,  as  near  as 
I  can  recollect,  that  while  he  saw  no  especial  evidence  of  guilt,  he 
considered  me  worthy  of  censure  for  negligence,  and  that  closed  down 
the  meeting  for  them. 

Q.  Negligence  in  what;  did  he  specify  ? 

A.  In  my  work. 

Q.  Did  he  specify  anything  more  than  that? 

A.  Nothing  more;  that  was  the  end. 

Q.  After  saying  that,  what  did  he  do  ? 

A.  There  was  nothing  more;  that  wound  up  the  meeting;  they 
adjourned  atbnce;  I  was  rather  thunderstruck  at  that;  I  understood 
then  they  were  to  have  a  meeting  the  next  day,  at  New  York; 
I  went  right  to  New  York  that  night,  but  before  going  I  took 
some  letters  from  the  secretary  and  others  to  show  I  had  been  at  work 
all  this  time;  that  I  hadn't  neglected  anything,  and  went  down  into 
the  office,  and  was  going  to  make  my  statement. 

Q.  That  was  in  New  York  ? 

A.  In  New  York,  in  Mr.  Eneval's  office;  well,  I  suppose  they  were 
in  a  hurry;  Mr.  Basselin  stood  up  the  moment  I  entered  the  room; 
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didn't  allow  me  to  make  any  statement,  but  said  they  had  decided  to 
drop  me,  and  that  was  all  there  was  of  it. 

Q.  That  was  in  February  of  what  year  ? 

A.  That  was  about  the  1st  of  March,  1889. 

Q.  Afterwards  who  was  appointed  in  your  place? 

A.  As  I  understood  it,  the  appointee  in  my  place  was  a  Mr.  Burke, 
of  Mechanicville;  that  is  in  my  office,  but  in  my  place,  taking  care  of 
the  land  in  that  vicinity;  I  understood  it  was  a  Mr.  Powenr,  of 
Minerva. 

Q.  Have  they  continued  from  that  time  until  this  ? 

A.  I  do  not  know;  I  have  understood  so. 

Q.  Sad  complaints  been  made  against  either  or  both  of  these  men 
previous  to  their  appointment,  for  being  trespassers  upon  the  State 
land? 

A.  With  regard  to  Mr.  Burke,  I  nevQr  knew  anything  about  him. 
until  then;  in  regard  to  Mr.  Powers,  he  was  reported  with^a  number 
of  others. 

Q.  Reported  by  you  ? 

A.  During  the  first  term  \>y  me  to  the  Comptroller  and  to  the 
commission. 

Q.  Were  his  trespasses  ever  settled  for  to  your  knowledge  ? 

A.  Not  that  I  know  of;  I  can't  say  it  that  way;  there  was  one 
trespass  that  I  reported;  the  first  one  I  looked  up  Mr.  Sherman 
settled;  that  is  all  that  I  know  about  being  settled. 

Q.  Was  there  a  man  by  the  name  of  Kline,  from  Croghan,  who 
came  over  to  your  place  during  your  term  of  service? 

A.  Yes. 

Q.  About  what  time  was  that? 

A.  I  can't  state  that  date  exactly,  but  it  was  about  this  same  time, 
probably  in  February;  it  was  in  February  of  that  same  year,  and 
after  I  had  got  this  second  appointment. 

Q.  While  you  were  running  on  this  month  ? 

A.  While  I  was  running  on  this  last  month. 

Q.  How  long  before  you  came  to  Albany  and  went  to  New  York  did 
Kline  appear? 

A.  It  was  just  before;  I  think  he  was  down  with  me;  I  think  he  got 
this  notice  at  the  same  time  I  did. 

Q.  What  did  he  do  over  there  ? 

A.  In  the  first  place,  as  far  as  I  knew,  he  got  Mr.  Morse,  a  surveyor, 
of  Minerva,  and  went  to  Newcomb  to  look  up  a  trespass  that  I  had 
reported  two  years  before  of  my  brothers;  then  he  went  one  day  with 
me  to  look  up  a  trespass  of  James  Lindsay  on  the  Boreas  river. 
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Q.  Did  he  say  how  he  came  to  be  there? 

A.  I  understood  in  a  general  way  the  commiflsion  sent  him;  yee,  he 
told  me  the  commiseion  sent  him  to  inyestigate. 

Q.  All  he  proposed  to  investigate  was  this  trespass  your  brother 
had  made  two  or  three  years  before,  which  was  already  reported? 

A.  He  might  have  gone  other  places. 

Q.  That,  I  belicTe,  is  all  I  desire  to  ask  you;  is  there  anything  else 
that  I  have  omitted  ? 

A.  I  do  not  know  of  anything  iti  regard  to  my  work. 

Q.  One  other  subject  in  regard  to  the  settlements  that  were  made 
with  trespassers,  was  there  any  discrimination,  some  being  charged 
more  for  settling  than  others  1 

A.  I  never  understood  there  was  any  settled  price;  as  I  understood 
it  there  were  all  prices  from  twenty-five  cents  up  to  one  dollar  and 
twenty-five  cents. 

Q.  You  mean  per  market  log  ? 

A.  Tes. 

Q.  Some  cases  twenty-five  cents  ? 

A.  So  I  understood  it;  some,  I  know,  were  twenty-five  cents, 
because  the  money  was  paid  to  me,  and  I  sent  it  on. 

Q.  Who  made  these  settlements? 

A.  I  do  not  know  of  any  only  these  two  I  have  just  spoken  of;  one 
was  my  cousin,  John  Lynch;  had  cut  125  market  logs;  I  reported  it; 
Mr.  Garmon  told  me  to  tell  John  Lynch  he  could  settle  for  seventy- 
five  cents  a  market  log,  and  the  cost  of  looking  it  up,  and  I  so  told 
him  and  he  sent  the  money;  it  came  to  $102.50. 

Q.  Whose  cost  of  reporting  was  this  ? 

Ai  My  working  of  looking  it  up  and  the  assistant 

Q.  And  the  whole  thing  was  sent  to  the  office  ? 

A.  The  whole  thing  was  sent  to  the  office.  x 

^Q.  What  cases  were  settled  for  twenty-five  cents  a  log,  as  you 
understand  it? 

A.  I  understood  there  was  one  of  these  very  cases  I  reported  the 
last  winter;  William  Keays  cut  the  logs,  Lemon  Thomson  had  them; 
this  is  my  understanding;  it  was  settled  partly  for  twenty-five  cents 
a  log,  perhaps  more. 

Q.  What  difference  was  there  in  these  logs  and  those  where  settle- 
ments were  one  dollar  and  twenty-five  cents  required  ? 

A.  I  do  not  know. 

Q.  Do  you  know  of  any  difference  between  them? 

A.  I  do  not. 

Q.  That  is  all  ? 
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Gros»-ea;aminaium : 

By  Mr.  Fiebo: 

Q.  Do  yoa  know  whether  in  tho^.e  cases  there  was  a  difference  in 
the  character  of  the  trespasses;  whether  some  of  the  trespasses  were 
wilful  and  malicious  and  others  were  under  claim;  the  men  were  on 
their  own  lots? 

A.  As  a  rule  I  reported  trespasses  the  same  as  I  found  them,  but 
where  I  had  every  reason  to  think  men  had  got  oyer  innocently,  I  so 
reported  to  the  commission;  it  was  none  of  my  business  to  plead  for 
anybody. 

Q.  But  where  settlements  were  made  for  different  prices,  do  you 
know  there  was  a  difference  in  the  fact  in  regard  to  the  character  of 
the  trespass? 

A.  There  was  —  well,  I  don't  know. 

Q.  You  do  not  know  whether  there  was  or  not  ? 

A.  I  don't  know —  how  do  you  mean  with  regard  to  the  ground  or 
with  regard  to  their  getting  on  willfully  or  innocently  ? 

Q.  Willfully  or  innocently  ? 

A.  Well,  I  don't  know  that  there  was  any  difference  made  in  the 
settlement  on  those  grounds. 

Q.  You  know  there  was  a  difference  in  the  character  of  the  offense? 

A.  Certainly,  and  I  so  reported. 

Q.  You  do  not  know  whether  those  were  the  ones  in  which  the  dif- 
ference was  made  in  the  settlement  or  not? 

A.  I  don't. 

Q.  What  are  logs  worth  there? 

A.  Spruce  logs  are  usually  worth  from  one  dollar  and  ten  cents  up 
to  one  dollar  and  forty  cents  and  one  dollar  and  fifty  cents  in  the 
rirer;  hemlock  from  ninety  cents  to  one  dollar  and  one  dollar  and  ten 
cents  in  the  river. 

Q.  What  are  they  worth  on  the  ground  where  they  are  cut? 

A.  They  are  worth  usually  from  ten  to  thirty  or  forty  cents;  thirty 
or  forty  cents  is  a  pretty  high  price. 

Q.  An  outside  price  ? 

A.  It  is,  as  a  rule,  for  timber  on  the  ground. 

Q.  Forty  cents  would  be  the  highest  price  for  timber  on  the  ground? 

A.  I  think  it  is  the  highest  I  have  ever  known  being  paid  for  timber 
on  the  ground. 

Q.  When  you  had  the  talk  with  Garmon  about  your  being  rein- 
stated, after  the  talk  that  you  had  with  Talbot,  did  you  tell  Ifr. 
Garmon  of  that  talk? 
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A.  I  did. 

Q.  Told  him  what  there  was  of  it? 

A.  I  did;  I  made  a  written  report  of  it  to  the  commiaaion. 

Q.  What,  if  anything,  did  Mr.  Gh&rmon  say  in  regard  to  it  ? 

iL  He  laughed  at  it;  I  nerer  accused  Mr.  Gtarmon  with  having  any- 
thing to  do  with  that. 

Q.  You  do  not  know  the  commission  had  anything  to  do  with  that  ? 

A.  Of  course  I  don't ;  I  don't  mean  to  intimate  they  had  anything 
to  do  with  Talbot ;  Talbot  told  me  like  this  :  This  commission  will 
neTer  collect  —  this  is  what  he  told  me,  but  I  don't  consider  it  worth 
anything  —  said  he:  *'  You  know  this  commission  will  never  collect  a 
dollar  of  Thomson,  and  you  might  as  well  sign  this  first  thing;" 
"  Well,"  I  says,  "let  them  do  it  on  their  own  responsibility;"  now, 
mind  me,  I  don't  say  that  is  worthy  of  being  noted  down,  that  was  his 
opinion  to  me,  but  I  don't  mean  to  intimate  they  were  back  of  that 

Q.  You  have  no  reason  to  suppose  they  were  in  any  way  connected 
with  Talbot? 

A.  I  have  not ;  not  in  the  leasi 

Q.  With  regard  to  the  matter  of  redemptions,  wh^re  does  that 
matter  go,  to  the  Comptroller  ? 

A.  To  the  Comptroller. 

Q.  He  has  the  entire  control  of  it  ? 

A.  He  has. 

Q.  He  hears  the  matter  and  determines  it? 

A.  He  does. 

Q.  Acts  on  behalf  of  the  State  ? 

A.  On  behalf  of  the  State. 

Q.  You  do  not  understand  the  forest  commission  have  anything 
whatever  to  do  with  cancellation  or  redemptioi\  ? 

A.  Not  in  the  least 

Q.  No  control  over  it  ? 

A.  No, 

Q.  When  you  reported  to  them  it  was  after  the  suit  had  been 
brought  by  them  ? 

A.  Yes;  when  I  reported  this  survey  to  them  it  was  after  the  suit  had 
been  brought  by  them  that  he  sent  on  and  obtained  his  cancellation. 

Q.  At  the  time  the  suit  was  brought  the  forest  commission,  as  far 
as  you  understood,  the  State  owned  the  land  ? 

A.  Oh,  yes,  it  was  State  land  then. 

Q.  And  was  afterwards  canceled  by  the  Comptroller  7 

A.  By  the  Comptroller. 

17 
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Q.  The  forest  commission  had  nothing  whatever  to  do  with  the 
cancellation  ? 
A.  They  could  have  nothing  to  do  with  that  cancellation. 
Q.  That  is  all. 

Redirect  examination : 

Bj  Mr.  Adams: 

Q.  What  you  reported  was^  that  there  was  an  error  in  the  cancella- 
tion which  might  be  corrected  ? 
A.  That  was  my  intention  in  reporting  to  the  commission. 
Q.  Oalling  their  attention  to  the  fact  there  was  an  error  ? 
A.  Yes. 

Becro8»'-examxnaJbi€n : 

By  Mr.  Fibeo: 

Q.  You  did  not  understand  they  had  any  power  over  the  correction? 

A.  As  I  understood  it,,  the  only  place  they  could  come  in  in  this  was 
to  ask  of  the>Comptroller  a  cancellation  of  that  cancellation. 

Q.  Did  you  ever  know  that  to  be  done  ? 

A.  I  didn't,  because  I  didn't  know  of  any  such  case,  but  that  is  the 
way  I  understood  it  at  the  time. 

Mr.  Adams. — The  witness  I  have  from  the  northern  part  of  the  State 
I  have  not  conferred  with,  and  I  am  not  prepared  to  put  him  on  the 
stand.  I  desire  some  time  to  examine  Mr.  Garmon.  It  is  now  half- 
past  nine,  and  I  could  put  Mr.  Garmon  on  the  stand  the  first  thing 
to-morrow  evening,  and  have  the  other  witnesses  ready  so  as  to  be  able 
to  resume  to-morrow  evening  whatever  time  the  committee  desire  to  sit. 

Chairman  Btak. —  Do  you  wish  to  put  any  witness  on  the  stand 
to-night  ? 

Mr.  Adams. —  I  am  prepared  to  put  no  other  witness  on  the  stand 
to-nighi 

Mr.  Oambbok. —  I  move  we  adjourn  until  next  Tuesday  night  at  7.30 
o'clock. 

Mr.  HiTT. —  I  second  the  motion. 

Ohairman  Byan. —  Will  next  Tuesday  evening  suit  you,  Mr.  Adams? 

Mr.  Adams. —  If  it  suits  the  committee  it  will  suit  me. 

Chairman  Byan. —  It  is  moved  and  seconded  we  adjourn  until  next 
Tuesday  evening  at  7.30  o'clock. 

The  motion  was  then  put  and  carried,  and  the  coLumittee  adjourned 
until  Tuesday  evening,  February  17, 1891,  at  7.30. 
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Albany,  Tijesdat,  Ftbrnary  17,  1891,  7.30  p.  h. 

The  oommittee  met  pursuant  to  adjoummeni 

Present  —  Chairman  Ryan,  Messrs.  Connelly,  Davie,  Hitt,  Cameron, 
Lane,  Dempsey  and  Brown. 

Chairman  Ryan. —  The  committee  is  now  ready  to  proceed. 

Mr.  Adaks. — Mr.  Chairman,  I  desire  to  recall  Mr.  Lynch  on  a  single 
point;  it  will  be  brief. 

DANiEt.  Lynch,  recalled. 
Examination  continued  by  Mr.  Adahs. 

Q.  Mr.  Lynch,  what  knowledge  or  information  have  you  in  regard 
ta.  trespasses  being  committed  upon  the  State  lands  in  your  vicinity, 
Minerva  and  Long  Lake,  last  winter  a  year  ago  ? 

A.  In  my  travels  through  the  woods  I  saw  several  lots  in  the  town 
of  Minerva  of  State  land  where  the  timber  had  been  cut  last  winter; 
with  regard  to  Long  Lake  I  have  heard  — 

Q.  I  am  speaking  now  of  a  year  ago. 

A.  I  heard  there  were  trespasses  at  Long  Lake  a  year  ago. 

Q.  To  what  extent  did  you  see  trespasses  on  State  lands,  evidence 
of  trespasses  on  State  land,  when  you  were  through  the  woods  last 
summer  ? 

A.  I  didn't  take  steps  looking  for  trespasses,  but  just  following  my 
own  business  I  saw  four  lots;  I  can  ntoie  them;  I  saw  this  summer  in 
my  travels  through  the  woods  four  State  lots  in  the  town  of  Minerva 
that  timber  had  been  cut  on  last  winter  to  quite  a  little  extent,  proba- 
bly all  that  was  feasible. 

Q.  About  what  quantity;  give  the  committee  some  idea  of  the  quan- 
tity or  extent  of  the  cutting  or  trespassing  ? 

A.  As  to  that  I  couldn't  say;  it  was  simply  this:  These  lots  vary 
from  a  hundred  to  236  acres,  as  far  as  I  saw  the  lots  and  there  was 
any  timber  on  them  to  cut  it  was  cut 

Q*  Appeared  to  be  stripped  of  all  timber  that  was  valuable  ? 

A.  Yes. 

Q.  In  regard  to  Long  Lake,  what  information  and  the  sources  of 
them  ? 

A.  Tha|;  is  merely  heresay,  I  have  understood  there  was  timber  cut 
to  quite  an  extent  at  Long  Lake  last  winter  and  this  winter;  that  is 
all  I  know  about  it. 

Q.  What  are  the  sources  of  your  information  on  the  subject  ? 

A.  Men  living  at  Long  Lake  that  claim  to  know  where  the  lots  and 
lines  are,  and  that  I  consider  reliabla 

Q.  Give  the  names  of  some  of  them. 
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A.  I  don't  think  I  ought  to  do  that,  but  I  will  say  so  if  jou  saj  so; 
this  was  given  to  me  in  confidence,  and  if  you  decide  I  shall  tell,  who 
told  me,  I  shalL 

Q.  I  will  relieve  you  from  all  confidence;  who  are  your  informants? 

A.  One  of  them  was  a  Mr.  David  Helmes,  the  other  was  a  Mr. 
Bobert  Shaw. 

Q.  Reputable  men  living  at  Long  Lake  ? 

A.  I  so  consider  them. 

Q.  Do  you  know  of  any  other  depredations  in  that  country  last 
winter  and  this  winter  that  you  have  not  mentioned  ? 

A.  I  do  noi 

Q.  That  is  alL 

Oross-examination: 
By  Mr.  Fiebo: 

Q.  Mr.  Lynch,  did  you  inform  any  one  of  these  trespasses  in  the 
town  of  Minerva,  the  ones  you  speak  of  ? 

A.  I  did. 

Q.  Who? 

A.  Mr.  Garmon. 

Q.  Did  Mr.  Qarmon  send  Mr.  Burke  to  you  to  employ  you  to  assist 
in  looking  up  the  trespasses  and'  detecting  the  trespasses  ? 

A.  I  don't  know  whether  he  did  or  not 

Q.  Did  Mr.  Burke  come  to  you  or  say  he  had  been  sent? 

A.  He  came  to  me  and  asked  me  to  go. 

Q.  And  say  he  wanted  to  employ  you  for  the  commission  and  would 
pay  you  well  ? 

A.  He  did. 

Q.  Did  you  go  ? 

A.  I  did  not 

Q.  What  did  you  say  to  him? 

A.  I  said  to  him  that  there  was  no  need  of  saying  anything  to  him; 
he  understood  it  in  the  first  place  when  I  told  Mr.  Garmon  of  these 
trespasses,  he  asked  me  where  they  were;  I  told  him  I  couldn't  say, 
that  I  wasn't  an  informer;  that  when  it  was  my  duty  to  look  up  and 
report  trespasses  on  State  lands  I  did  so  without  fear  or  favor;  then 
Mr.  Garmon  said  in  that  case  after  some  further  conversation  that  he 
would  make  me  out  an  appointment  to  look  this  up;  I  said  in  that 
case  I  will  do  it;  Mr.  Burke  was  there  and  understood  the  whole  of 
it;  then  Mr.  Burke  came  afterwards  and  asked  me  to  go  with  him  and 
show  him  these  trespasses;  I  flatly  refused  to  do  it, 

Q.  Offered  to  pay  you? 
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A.  Tesi  sir. 

Q.  You  refused  to  gire  him  the  information  ? 

A.  In  that  way  I  refused  to  go  with  him. 

Q.  Pid  you  refuse  to  give  him  the  information  f 

A.  No^  not  of  repeating  what  I  have  already  said* 

Q.  I  ask  you  that  question  ? 

A.  I  refused  in  the  first  place  to  give  Mr.  Garmon  inforlnatioli  as 
an  ihformer,  that  it  was  not  my  duty  to  report  to  him. 

Q.  Did  you  refuse  to  give  Mr.  Burke  the  information  you  haVe  now 
given  this  committee  ? 

Chairman  Rtan. — Mr.  Lynch  please  answer  that  direct. 

A  I  refused  to  go  with  him  in  that  way  or  give  him  any  information. 

Q.  But  you  have  now  come  and  given  the  information  to  this  com- 
mittee which  is  the  first  information  that  any  member  of  the  forestry 
commission  has  had,  or  the  warden,  in  reference  to  any  particular 
trespass  ? 

A  Yes,  sir. 

Q.  How  did  they  get  it  ? 

A  I  told  Mr.  Oarmon  at  the  time  where  these  trespasses  were,  even 
to  naming  one  of  the  lots,  and  I  gave  the  number  of  the  lot 

Q.  Did  you  tell  him  who  the  trespassers  were  ? 

A  I  told  him  my  suspicions. 

Q.  Did  Mr.  Burke  proceed  to  look  the  matter  up  ? 

A.  I  don't  know. 

Q.  Then  you  don't  know  but  what  your  information  was  acted  on  1 

A  I  don't  know;  I  can't  tell  about  thai 

Q.  Then  you  are  not  giving  the  information  in  the  first  instance 
now,  but  gave  it  to  the  commission  several  months  ago,  and  fbr  all 
you  know  it  has  been  acted  on  previous  to  this  time  ? 

A  OertMnly;  I  don't  know  what  they  have  done  or  haven't  done  in 
that  way. 

Q>  Do  you  know  anything  at  all  with  reference  to  those  trespasses 
at  Long  Lake;  did  you  make  any  inquiry  from  those  men  as  to  the 
lots  or  localities  ? 

A.  I  did  not;  I  told  all  that  I  had  to  say  in  regard  to  that;  all  that 
I  knew  of  it  I  told  in  my  direct  testimony. 

Q.  Did  you  ever  communicate  that  fact  to  any  one  connected  with 
the  forestry  commission  ? 

A.  I  did  not  because  all  this  has  come  there  lately. 

Q.  How  long  ago  ? 

A  I  can't  say  as  to  days,  but  within  some  weeks. 

Q.  So  that  it  is  a  recent  matter  ? 
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A.  My  knowledge  of  it  is  a  recent  matter. 

Q.  Do  you  know  the  fact  there  is  to-day  a  suit  pending  at  the 
Instance  of  the  forest  commission  against  this  man,  Robert  Shaw, 
that  you  have  mentioned  as  an  informer  ? 

A.  I  have  understood  so. 

Redirect  ewamination : 

By  Mr.  Adams: 

Q.  Who  is  the  forester  or  agent  in  Minerva  and  has  been  the  last 
two  years  ? 

A,  I  understand  a  Mr.  Powers  is  the  guardian;  I  don't  know  in 
what  capacity. 

Q.  What  is  his  full  name  ? 

A.  Thomas  Powers. 

Q.  Does  his  duty  embrace  Minerva  and  the  Long  Lake  country  ? 

A.  I  don't  know  as  to  that. 

Q.  That  is  your  understanding  ? 

A.  That  is  my  understanding. 

Q.  When  your  were  in  the  services  of  the  State  your  district 
embraced  that  ? 

A. '  That  was  my  understanding  of  it 

Q.  And  he  is  your  successor  as  you  understand  it,  and  has  been 
your  successor  for  two  years  ? 

A.  Li  looking  up  the  trespasses  there,  yes. 

Q.  That  is  alL 

Becross-^xaminaium : 

Q.  Are  you  quite  correct  about  that;  isn't  Mr.  Burke  your  successor? 

A.  In  office,  but  as  to  taking  care  of  the  timber,  as  I  understand  it» 
Mr.  Powers  is. 

Q.  Mr.  Powers  is  a  forester  ? 

A.  Tes. 

Q.  He  is  not  your  successor  in  office  ? 

A.  Not  in  office,  but  in  taking  care  of  the  timber. 

Q.  What  lots  are  those  trespasses  on  ? 

A.  I  named  one  of  them  at  the  time  as  I  said  to  Mr.  Garmon,  lot  90, 
in  26  township  in  Totten  &  Oroesfield  purchase. 

Q.  Name  the  others  ? 

A.  I  don't  recollect  that  I  did;  the  others  are  in  the  25th  township 
in  Bailey's  patent,  lots  69  and  71  and,  I  think,  72. 

Q.  Do  you  know  the  names  of  the  alleged  trespassers  ? 

A.  I  do  not 


135 

Q.  Have  you  any  other  information  with  regard  to  it  ? 
A.  I  have  not  with  regard  to  that. 

By  Ohairman  Btan: 

Q.  How  long  since  you  were  out  where  those  lots  are  ? 

A.  Just  before  snow  come  this  winter  was  the  last  time  I  was  on 
uny  of  them. 

Q.  From  the  evidence  you  saw  there  of  the  timber  being  cut,  it  was 
how  long  since? 

A.  It  was  out  last  winter. 

Q.  About  a  thousand  acres  in  this  tract  that  you  speak  of? 

A  This  largest  lot,  the  one  I  named  to  Mr.  Garmon,  was  a  236  acre 
lot,  lot  90  in  26th  township. 

Q.  Were  the  logs  on  the  ground  when  you  were  there? 

A.  They  had  been  removpd  as  far  as  I  saw. 

Q.  Is  that  aU? 

Mr.  Adams. — ^That  is  all. 

« 

By  Mr.  Fiebo: 

Q.  Let  me  ask  a  single  question,  you  know  of  the  policy  of  the 
OomptroUers'  office  in  regard  to  settling  for  trespasses  at  the  time  the 
OomptroUer  had  charge  of  this  matter  ? 

A.  I  don't  know  except  as  I  might  hear  accidentally  the  way  people 
settle  up;  I  understood  it  was  left  largely  to  the  county  agents  to 
settle  on  their  own  judgments. 

Q.  Are  you  aware  of  the  fact  a  new  policy  was  adopted  by  the 
forest  commission  ? 

A*  I  couldn't  say  it  was  a  new  policy  as  far  as  I  knew  it;  these  agents 
before  appeared  to  settle  according  to  circumstances  as  far  as  I  knew 
it;  at  different  prices. 

Q.  Isn't  it  a  fact,  within  your  knowledge,  that  the  settlements  that 
have  been  made  by  the  forest  commission  have  been  more  just  to  the 
State  than  those  that  were  made  previous  to  that  time? 

A.  Tes. 

Q.  What  is  the  difference  in  the  price  that  was  charged  during  the 
time  the  Comptroller  had  charge  of  it  and  the  forest  commission  ? 

A  I  didn't  know  of  the  Comptroller's  agents  making  any  settlements 
and  charging  more  thaii  fifty  cents  for  market  logs,  and  from  that 
down  the  forest  commission  agents  on  commission  as  far  as  I  have 
known  to  settle  a  great  many  at  on^  dollar  and  twenty-five  cents 
some  at  seventy-five  cents. 

Q.  Isn't  it  a  fact  that  the  trespassers  are  very  much  less  than  they 
were  at  the  time  the  forest  commission  commenced  ? 
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A.  It  is  an  inevitable  fact,  beoauae  the  timber  is  gone. 

Q.  Is  it  all  gone;  no  timber  there  ? 

A.  Not  all,  but  to  a  great  extent  it  is  gone. 

Q.  Then  jou  didn't  have  much  of  anything  to  do  if  the  timber  is  all 
gone  ? 

A.  I  didn't  say  all  gone^  but  the  timber  that  was  cut  then  is  gone. 

Q.  I  am  asking  you  whether  the  trespasses  are  not  much  fewer  than 
they  were  before  the  forest  commission  took  charge  of  this  matter  ? 

A.  I  think  they  are. 

Q.  You  know  the  fact,  don't  you  ? 

A.  I  think  they  are. 

By  Chairman  Btan: 

Q.  They  are  because  there  is  less  timber  to  out  there  ? 
A.  That  would  be  one  reason,  whether  it  would  account  for  the 
whole  of  it  I  can't  say. 

By  Mr.  Fiebo: 

Q*  Is  the  quantity  of  timber  appreciably  less  than  it  was  at  that 
time? 

A.  It  is,  certainly. 

Q.  How  so? 

A.  Because  there  has  been  some  cutting  more  or  less. 

Q.  The  amount  of  cutting,  bo  far  as  trespasses  is  concerned,  is  a 
trifle  compared  with  thd  whole  amount,  isn't  it  ? 

A.  I  couldn't  say. 

Q.  During  the  last  five  years  ? 

A.  During  the  last  five  years. 

Q.  Hasn't  it  been  Yery  trifling  during  the  last  five  years  as  compared 
with  the  amount  of  State  lands? 

A.  No,  it  hasn't  during  the  last  couple  of  years;  there  has  been 
considerable  trespasses  in  my  locality;  for  the  two  years  previous  there 
were  scarcely  any. 

Q.  How  much  timber  do  you  think  has  been  cut  during  that  period 
in  proportion;  isn't  it  small  as  compared  to  the  whole  amount? 

A.  To  t^  whole  amount  left  standing  ? 

Q.  Tea. 

A.  It  is  not  in  my  vicinity  in  the  town  of  Minerva. 

Q.  I  don't  mean  your  immediate  vicinity,  but  I  mean  in  that 
neighborhood  ? 

A.  Of  course;  up  in  Long  Lake  country  and  up  there  there  are 
vaat  tracts  of  State  land  that  have  never  been  cut  into;  I  am  speaking 
of  the  accessible  timber. 
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By  Chairman  Btajt: 

Q.  How  long  since  jour  connection  was  severed  finally  with  the 
forest  commission  ? 

A.  It  was  about  the  1st  of  March,  1889. 

Q.  Are  these  four  lots  all  that  you  have  since  seen. yourself  from 
which  timber  has  been  out  that  belongs  to  the  State  ? 

A.  I  think  not;  in  my  travels  through  the  wood  I  saw  a  good  deal 
more  timber  that  I  thought  and  think  was  cut  on  State  land,  but  a 
man  in  going  through  these  woods^  no  matter  how  well  he  is 
acquainted  with  them,  can  not  always  tell  what  lot  he  is  on;  I  took 
no  surveys  of  them;  I  thought  they  were  State  lots;  I  couldn't  tell 
without  making  a  survey. 

Q.  You  had  been  in  the  employ  of  this  commission  and  got  familiar 
with  the  localities  about  there  ? 

A.  I  am  as  familiar  with  the  lines,  I  think,  as  any  man  up  there. 

Q.  Tou  had  a  pretty  good  idea  which  were  State  lands  and  which 
were  not? 

A.  My  idea  was  this  was  only  a  small  part  of  the  trespass,  but  as  I 
wasn't  certain  this  was  State  lands  I  couldn't  say  ii 

Q.  With  that  knowledge  you  saw  in  several  other  places,  you  say, 
tracts  of  what  you  supposed  to  be  State  lands  from  which  the  .timber 
had  been  cut  since  you  severed  your  connection  with  the  commission  ? 

A.  Yes;  that  is  the  fact 

Q.  How  many  such  tracts  and  what  was  the  "Size  of  those  tracts  ? 

A.  Lots  about  the  same  size  as  the  others;  and  I  have  named  four, 
I  think,  of  what  I  saw  there  would  have  been  three  or  four  more  right 
in  that  immediate  vicinity  from  which  the  timber  had  been  cut;  that 
was  my  judgment^  on  the  ground  that  they  were  such  and  such  lots, 
but  I  couldn't  say  positively  so  for  that  reason;  I  couldn't  name  the 
lots. 

Q.  About  four  other  pieces  besides  this  tract  you  spoke  of  first  ? 

A.  Yes,  according  to  my  judgment  that  had  been  cut  onBtate  land? 

Q.  Is  that  aU? 

A.  That  is  all. 

Q.  You  haven't  been  at  Long  Lake  ? 

A.  Not  since  I  was  to  work  for  the  commission. 

Mr.  Adams.  — ^  We  will  call  Mr.  Theodore  B.  Basselin. 

Theodobb  B.  Babsslih,  recalled: 

Examination  continued : 

Mr.  Adams. —  I  desire  to  call  the  attention  of  the  committee  to  the 
book  of  minutes  of  the  commission  at  page  81. 

18 
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Chairman  Byan. —  That  is  the  book  we  had  here  the  other  evening  ? 

Mr.  Adams. —  Tea;  it  is  under  date  of  February  12, 1889:  ''A  meeting 
of  the  forest  commission  held  to-day,  and  full  board  present;  in  the 
matter  of  trespasses  and  redemption  by  Lemon  Thomson,  Lynch 
reported  that  upon  the  survey  made  by  him  it  was  found  that  no 
shanty  ever  stood  upon  lot  25;  Richard's  survey  as  it  claimed  as  a 
proof  of  occupancy  by  Lemon  Thomson,  that  there  were  no  evidences 
of  any  occupation  of  that  lot;  voted  that  the  secretary  especially 
request  the  Comptroller  to  give  thirty  days'  notice  to  this  commission 
before  granting  any  application  for  redemption  or  cancellations." 

Q.  Now  I  ask  you,  Mr.  Basselin,  whether  the  commission,  after  this 
report  of  Lynch,  as  he  testified  the  last  meeting  and  as  recorded  here, 
was  before  the  full  board;  I  ask,  Mr.  Basselin,  whether  the  commis- 
sion took  any  measi^res  to  show  the  false  suggestions  to  prevent  a 
cancellation  by  the  Comptroller  of  this  tax  deed  ? 

A.  My  understanding  of  it  is  the  cancellation  bod  already  been 
made,  and  if  I  remember  right 

Q.  Then  you  took  no  measures  to  prevent  the  cancellation,  because 
it  had  already  been  made;  that  answers  the  question? 

A.  If  I  remember  right,  we  called  the  attention  of  the  Comptroller 
to  the  fact  that  he  was  misinformed  as  to  the  cancellation. 

Q.  Did  you  ever  do  anything  more  to  call  his  attention;  did  you 
ever  take  any  measures  to  prove  to  the  Comptroller  that  he  had  made 
the  cancellation  upon  false  suggestion  so  as  to  have  it  stricken  out; 
what  action  did  your  board  ever  take  upon  that  subject? 

A.  Well,  sir;  I  can't  remember. 

Q.  This  suit  against  Thomson,  pending  suit,  claimed  a  judgment  for 
eight  or  ten  thousand  dollars,  did  it  not  ? 

A.  I  don't  remember. 

Q.  For  a  large  amount  ? 

A.  I  don't  remember  what  the  amount  was. 

Q.  You  can  state  whether  it  was  a  large  amount  or  small  ? 

A.  My  impression  was  it  was  a  pretty  fair  amount,  but  just  what 
the  amount  is  I  couldn't  remember. 

Q.  And  after  this  cancellation  the  suit  was  discontinued  —  fell  ? 

A.  Naturally  would  have  to. 

Chairman  Byan  —  What  is  that  question  ? 

Mr.  Adams —  The  question  is,  after  this  cancellation  by  the  comp- 
troller the  suit  fell. 

By  Chairman  Btan: 

Q.  Can  you  tell,  Mr.  Basselin,  within  three  or  four  thousand  dollars 
the  amount  that  was  involved  in  that  suit  ? 
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A.  What  the  amount  we  commenced  the  suit  for  I  don't  remember 
at  this  time;  I  know  it  was  quite  a  little  amount;  we  felt  very  indig- 
nant over  the  cancellation  taking  place  when  the  matter  was  in  court. 

Q.  Why  didn't  you  do  something  about  it  to  set  it  aside,  show  the 
Comptroller  it  was  a  false  suggestion,  false  case,  the  office  was  imposed 
upon? 

By  Mr.  Camkbon: 

Q.  The  amount  claimed  was  between  $17,000  and  $18,000,  was  it 
not,  in  the  complaint? 

A.  I  don't  remember;  I  don't  think  it  was  that  amount,  but  I  don't 
remember  what  the  amount  was;  I  don't  think  it  was  that  much;  it 
was  quite  a  good-sized  amount. 

Q.  You  are  not  sure  about  it? 

A.  No;  I  am  not  sure  about  it 

Q.  You  haye  in  your  office  a  book  called  trespass  book,  in  which 
complaints  are  set  down  ? 

A.  Yes. 

Q.  This  case  of  Thomson  was  set  down  on  this  trespass  book, 
wasn't  it  ? 

A.  That  is  more  than  I  can  tell  you;  I  presume  so. 

Q.  Are  you  able  to  say  whether  it  was  set  down  on  page  136  ? 

A.  No;  I  hi^yen't  made  any  examination. 

Q.  Are  you  able  to  say  the  trespass  book  shows  this  report  of  Lynch  ? 

A.  That  I  couldn't  tell  you. 

Q.  Are  you  able  to  say  the  trespass  book  shows  that  the  suit  was 
discontinued —  given  up? 

A.  That  is  more  than  I  can  tell  you;  what  is  a  matter  of  record,  I, 
of  course,  didn't  burthen  my  mind  with  it;  it  seems  to  me  that  would 
be  the  best  evidence. 

Q.  Has  the  board,  by  any  official  action,  passed  and  promulgated 
any  rules  and  orders  for  the  use  and  preservation  of  the  forest 
preserves;  under  section  9,  I  think,  it  has  passed  a  code  of  rules; 
requires  the  commission  to  make  rules  and  regulations,  for  the  use, 
preservation  and  Enjoyment,  I  think  it  is  of  the  preserve? 

A.  I  think  we  did,  yes,  sir;  yes,  we  published,  that  is,  we  had  rules 
printed  and  set  up  all  around  the  forest  preserves. 

Q.  That  was  in  regard^  to  fires  ? 

A.  With  regard  to  the  management  of  fires  and  so  on. 

Q*  I  looked  for  such  rules  in  the  office  and  was  told  by  the  clerk 
there  was  none  such,  none  had  ever  been  passed;  if  he  is  mistaken 
about  it,  at  the  next  hearing  will  you  produce  the  rules  under  section 
9,  for  the  use,  preservation  and  enjoyment  of  the  preserves  ? 
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A.  What  vre  consider  the  greatest  danger  of  the  forest  was  the  fires 
and  those  rules  we  oaused  to  be  put  up  everywhere. 

Q.  The  particular  class  of'  rules  I  want  is  on  that  subject  under 
section  9  ?  ' 

A.  I  don't  know  as  there  was  any  particular  class  covering  all  that 
section  or  lot;  the  laws  of  the  State,  it  seems  to  me,  were  sufficient  in 
regard  to  that 

Q.  I  call  the  attention  of  the  committee  to  a  meeting  held  June  17, 
1890:  ''The  warden  is  instructed  to  investigate  the  facts  in  regard  to 
the  proposal  of  the  Everton  Lumber  Company  to  exchange  lands  with 
the  State,  and  report  the  same  to  the  commission  at  the  next  meeting, 
with  his  opinion."  I  call  attention  to  the  fact  that  this  meeting  was 
in  New  York  and  Mr.  Basselin  and  Mr.  Enevals  were  present  only.  I 
call  attention  to  another  meeting  held  July  31,  1890,  when  all  were 
present  On  page  110:  "Resolved,  That  the  resolution  previously 
passed  by  the  commission  to  the  effect  that  the  State  will  not 
exchange  lands  with  private  individuals  be  rescinded."  Further: 
"The  report  of  the  warden  in  regard  to  the  proposition  to  exchange 
l%nd  with  the  Everton  Lumber  Company  was  read,  fully  discussed, 
and  the  propriety  of  an  exchange,  of  the  nature  and  general  character 
proposed  by  the  Everton  Lumber  Company,  was  approved,  but  it  was 
the  opinion  of  the  commission  that  the  offer  of  two  acres  for  one  was 
not  a  fair  one  for  the  State,  and,  therefore,  the  following  resolution 
was  adopted:  Besolved,  That  if  the  Everton  Lumber  Company  will 
amend  their  offer  so  as  to  give  the  State  three  acres  for  one  in  the 
exchange  proposed,  this  commission  will  recommend  to  the  Attorney- 
Cteneral,  for  his  consideration,  the  acceptance  of  the  proposition,  and 
do  recommend,  to  the  extent  of  the  land  owned  by  said  company,  so 
far  as  they  are  available  in  the  laying  out  of  a  State  park." 

Chairman Btan. —  That  at  the  same  meeting? 

Mr.  Adahb. —  That  is  the  same  meeting  the  resolution  was  rescinded 
and  the  report  of  the  warden  was  received  and  was  acted  upon,  and  I 
call  attention  to  the  fact  that  the  application  of  the  Everton  company, 
a  formal  application,  was  the  seventh  of  August  and  the  twenty^ighth 
of  August,  I  think,  still  after  this.  It  was  on  the  seventeenth  of  Sep- 
tember that  the  resolution  was  passed  which  was  sent  down  with  the 
application  to  the  Comptroller's  office.    Those  are  already  in  evidence. 

Mr.  Akibal. — I  think,  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, it  would  be  hardly  fair  to  take  the  assertions  of  the  counsel 
for  the  .committee  with  reference  to  when  this  application  was  filed  in 
the  forest  commission  office  with  reference  to  this  exchange  of  lands. 
As  a  matter  of  fact,  a  formal  application  had  been  made  and  shown 
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by  the  mmutes  there  more  than  one  year  anterior  to  that  time,  alao  a 
written  application  had  been  filed  there  for  the  exchange  of  these 
lands  several  months  prior  to  that  time,  and  the  minutes  so  show 
and  the  application  shows  so. 

Mr.  Adamb. —  My  friend  entirely  mistakes;  I  made  reference  to  the 
minutes  which  were  already  taken  before  this  committee,  and  in  the 
minutes  were  carried  the  papers  produced  from  the  Comptroller's 
office,  and  those  papers  I  desire  to  call  the  attention  of  the  com- 
mittee to  were  dated  on  the  seventh  day  of  August;  there  were  three 
applications,  two  of  them  the  seventh  day  of  August  and  the  other 
the  twenty-eighth  of  August 

Chairman  Btan. — Those  were  the  ones  that  were  read? 

Mr.  Adams. — ^Yes,  calling  the  attention  of  the  committee  to  the  past 
testimony. 

Mr.  Anibal.-^  There  were  no  applications  prior  to  that  time;  there 
was  a  verbal  application  appearing  by  counsel,  also  an  application  for 
exchange  of  land;  the  application  on  the  seventh  of  August  was 
largely  amended,  including  more  lands  than  what  were  included 
in  the  first  application,  it  took  three  applications  to  cover  the 
land.  One  of  them  was  a  duplicate  of  the  one  that  had  been  filed 
anterior  to  the  seventh  of  August;  the  other  was  for  lands  asked  in 
excess  of  what  had  been  asked  in  the  first  application,  and  the  other 
was  embodying  the  two,  and  also  exchanging  several  thousand  acres 
in  addition. 

Mr.  Adams. —  My  friend  is  asking  the  committee  to  do  what  he 
refused  me  to  do. 

Mr.  Fisao. —  The  minutes  will  show  what  the  fact  is. 

Mr.  Adams. —  There  isn't  a  word  of  evidence  to  back  up  my  friend's 
statement;  I  referred  to  the  evidence  already  gone  in. 

Mr.  FiEBO. —  Don't  let  us  examine  it  now. 

Chairman  Etan. — The  committee  understood  the  counsel  to  refer  to 
the  testimony  that  has  been  taken  here. 

Mr.  Anibal. —  The  counsel  makes  the  statement  in  regard  to  this 
and  which  goes  upon  the  records  of  the  proceedings  before  this  com- 
mittee, and  it  is  hardly  fair  to  the  commission,  under  the  resolution 
under  which  we  are  all  acting  here,  to  furnish  information  in  regard 
to  this  thing;  it  is  hardly  fair  the  counsel's  one-sided  statement  should 
be  taken  as  a  concession,  or  that  we  sit  by  and  have  it  taken  as  a  con- 
cession, when  the  facts  will  not  warrant  that  conclusion  to  be  placed 
upon  it 

Mr.  Adams. —  I  don't  ask  the  commission  to  take  my  word  for  any- 
thing; I  simply  refer  to  the  evidence  already  in  in  reference  to  those 
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dates;  whether  my  statement  is  right  or  wrong,  the  ooknmission  will 
readily  see  by  referring  to  the  minutes. 

Mr.  FiERo. —  Hadn't  we  better  stand  by  the  minutes  all  the  while, 
and  not  repeat  them  ? 

Mr.  Adams. —  That  is  what  we  are  trying  to  do.  I  refer  to  the  book 
of  minutes,  meetings  held  on  the  5th  of  Noyember,  1890,  December 
sixteenth,  twenty-third  and  twenty-ninth,  where  the  matter  of  a  State 
park  was  discussed  and  the  action  of  the  committee  on  ii  I  will 
refer  to  those  sq  that  the  committee  can  examine  the  books,  it  is,  per- 
haps, too  long  to  read.  Those  meetings  are  between  pages  122  and 
125.  Now,  in  accordance  with  the  action  at  those  meetings  the  spec- 
ial report  was  published  and  the  map  with  it,  was  it  not? 

A.  I  presume  so. 

Q.  Don't  you  know  so? 

A.  I  don't  know  what  the  minutes  are  you  refer  to;  we  had  a  great 
many  discussions  in  regard  to  the  State  park  and  we  didn't  arrive  at 
it  in  a  day. 

Chairman  Ryan. —  You  can  look  on  the  minute  book  and  see  the 
meetings  to  which  he  refers. 

The  WiTNBSs. — What  meetings  do  you  refer  to? 

Q  Between  pages  122  and  125,  November  fifth,  December  sixteenth, 
twenty-third,  twenty-fourth  and  twenty-ninth. 

Chairman  Rtan. — I  don't  suppose  it  will  be  necessary  for  you  to 
read  all  the  minutes  in  detail. 

A.  Let  me  understand  the  question  ? 

Q.  The  question  is,  in  consequence  of  the  proceedings  of  these 
various  meetings  and  to  carry  out  the  official  action  of  the  board, 
this  special  report,  1891,  and  the  map  accompanying  it  were  put  out, 
reported  to  the  Legislature  ? 

A.  I  don't  understand  it  was  in  consequence  of  those  meetings; 
that  special  report  and  map  was  put  out  in  accordance  with  a  resolu- 
tion of  the  Legislature  asking  us  to  do  so,  and  these  meetings  were 
discussions  appertaining  to  that  fact. 

Q.  Didn't  you  act,  didn't  you  agree  what  the  park  should  contain, 
fix  lands  for  it,  boundaries  for  it  in  those  various  meetings  ? 

A.  I  don't  know  whether  we  did  in  these  various  meetings  here, 
we  certainly  did  in  some  of  the  meeting  as  to  the  park  and  the  lines. 

Q.  When  you  did  agree  this  report  was  published  with  a  map  ? 

A.  Yes,  sir. 

Mr.  FiERo. —  Is  there  any  objection  to  having  so  much  of  the  minutes 
as  relates  to  that  spread  on  the  minutes  ? 
I  ^Mr.  Adams. —  Not  a  bit 
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Mr.  FiBBO. —  I  snggest  bo  much  of  the  minutefi  of  the  oommiBsion  as 
relate  to  the  park  be  spread  on  the  minutes  for  the  information  of  the 
oommittee;  Mr.  Adams  accedes  to  that 

Mr.  Adams. —  Not  the  slightest  objection. 

Chairman  Btan. —  How  many  pages  ? 

Mr.  AmBAL. —  About  two  pages  and  a  half. 

Mr.  Adams. —  There  will  be  no  objection  to  that;  the  majority  of  the 
commission  agreed  upon  boundaries  which  are  shown  by  the  blue 
lines  upon  this  map,  didn't  they  ? 

Mr.  HiTT. — Wasn't  it  the  intention  to  have  these  minutes  read  now 
BO  as  to  have  them  appear  right  in  this  connection? 

Mr.  Adams. —  Can  be  if  the  committee  desire  it. 

Mr.  HiTT. —  Just  as  you  say. 

Mr.  Adams. —  It  would  save  some  little  time  to  omit  the  reading;  let 
me  get  that  question  again. 

Mr.  HiTT. —  Some  of  the  committee  suggest  the  evidence  would  be 
in  better  shape  if  you  read  it  now. 

Mr.  Adams. — All  right:  "The  first  meeting  is  November  5,  1890, 
Mr.  Knevals'  office,  New  York,  for  the  special  purpose 
of  discussing  the  question  of  establishing  the  Adirondack 
State  park  and  to  hear  opinions  and  suggestions  from  all  parties 
interested  to-wit,  the  representative  of  private  reserves,  clubs,  sani- 
tariums and  other  associations  existing  in  the  Adirondack  region. 
The  land  owners  generally  who  have  been  invited  to  attend  the 
meetings  for  the  purpose  of  mutual  consultation  and  informal  discus- 
sion, the  invitation  was  generally  accepted  and  the  attendance  of  the 
meeting  very  large  and  prolonged.  An  informal  discussion  and 
expression  of  opinion  of  all  parties  interested  was  had,  for  which  see 
the  stenographer's  notes  of  the  meeting  on  file  in  this  office.  Next 
meeting  is  December  sixteenth,  Mr.  Knevals'  office.  New  York,  the  time 
was  consumed  in  endeavoring  to  establish  the  boundaries  and  to 
decide  upon  what  lands  were  proper  to  be  included  within  State  park 
and  other  matters  relating  to  the  general  subject  Next  meeting 
December  twenty-third  and  twenty-fourth;  the  board  of  forest  commis- 
sion were  in  session  on  both  days,  ctatinuing  the  discussion  of  plans 
for  the  proposed  Adirondack  State  park;  the  members  of  the  commis- 
sion each  presented  a  diagram  corresponding  with  their  ideas  which 
were  comprehended  and  the  general  outlines  of  a  park  and  lands  to 
be  embraced  therein  were  practically  decided,  and  the  secretary 
instructed  to  have  [a  diagram  draw  in  blank  corresponding  to  the 
wishes  of  the  commission.  Twenty-ninth,  meeting  held  in  Albany.  The 
time  generally  occupied  in  continuing  the  discussion  of  plans  relating 
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to  the  proposed  Adirondack  park  and  examining  the  diagram  of  the 
boundaries  proposed  and  the  lands  to  be  inoluded  therein  for  the 
purpose  of  bringing  affairs  to  a  definite  eonclusion.  Mr.  Knevals 
asked  that  an  informal  vote  be  taken  upon  the  diagram  which 
he  presented  as  ascertained  on  a  Butler  map  embracing  a  then 
estimated  area  of  about  2,100,000  acres.  Mr.  Cox  said  rather 
than  there  should  be  a  disagreement,  altiiough  he  wished  a  larger 
park,  he  would  vote  for  Mr.  Enevals'  plan.  Some  changes  were 
suggested  and  agreed  to  and  the  commission  Toted  informally 
then  to  adopt  the  general  plan  of  Mr.  Enevals,  with  the  understand- 
ing that  the  area  should  not  be  less  than  2,000,000  acres,  which  was 
afterwards  ratified  by  a  formal  vote.  An  accurate  measurement  of 
the  plan  this  day  adopted,  subsequently  made,  elicited  the  fact  that 
the  area  embraced  therein  amounted  to  2,307,760  acres.  Mr.  Cox 
then  read  the  following  paper  which  he  wished  to  have  entered  on  the 
minutes."    Then  follows  a  paper  of  two  or  three  pages  by  Mr.  Cox. 

Q.  Now  the  question  I  asked  upon  this  map,  the  blue  line  represents 
the  park  that  was  agreed  to? 

A.  Yes,  sir. 

Q.  What  are  the  red  lines  outside  of  the  blue  lines  ? 

A.  My  understanding  of  the  red  lines  outside  of  the  blue  lines  are 
the  entire  Adirondack  wilderness. 

Q.  The  Adirondack  region  ? 

A.  Yes,  that  is  my  understanding  of  ii 

Q.  Do  not  the  park  lines  correspond  or  come  up  to  the  other  lines, 
the  boundary  of  the  Adirondack  region  on  the  west  or  on  the  north  ? 

A.  No,  sir:  not  on  the  east,  nor  on  the  south;  they  neither  come  to 
the  entire  Adirondack  wilderness,  neither  north,  south,  east  or  west 

Q.  The  largest  leaving  out  is  on  the  north  and  west? 

A.  By  that  map. 

Q.  Let  me  inquire  if  the  13,000  acres  that  was  voted  to  exchange 
with  the  Everton  Lumber  Company  are  north  of  the  blue  lines  on 
this  map  ? 

A.  Yes. 

Q.  How  far  north  ? 

A.  That  is  more  than  I  can  tell  you  ;  quite  a  little  ways. 

Q.  Quite  a  distance  ? 

A.  Yes 

Q.  Is  it  not  true  that  the  green  space  north  of  the  blue  line  in 
Franklin  county  and  St  Lawrence  county  is  virgin  timber,  heavy 
timber  ? 

A.  That  is  more  than  I  can  tell  you;  that  I  don't  know. 
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Q.  It  is  marked  on  the  map  as  such,  isn't  it  ? 

A.  Yes;  I  should  judge  it  was. 

Q.  The  commission  have  put  forward  this  map  as  a  correct  repre* 
sentation  of  the  country  ? 

A.  As  correct  as  anything  we  have  got  for  the  present. 

Q.  You  put  it  forward  to  the  world  as  containing  a  large  amount  of 
heavy  timbered  lands  north  of  this  blue  line;  that  is  so,  isn't  it  ? 

A.  Yes,  sir. 

Q.  Now  what  reason  can  you  give  to  this  committee  for  omitting 
so  large  an  amount  of  primeval  forest  in  this  proposed  tract? 

A.  My  reasons  I  will  have  to  state  at  some  little  length. 

Q.  Explain  it? 

A.  When  we  started  on  this  investigation  of  this  park  matter  under 
the  resolution  of  the  Legislature  — 

Chairman  Eyan. — (Interrupting.)  A  year  ago  ? 

The  WiTNEas. — ^Yes;  we  tacitly  agreed  among  ourselves  that  each 
individual  should  question  and  talk  with  people  in  his  vicinity  and 
throughout  the  State  as  to  the  size  of  the  park,  which,  I  think  we  faith- 
fully carried  out.  One  of  the  commissioners  found  that  the  people  whom 
he  saw  wanted  a  very  large  park,  something  over  3,000,000  acres; 
I,  on  the  other  hand,  gathered  the  impression  from  the  rural  districts 
and  from  the  people  who  are  acquainted  up  there,  that  a  much  smaller 
park  would  be  sufficient  When  we  came  to  compare  notes  with  regard 
to  the  size  of  the  park  there  was  quite  a  strong  diversity  of  opinion 
as  to  the  size  of  the  park,  and  when  we  came  to  finally  agree  upon 
this  matter,  we  found  that  we  could  agree  upon  the  park  as  laid  out 
in  this  blue  line.  One  of  the  commissioners  who  wanted  more  and 
one  of  the  commissioners  who  wanted  less,  found  that  they  could 
agree  upon  the  plan  of  the  third  commissioner  of  this,  and  it  was 
agreed,  as  by  our  minutes,  that  this  park  should  take  in  about 
2,000,000  acres.  In  order  to  do  that,  as  the  main  object  and  the  first 
object  for  the  park  was  the  preservation  of  the  water-shed  of  the 
Hudson  river,  and  as  one  of  the  commissioners  by  conference  with 
members  of  the  Legislature  found  that  they  were  very  anxious  to 
have  the  park  on  the  southeast,  come  down  so  as  to  take  in  the 
Sacandaga,  an^  as  almost  there  was  a  unanimity  of  opinion  that 
Mount  Marcy  should  be  taken  in  on  the  east  and  in  order  to  take  in 
all  of  the  watersheds  of  all  of  the  rivers  of  the  park  we  practically 
agreed  upon  this  here  as  taking  the  almost  entire  watershed  of  the 
Hudson,  actually  taking  in  the  headquarters  of  all  of  the  streams 
going  out  of  Adirondacks,  and  in  order  to  confine  ourselves  to  two  or 
two  million  and  a  quarter  acres  —  two  million  two  hundred  and  fifty 
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thoufiahd  —  we  had  drew  these  lines  as  they  are  here ;  we  could  neither 
go  north  as  far  as  the  red  line,  nor  could  we  go  west  as  far  as  the 
red  line,  nor  could  we  go  east  as  far  ab  the  red  line,  nor  south;  we 
drew  this  as  embodying  what  in  our  opinion  was  a  feasible  project  for 
a  park  covering  all  the  points  named. 

« 

Q.  Now,  is  it  not  true  that  the  State  owned  north  of  this  blue  line 
in  this  wooded  country,  other  lands  besides  the  13,000  acres  you 
proposed  to  exchange  with  the  Everton  Lumber  Company  ? 

A.  Yes,  sir. 

Q.  Can  you  tell  about  how  many  acres  the  State  owned  up  there, 
besides  the  13,000  ? 

A.  No,  that  I  couldn't  tell. 

Q.  Wasn't  it  a  large  number  of  acres  ? 

A.  Quite  a  number  of  acres. 

Q.  Up  in  the  thousands? 

A.  Yes. 

Q.  Let  me  ask  you  another  question;  is  not  all  of  this  country 
north  of  the  blue  line  so  situated,  the  streams  on  it  so  situated,  that 
the  timber  and  lumber  can  be  brought  down  to  the  mills  of  the 
Everton  Lumber  Company? 

A.  No,  I  don't  think  so;  I  don't  know  about;  I  don't  think  so. 

Q.  Does  iff  not  command  the  Everton  Lumber  Company  and  their 
mills;  command  the  matters  of  this  country  north  of  the  blue  lines 
that  you  left  out  the  park  ? 

A.  I  don't  know;  I  don't  believe  it  was. 

Q.  You  don't  know? 

A.  No,  I  don't  know. 

Q.  What  lakes  are  those  north  of  the  blue  line  ? 

A.  That  is  Mecham  lake. 

Q.  There  are  a  large  number  of  small  lakes  scattered  through  ? 

A.  Quite  a  number  of  small  ponds. 

Q.  This  blue  line  is  but  a  short  distance  north  of  the  upper 
Saranac  lake  ? 

A.  Yes. 

Q.  So  you  shove  the  park  south  almost  to  the  Upper  Saranac;  what 
is  the  elevation  of  this  country,  how  many  feet  above  tide-water, 
between  the  blue  line  on  the  north  and  the  red  line  north  of  that  ? 

A.  I  couldn't  tell  you. 

Q.  That  you  can't  tell  ? 

A.  No,  I  don't  know. 

Q.  I  refer  to  Mr.  Colvin's  books  to  show,  his  report  already  in 
evidence,  the  elevation  of  this  country  between  the  blue  line  and  the 
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red  line,  the  elevations  are  given;  on  the  west  the  blue  line  is 
shoved  toward  the  wilderness,  is  it  not,  and  is  it  not  true  that  it 
leaves  out  all  of  what  is  known  as  the  John  Brown  tract;  the  eight  or 
nine  towns  of  the  John  Brown  tract  ? 

A.  That  I  don't  know. 

Q.  Look  on  the  map.  Enterprise  and  Frugality? 

A.  It  leaves  out  those  marked  on  there,  whether  they  are  John 
Brown's  tract  or  not  I  couldn't  tell  you. 

Q.  What  stream  is  that  running  down  in  that  direction  ? 

A.  Beaver  river. 

Q.  How  far  is  the  blue  line  on  the  east  above  the  mouth  of  Beaver 
river,  how  many  miles  ? 

A.  Somewhere  about  forty  miles  I  should  think. 

Q.  How  far  is  that  line  above  the  foot  or  still  water  on  the  Beaver 
river;  how  far  do  you  ^o  from  Dunbar's  east  before  you  strike  that 
blue  line  ? 

A.  That  is  more  than  I  can  tell  you. 

Q.  About  how  many  miles  ? 

A.  I  should  judge  that  it  was  somewhere  around  four  or  five  miles. 

Q.  Further  than  that? 

A.  I  don't  think  so;  I  can't,  of  course,  tell  from  this  map  accurately, 
but  that  is  my  judgment  in  the  matter. 

Q.  Now,  your  interest  in  the  lends  that  contributed  to  your  mills  in 
Denmark  are  excluded  by  this  blue  line,  are  they  not,  out  of  the  pre- 
serve? 

A.  Not  wholly. 

Q.  A  good  deal  of  it  is  excluded  ? 

A.  What  do  you  call  my  interest?  . 

Q.  Lands  that  are  tributary  to  your  mill. 

A.  All  the  lands  on  Beaver  river  would  be  tributary  to  my  mill* 

Q.  But  this  is  marked  as  heavy  forest  west  of  this  blue  line  and  that 
all  would  come  to  Beaver  river  and  finally  contributed  to  the  business 
of  your  mill  ? 

A.  The  entire  length  of  the  Beaver  river  would  come  to  my  mill. 

Q.  This  blue  color  which  indicates  heavy  timber  ? 

A.  Green  color. 

Q.  Which  is  excluded  by  this  line  that  naturally  comes  to  your  mill, 
does  it  not?     • 

A.  A  small  percentage  of  it  does. 

Q.  What  other  mill  does  it  go  to  and  cB,n  it  go  to  ? 

A.  Well,  quite  a  large  percentage  of  that  would  go  to  the  Oswe^ 
gatchie;  some  of  it  would  go  to  the  Moose  and  the  Black* 
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Q.  How  far  is  it  from  the  Beaver  riyer  on  this  blue  line  where  it 
croBBea  Beaver  river,  how  far  is  it  from  that  point  to  the  point  where 
the  blue  line  croseea  Moose  river? 

A.  That  is  more  than  I  can  teU  jou. 

Q.  Thirty  or  forty  miles  ? 

A.  I  don't  think  it  is  that  much. 

Q.  Twenty  or  thirty? 

A.  No,  I  don't  think  it  is;  I  should  judge  about  twenty  miles. 

Q.  So  that  as  these  lines  are  run,  if  a  park,  were  laid  out  and  the 
State  were  to  exercise  the  right  of  eminent  domain  within  its  lines  it 
would  leave  out  the  Everton  Lumber  Company  and  the  Beaver  Biver 
Lumber  Company  mills'  territory,  or  to  a  very  large  extent? 

A.  The  Beaver  Biver  Lumber  Company  hasn't  any  mills. 

Chairman  Btan. — We  didn't  hear  the  answer. 

The  Witness. —  The  Beaver  Biver  Lumber  Company  hasn't  any  mills. 

Q.  I  understood  you  to  testify  that  they  had  made  a  long  contract 
with  you  to  do  their,  sawing  at  your  mill  ? 

A.  Yes,  sir. 

Q.  So  in  that  sense  they  command  your  mill  at  the  rate  of  ten  mil- 
lions and  twenty  and  thirty  millions  a  year  until  this  country  is 
exhausted  ? 

A.  Yes,  sir. 

Q.  What  I  say  is,  if  the  right  of  eminent  domain  were  to  be 
exercised  within  the  blue  lines  it  would  exclude  the  Everton  Lumber 
Company  operations  and  the  Beaver  Biver  Lumber  Company  opera- 
tions, would  it  not? 

A.  It  would  exclude  how;  let  me  understand;  I  don't  quite  grasp 
thai 

A.  If  the  State  didn't  go  west  of  this  blue  line  they  couldn't  con- 
demn these  lands  through  here;  they  would  be  saved  for  the  lumber 
operations  of  your  mill  ? 

A.  I  don't  see  how  that  would  affect  my  mill  or  contract 

Chairman  Btan. —  Can't  you  answer  that  question  ? 

The  Wmoasa — I  will  endeavor  to  answer;  I  don't  want  counsel  to 
answer  for  me;  it  would  not  affect  either  my  mills  or  myself  individu- 
ally in  any  shape,  form  or  manner. 

Q.  I  don't  ask  that  question;  the' question  I  asked  was,  wouldn't  it 
save  to  the  Beaver  Biver  Lumber  Company  this  timber  to  be  sawed 
out  at  your  mill  under  the  contract  they  have  with  you  ? 

A.  If  this  line  goes  asit  is? 

Q.  Yes? 

A.  Yes;  I  think  it  would. 


149 

Q.  That  is  what  I  meant  if  I  did  not  make  myself  plainly  under- 
stood; you  were  in  favor  yourself  of  a  much  more  restricted  park, 
were  you  not  ? 

A.  Yes>  sir;  I  was  at  that  time. 

Q.  So  as  to  crowd  in  more  from  the  west  and  from  the  north,  is  that 
true? 

A.  That  seems  to  me  a  somewhat  unfair  question,  yery. 

Q.  I  asked  you  if  the  lines  you  proposed  wouldn't  crowd  more  land 
>to  the  north  and  more  land  to  the  west  than  the  blue  lines  you  finally 
agreed  on,  out  of  the  power  of  eminent  domain  of  the  State  ? 

A.  If  you  will  let  me  understand  the  question  I  will  try  and  answer 
it  to  the  best  of  my  ability. 

Q.  Were  you  in  favor  of  making  this  north  line  of  the  blue  line 
further  south  ? 

A.  Yes. 

Q.  Were  you  in  favor  of  having  the  west  line  of  this  blue  line  set 
further  to  the  east  ? 

A.  No,  sir. 

Q*  Were  you  in  favor  of  having  it  stand  where  it  is? 

A.  About  there;  yes,  sir. 

Q.  Where  else  were  you  going  to  have  your  lines  less? 

A.  My  idea  was  taking  off  some  here  east  and  some  off  the  south 
side;  will.the  committee  allow  me  a  little  further  explanation  with 
regard  to  the  line  ? 

Chairman  Btan. —  Certainly. 

The  Witness. —  By  referring  to  our  report,  we  report  this  park  can 
be  acquired  by  a  purchase  and  by  exchange;  now,  then,  for  the 
purpose  of  exchange,  it  is  very  necessary  that  the  State  should  have 
some  lands  to 'exchange;  these  lands  up  here,  I  think,  can  be 
exchanged,  as  we  have  an  instance  in  this  exchange  before  us  now, 
for  lands  within  here,  and  we  can  acquire  lands  within  the  park  more 
readily  by  reason  of  the  exchange  than  we  can  by  the  purchase;  and 
BO  for  all  the  holdings  on  the  outside  pf  the  park;  that's  alL 

Q.  Do  you  know  at  what  elevation  spruce  flourishes  the  best  ? 

A.  No,  sir;  I  do  not. 

Q.  Do  you  know  above  what  line  it  does  not  flourish  wellT 

A.  No,  sir;  I  do  not.  • 

Q.  Are  you  acquainted  with  the  elevation  of  the  Adirondack 
region  ? 

A.  Well,  in  a  general  way. 

Q.  Do  you  know  what  the  elevation  is  along  the  north  blue  line? 

A.  I  do  noi 
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Q.  Do  jou  know  what  the  eleTation  is  on  the  west  blue  line? 

A*  No,  sir. 

Q.  The  policy  of  the  State  in  obtaining  and  desiring  to  increase 
this  preserve  is  to  protect  and  save  the  water,  is  it  not,  the  flow  of 
water  from  that  region  ? 

A.  I  so  stated. 

Q.  And  to  save  as  much  as  possiblei  the  flow  of  water,  make  it  as 
ettensiye  ? 

A.  The  main  policy  of  the  State,  the  first  object  is  the  preservation 
of  the  watersheds  of  the  Hudson;  there  is  no  question  about  that. 

Q.  Watershed  of  the  Black  river,  Moose  river  and  Beaver  river  is 
of  no  consequence  ? 

A.  Not  as  much  consequence  as  the  Hudson. 

Q.  Your  idea  was  to  take  care  of  the  Hudson  and  let  the  rest  go? 

A.  No,  sir;  that  wasn't  my  idea  at  all;  I  stated  we  endeavored  to 
take  in  the  head  waters  of  all  the  streams,  which  we  did  practically 
in  this  line. 

Q.  That  is,  the  very  sources  ? 

A.  The  head  waters  and  the  best  lakes  upon  all  the  streams. 

Q.  With  this  policy  of  the  State,  why  should  not  a  park  to  protect 
the  water  and  to  protect  the  forest  for  the  public  health,  why  should 
not  it  cover  the  entire  Adirondack  region;  what  objection  is  there  to 
that? 

A.  I  don't  see  any  objection  to  it. 

Q.  Then  why  didn't  you  recommend  lines  that  would  take  in  the 
whole  region  as  Mr.  Cox  did  ? 

A.  W  e  were  asked  to  recommend  such  lines  as  we  deemed  for  the 
best  interest  of  the  State,  and  in  arriving  at  that  conclusion  we  also 
thought  it  best  to  think  something  as  to  ways  and  means;  in  my  opinion 
a  park  taking  in  all  of  the  Adirondacks  would  have  defeated  a  report, 
would  have  defeated  the  object  of  the  park;  by  recommending  a  large 
area  and  in  consequence  an  immense  expendit  ure  of  money,  we  would 
have  defeated  the  object  for  which  we  were  all  striving,  a  park. 

By  Chairman  Btan: 

Q.  You  would  have  preferred  a  larger  area  than  you  recommended; 
you  alone  ? 

A.  No,  I  wouldn't  have  preferred  a  larger  area  than  we  recom- 
mended; the  counsel  asked  me  whether  it  would  not  have  beenas 
well  for  the  State  to  have  had  it  all;  I  said  I  could  see  no  objection  to 
that,  but  a  question  that  we  were  also  asked  to  report  with  regard  to 
ways  and  means;  the  question  arose  naturally  to  us  to  what  extent  do 
the  people  of  the  State  of  New  York  wish  to  tax  themselves  for  the 
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purpose  of  a  patk,  and  we  reported  on  the  minimum  area  that  we 
could,  thiiiking  to  make  the  burthen  of  taxation  as  light  as  possible^ 
and  stiU  accomplish  the  objects  for  which  the  park  was  intended. 

Ohairman  Btan.—*  Apart  from  the  question  of  cost  you  would  have 
preferred  a  larger  area  than  you  recommended,  would  you  ? 

A.  My  opinion  is  the  area  that  we  recommended  answers  all  the 
purposes;  it  protects  the  watersheds  of  all  of  the  rivers,  protects  the 
watershed  of  the  Hudson,  furnishes  a  very  large  park  for  the  people 
of  the  State  of  New  York  and  the  people  of  the  United  States  to  go, 
and  I  think  that  the  park  that  we  recommended  covers  all  the  ground 
that  is  necessary. 

Q.  How  did  you  suppose  the  State  was  to  acquire  title  to  the  lands 
if  it  did  not  already  own  ? 

A.  We  recommended  it  all  by  purchase  and  by  exchange. 

Q.  And  in  no  other  way  ? 

A.  We  didn't  think  for  the  present  it  was  best  to  suggest  any  other 
way;  suggest  any  other  way  might  defeat  the  park. 

Q.  You  expressed  yourself  as  opposed  to  the  idea  of  condemnation? 

A.  For  the  present,  yes. 

Q.  What  does  the  commission  mean  by  this  part  of  this  report,  page 
16:  Only  two  methods  have  ever  been  suggested;  one  that  the  State 
should  condenm  and  take  the  land  necessary  to  form  the  park  by  the 
exercise  of  its  right  of  eminent  domain;  the  other  that  the  State 
should  acquire  the  land  by  purchase.  The  first  method,  after  consid- 
eration, was  looked  upon  by  the  commission  as  of  doubtful  policy  and 
at  present  impracticable.  It  was  evident  that  to  urge  a  plan  for  the 
condemnation  of  private  lands  would  arouse  much  hostility,  and, 
doubtless,  defeat  the  entire  park  scheme.  The  other  plan,  that  by 
purchase,  could  easily  be  carried  out,  provided  that  the  present  own- 
ers of  the  lands  were  willing  to  sell  them,  and,  provided,  also,  if  the 
lands  could  be  bought,  that  the  State  would  provide  the  necessary  pur- 
chase-money, two  rather  important  provisos.  Some  of  these  landa  were 
for  sale;  others, it  was  understood,  were  not  in  the  market,  or  were  held 
at  exceedingly  high  prices.  The  sum  required  for  the  purchase  of 
park  lands,  as  fixed  by  the  appraisers,  was  then,  of  course,  merely  a 
matter  of  conjecture,  as  no  definite  estimate  of  their  value  could  at 
once  be  obtained."  Then,  on  page  21 :  "Having  put  aside  the  plan 
for  acquiring  land  for  the  park  by  condemnation,  the  only  method 
left  for  the  State  to  acquire  the  private  reserve  lands  is  by  purchase  — 
a  method  that  has  two  great  impediments;  one,  the  high  price  at 
which  those  lands  are  held,  the  other,  that  they  are  not  now  for  sale. 
If  it  be  delegated  to  this  commission,  or  to  any  other  power  appointed 
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by  the  State  to  establish  the  park,  to  make  a  satisfactory  arrange- 
ment with  the  owners  of  the  private  reserves,  euch  as  we  have 
briefly  stated,  and  which  shall  at  once  permit  the  park  to  be  formed 
and  the  private  reserve  owners  left  undisturbed  ilk  the  enjoyment  of 
rational  privileges,  so  long  as  they  act  in  accord  with  the  State, 
we  believe  that  thus  all  difficulties  with  them  can  be  overcome,  and 
that  the  ultimate  purposes  of  the  park  can  be  fully  accomplished  at  a 
largely  diminished  cost.  As  to  the  lands  held  by  the  lumbermen,  it  is 
essential  that  mucb^^of  that  area  should  be  eventually  owned  by  the 
State.  Not  that  it  is  necessary  to  buy  it  all  at  once,  and  in  large 
tracts,  even  supposing  that  it  were  offered  for  sale,  but  there  should  be 
a  method  inaugurated,  having  for  its  object  the  gradual  acquisition 
of  lands  for  the  park,  as  opportunities  arise."  Then  it  speaks  of 
timbered  land;  the  State  should  wait  until  the  lumber  was  cut  out 
before  the  purchase  was  made.  Now  with  such  a  report  and  such 
views,  can  you  explain  to  the  committer  how  you  ever  expected  that  a 
park  could  be  acquired  by  the  State  ? 

A.  Let  me  understand;  do  you  say  that  in  that  report  we  suggest 
the  lands  first  be  lumbered  over? 

Q.'  As  I  understand  the  report. 

A.  I  don't  so  understand  it;  we  were  confronted  with  a  difficulty — 

Q.  (Interrupting.)  Wait  one  moment;  I  say  that  is  my  inference 
from  what  the  report  says;  now,  I  ask  you  if  my  inference  is  correct? 

A.  I  think  your  inference  is  wrong. 

Q.  What  is  the  true  inference;  what  is  the  true  position  of  that 
report? 

Mr.  Anibal. —  If  the  committee  will  excuse  me,  I  think  there  waa  a 
bill  proposed  by  this  commission,  accompanying  this  report,  which  in 
substance  —  I  think  I  have  a  copy  of  it  here  with  me  — 

Chairman  Btan. —  (Interrupting.)  There  is  a  copy  of  it  in  the  book. 

Mr.  Anibai^ — Which  substantially  embodies  their  suggestion  as  to 
how  they  were  to  acquire  the  land. 

By  Mr.  Adams: 

Q.  What  is  your  position  about  it  ? 

A.  The  position  of  the  commission  is  exactly  in  accordance  with 
that  report  and  the  bill;  if  the  committee  will  allow  me,  I  think  1  can 
give  some  explanation. 

By  Chairman  Btan: 

Q.  As  to  the  bill  which  you  offered  ? 

A.  No;  as  to  the  reason  of  coming  to  this  conclusion  from  what  the 
counselor  has  just  been  reading. 
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By  Ohairman  Btan: 

Q.  Have  you  any  reasons  other  than  those  reported  ? 

A.  Not  specially;  we  tried  to  coyer  the  ground  fully  in  that  report; 
part  of  that  report  is  argumentative,  showing  the  obstacles  in  the 
way  and  trying  to  devise  a  way  of  getting  around  them  without  a  too 
large  expenditure  of  money. 

Mr.  FiEso. — Let  me  call  the  attention  of  the  committee  to  the  bill 
just  proposed  in  section  4,  which  gives  the  views  of  the  commission 
with  regard  to  the  lumbering  and  shows  that  they  don't  propose  to 
have  lumbering,  only  simply  the  cutting  of  the  soft  wood. 

By  Mr.  Connelly: 

Q.  Mr.  Basselin,  how  do  you  reconcile  the  marked  distinction 
in  your  very  elaborate  report,  which  reads  very  well,  and  the 
lack  of  knowledge  you  display,  as  indicated  by  the  questions  put 
to  you  by  Mr.  Adams;  there  is  a  striking  difference  between  the  two 
whioh  I,  as  a  member  of  the  committee,  can  not  understand  ? 

A.  Well,  it  does  not;  that  lack  that  the  gentleman  refers  to  does 
not  strike  me  as  very  forcible. 

Q.  From  your  standpoint;  but  I  am  speaking  from  mine  ? 

A.  As  far  as  the  gentleman  speaks  there,  I  certainly  can't  vouch  for 
that  part  of  it. 

Q.  What  I  mean  is  this:  Mr.  Adams  endeavored  to  reflect  some 
little  on  the  subject  for  the  information  of  the  committee,  by  depend- 
ing on  the  fact  your  being  up  there  a  great  many  years,  knew  some- 
thing about  the  topography  and  geography  and  outlines  of  the  land, 
and  I  have  not  seen  wherein  you  have  any  conception  as  to  the  real 
character  of  the  woods  there,  and  how  you  would  procure  the  land  if 
you  have  the  money  to  purchase;  now,  it  is  evident  from  your  report 
a  man  could  do  all  those  things,  and  what  I  want  is  to  reconcile  the 
difference  ? 

A.  All  I  can  say  to  that,  if  the  gentleman  will  give  me  a  little  hear- 
ing outside  of  the  committee,  I  will  endeavor  to  enlighten  him  to  the 
best  of  my  ability,  as  to  the  means,  ways  and  so  on;  I  thought  I  had 
answered  the  questions  as  best  I  knew  how. 

Q.  Thank  you,  Mr.  Basselin,  that  is  all  I  want  to  know;  I  find 
now  I  have  no  information. 

By  Mr.  Adahs: 

Q.  Daniel  Lynch,  an  agent  of  the  commission  over  in  Essex  county, 

at  Minerva,  was  removed,  as  he  stated;   who  |7as  his  successor  in 

office  f 

A.  Mr.  Burke. 

20 
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Q.  How  long  did  lie  stay  in  the  employ  of  the  commission  ? 

A.  Something  about  like  a  year,  I  guess. 

Q.  Who  after  Mr.  Burke  was  appointed  ? 

A.  Mr.  Burke  is  still  an  incumbent. 

Q.  Thomas  Powers,  is  there  such  a  man  as  that  over  there  ? 

A.  Yes,  sir. 

Q.  Has  he  not  been  in  the  employ  of  the  commission  ? 

A.  Yes,  sir. 

Q.  What  has  he  been  employed  to  do  ? 

A.  He  is  a  forester. 

Q.  How  long  has  he  been  forester  ? 

A.  I  think  about  eighteen  months. 

Q.  Has  not  Thomas  Powelrs  been  reported  to  the  commission  as  a 
trespasser  on  the  State  lands,  or  any  complaints  set  against  him  on 
the  trespass  book  ? 

A.  I  couldn't  tell  you;  if  there  has  been  any  complaint  of  him  it  is 
on  the  trespass  book.  • 

Q.  Were  any  complaints  entered  against  him  before  he  was 
appointed  forester  standing  over  on  the  book  at  the  time  ? 

A.  I  don't  remember. 

Q.  If  such  complaints  stood  against  him  at  the  time  of  his  appoint- 
ment, do  you  consider  he  was  a  fit  person  to  be  appointed  forester  to 
look  after  the  interests  of  the  State  ? 

A.  That  depends  altogether  on  the  nature  of  the  complaint. 

Q.  Isn't  it  true  there  is  a  complaint  against  him,  that  he  cut  6,402 
market  logs  and  1,400  cords  of  bark  on  State  land  ? 

A.  That  is  more  than  I  can  tell  you. 

Q.  Has  he  ever  paid  or  settled  ? 

A.  That  is  more  than  I  can  tell. 

Q.  Has  he  eyer  been  called  to  account  for  such  an  alleged  trespass? 

A.  If  such  a  trespass  was  made,  he  was  called  to  account. 

Q.  Do  you  know  whether  he  was  called  to  account? 

A.  I  don't  bear  it  in  mind  now. 

Q.  Do  you  think  a  man  who  had  committed  such  trespass  to  that 
amount,  even  if  he  had  paid  them,  was  a  fit  person  to  be  appointed 
to  such  a  place  ? 

A.  I  have  to  answer  again  that  it  depends  altogether  on  how  a  tres- 
pass was  committed. 

Chairman  Rtan. —  As  to  whether  he  was  a  fit  man  to  be  appointed 
or  not? 

A.  Yes,  sir.  ' 

Chairman  Btak. — Will  you  explain  that,  Mr.  Basselin? 
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A.  Well,  I  mean  in  this  way;  if  the  man  went  willfully  on  State 
lands  and  cat  them,  that  is  one  thing;  on  the  other  hand,  if  he  went 
on  State  lands  by  an  error  or  mistake  of  lines,  or  something  of  that 
kind,  that  is  another;  in  our  appointments  of  a  force  we  endeavored 
to  appoint  such  men  as  would  be  most  useful  to  us  in  stopping  and 
rex)orting  trespasses  to  us,  and  their  evidence  was  something  that  was 
generally  vouched  for  by  some  parties. 

Chairman  Btan. —  While  the  charges  were  against  him  you  appointed 
him  to  that  position  ? 

A.  That  is  more  than  I  can  tell  you;  I  hardly  think  it  would  be  fair 
to  draw  that  inf erence« 

Q.  I  think  it  is  in  evidence  already  before  the  committee  that  such 
complaints  were  made  against  this  man. 

Mr.  AniBAL. —  I  would  suggest  to  Mr.  Adams  that  Mr.  Powers  is  in 
the  room  here;  he  can  tell  him  all  there  is  about  it,  and  that  they 
were  settled  long  ago;  long  before  his  appointment;  years  before  it 

Mr.  Adams. —  That  won't  do  before  this  committee;  it  may  out  in 
small  courts  in  the  country. 

Mr.  AifiBAL. —  I  made  the  suggestion.  I  supposed  you  wanted 
information. 

Mr.  Adams. —  I  do  when  it  is  in  proof  here  what  reports  were  made 
against  this  man  as  a  trespasser  anterior  to  his  appointment,  and  his 
case  was  not  settled;  the  information  i  want 

Mr.  FisBO. —  That  isn't  in  proof;  the  case  wasn't  settled 

Mr.  Adams. — The  information  I  want  is  whether  Mr.  Basselin  thinks 
he  was  properly  appointed. 

Mr.  FnsBO. —  That  is  the  point  in  regard  to  it;  I  challenge  the  proof. 

Mr.  ApAMa — The  evidence  is  there;  the  committee  will  correct  me 
if  I  am  wrong. 

Mr.  FisBo. —  The  minutes  will  correct  you. 

Q.  Do  you  know  a  man  over  in  Essex  county  by  the  name  of  Ed. 
Talbot? 

A.  Whether  he  is  in  Essex  county  or  not  I  couldn't  tell  you;  he 
was  sergeani-at-arms,  I  think,  of  the  Assembly  for  two  years,  and 
sheriff  of  the  county,  I  think. 

Q.  Did  he  hold  any  appointment  under  your  commission.? 

A.  No,  sir;  I  don't  think  he  did. 

Q.  Was  he  at  your  office;  did  you  ever  see  him  at  your  office? 

A.  I  think  he  was. 

Q.  Did  you  ever  see  him  there  with  Lynch  ? 

A.  That  is  more  than  I  can  tell  you. 
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Q.  Ib  he  in  any  irise  conneoied  with  any  of  the  lumbermen,  Mr. 
Thomson  or  the  Everton  company,  or  any  of  the  lumbermen  in 
Essex  county  ? 

A.  That  is  more  than  I  can  tell  you. 

Q.  How  long  have  you  known  Talbot  ? 

A.  My  first  acquaintance  was  when  he  was  sergeant-at-arms  here. 

Q.  How  many  times  has  he  been  over  to  your  office  in  the  capitol? 

A.  That  is  more  than  I  can  tell  you. 

Q.  He  has  been  oyer  frequently  ? 

A.  No;  that  isn't  my  impression. 

Q.  Been  there  sometimes  ? 

A.  Been  there  sometimes;  yes,  he  was  there  when  he  was  sergeant- 
at-arms,  once  or  twice. 

Q.  I  mean  since  that? 

A.  I  do  not  recollect  of  his  being  there  since  thai 

Q.  You  stated  you  recollected  his  being  there  when  Lynch  was 
there? 

A.  No,  sir;  I  did  not  so  state. 

Q.  I  beg  your  pardon;  I  will  ask  you  the  question,  are  you  able  to 
say  that  he  was  there  at  any  time  when  Lynch  was  there? 

A.  I  answered  and  said  I  was  noi  . 

Q.  You  were  not  able  to  say  one  way  or  the  other? 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  a  scheme  over  at  Long  Point,  Long  Lake, 
to  build  a  town  hall  out  of  public  funds  ? 

A.  Something  of  that  style. 

Q.  Did  you  ever  hear  that  the  matter  came  up  in  town  meeting? 

A.  No. 

Q.  Over  there  ? 

A.  No. 

Q.  Who  is  the  forester  and  agent  over  there  at  Long  Lake  the  last 
two  or  three  years,  the  agent  of  the  forest  commission? 

A.  I  couldn't  tell  you;  I  don't  know  what  district  thiat  is  in  ? 

Q.  Did  you  ever  hear  that  men  who  opposed  that  scheme  of  build- 
ing a  town  hall  at  public  expense,  people  who  opposed  that  scheme, 
were  complained  of  by  the  agents  of  your  commission? 

A.  Let  me  understand  that  question,  please. 

Q.  Did  you  ever  hear  that  the  people  over  at  Long  Lake  who 
opposed  furnishing  $12,000  by  the  town  to  building  this  public  hall, 
that  they  were  complained  of  by  your  agent  for  trespasses  over  there 
right  along  after  that  opposition;  right  along  at  the  time  of  it? 
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A.  Last  week  a  man  whom  we  had  commenced  action  against  came 
and  settled;  he  understood  that  was  the  mQtive;  that  was  the  first  I 
had  hear4  anything  of  it 

Q.  Did  he  say  who  entered  the  complaint? 

A.  We  knew  who  entered  the  complaint  against  him. 

Q.  "Who  was  it  ? 

A*  Thomas  Powers;  he  did  so  after  we  had  sent  him  up  there 
especially. 

Q.  That  is  this  same  Thomas  Powers  we  have  been  talking  about  ? 

A.  Tes. 

Q.  Who  was  the  man?  * 

A.  Bobert  Shaw. 

Q.  What  does  he  do  over  there  ? 

A.  If  you  ask  me  what  he  didn't  do  I  could  tell  you  better  than 
what  he  does;  he  is  supervisor;  was  at  one  time  town  clerk,  black- 
smith, minister,  justice  of  the  peace,  chief  citizen  in  general;  he 
opposed  this  schepie  by  making  the  town  building  a  town  halL 

Mr.  Adam& —  I  wasn't  aware  of  it. 

Ohairman  Eyan. —  Did  you  ever  hear  he  was  a  candidate  for  the 
Legislature  ? 

A.  No;  I  never  did. 

Q.  Who  was  this  man  that  wanted  to  build  the  tavern  over  there? 

A.  I  don't  know;  the  forest  commission  filed  a  memorandum  before 
the  Governor. 

Q.  No,  answer  my  question;  who  was  the  man  that  wanted  this  aid 
of  $12,000  to  build  the  town  hall  ? 

A.  I  couldn't  tell  you;  I  don't  know. 

Q.  Did  you  ever  hear  that  he  was  a  brother-in-law  of  this  Thomas 
Powers  ? 

A.  I  heard  so  the  other  day;  will  the  counsel  allow  me  one  word  ? 

Q.  Yes. 

A  If  I  remember  right  the  forest  commission  opposed  that  very 
strictly  and  defeated  it  once,  that  very  bill;  I  presume  they  ought  to 
have  been  complained  against  for  doing  it. 

Q.  Do  you  know  of  cases  of  trespasses  over  in  Essex  county  that 
have  been  settled,  some  for  twenty-five  cents  a  log  and  others  for  one 
dollar  and  twenty-five  cents? 

A.  Yes,  I  think  I  do. 

Q.  What  was  the  reason  for  this  difference  ? 

A.  The  attending  circumstances  of  the  trespass. 

Q.  What  were  they? 

A.  In  what  way,  please  ? 
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Q.  What  were  the  attending  circumBtanoes  that  should  make  this 
distinction  in  price  ? 

A.  The  one  dollar  and  twenty-five  was  where  men  went  on  and  cut 
timber  on  State  lands  themselves,  and  the  others  were,  probably, 
where  they  had  out  on  what  they  thought  was  their  own  lands,  and  it 
was  afterwards  ascertained  that  it  was  on  State  lands. 

Q.  Lumbermen  over  there  who  had  bought  logs  that  were  taken 
from  the  State  lands,  for  example  Mr.  Thomson;  they  had  bought 
them  and  got  them  into  their  possession;  were  they  settled  at  a 
cheaper  rate  than  the  people  who  out  logs  ? 

A.  If  the  committee  will  let  me  I  will  try  and  explain  that,  so  you 
will  understand  it 

Chairman  Byan. — Mr.  Adams,  please  ask  the  question  once  more. 

Q.  The  question  I  asked  is,  when  logs  had  been  sold  to  lumbermen 
dealing  over  there,  for  example  like  Lemon  Thomson,  were  they 
charged  this  cheap  rate  of  twenty-five  cents,  while  the  men  who  cut 
the  logs  were  charged  one  dollar  and  twenty-five  cents  ? 

A.  No,  sir. 

Q.  Were  not  some  cases  settled  with  Mr.  Thomson  for  twenty-five 
cents? 

A.  Not  that  I  remember. 

Q.  Will  you  swear  there  were  none  ? 

A.  I  do  not  think  there  were. 

Q.  That  is  only  your  opinion;  I  want  your  knowledge. 

A.  My  knowledge  says  no. 

Q.  How  do  you  mean  to  give  that? 

A.  To  the  best  of  my  recollection  we  settled  with  no  lumbermen  for 
twenty-five  cents;  if  the  committee  will  allow  me  I  will  try  and 
explain  this  matter. 

Chairman  Ryan. —  That  is  a  sufficient  answer  for  the  question. 

Q.  I  asked  you  the  other  evening  why  you  did  not  employ  experts 
when  you  had  $25,000  on  hand;  lands  were  offered  one  dollar  and 
fifty  cents,  or  else  I  asked  you  why  you  didn't  employ  experts  to  go 
and  examine  the  lands,  to  see  whether  they  were  proper  to  be  bought; 
I  understood  you  to  answer,  you  had  no  funds,  something  about  the 
appropriation  being  short;  now  I  want  to  ask  the  question,  has  there 
been  any  time  since  you  have  had  the  $25,000  that  you  have  been  out 
of  funds  ? 

A.  No,  sir. 

Q.  Always  had  funds  in  the  appropriation  so  that  you  might  havd 
employed  experts  if  you  desired. 

A.  I  do  not  so  understand  it. 

Q.  Don't  understand  what  ? 
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A.  I  don't  understand  we  might  have  employed  experts. 

Q.  You  stated  for  want  of  money  ? 

A.  No,  sir;  I  did  not  state  for  want  of  money;  I  said  our  appropria- 
tions had  been  tied  up,  and  that  we  were  limited  to  certain  numbers 
of  employes;  that  is  what  I  said. 

Q.  Where  is  there  any  statute  or  laws  limiting  you  ? 

A.  It  was  done  in  the  appropriation  bilL 

Q.  Limiting  you  to  how  many  ? 

A.  To  fifteen  foresters,  two  inspectors,  secretary,  warden,  assistant 
warden. 

Q.  Have  you  ever  employed  special  agents  for  special  work  since 
that  time  ? 

A-  We  have. 

Q.  What  objection  was  there  to  employing  experts  for  the  value  of 
this  land  there,  if  you  had  been  employing  them  for  other  purposes  ? 

A.  We  had  a  force  that  we  considered  adequate  to  do  that  matter, 
the  applications  that  you  refer  to  came  in  later;  that  force  had  very 
nearly  completed,  or  was  about  completing,  the  work  that  we  had  for 
it,  and  we  decided  that  we  would  use  that  same  force  for  the  estima- 
tion of  these  lands,  after  they  had  completed  the  work  that  we  had 
laid  out  for  them;  we  could  see  no  particular  reason  for  employing 
experts,  and  if  we  had  our  appropriation  that  we  had  would  not  have 
been  a  drop  in  the  bucket;  these  lands  that  were  offered  were  in 
small,  detached  parcels,  and  in  order  to  know  just  what  those  are  we 
have,  in  many  instances,  got  to  make  surveys  or  have  got  to  employ 
men  to  show  the  lines;  it  isn't  an  easy  matter  to  go  into  that  Adiron- 
dack wilderness  and  pick  out  a  small  lot  of  thirty  acres  that  had  not 
been  surveyed  out,  that  is  part  of  a  lot  of  160  or  230  acres,  of  which 
the  lines  were  run  some  ninety  years  ago,  possibly,  or  possibly  longer; 
it  is  rather  a'  difficult  matter  to  do  and  will  take  time  to  do  it;  well, 
every  man  who  is  conversant  with  the  woods  knows  that  to  be  a  fact. 

Q.  Now,  my  recollection  is  that  there  were  about  10,000  acres 
offered  in  large  bodies;  one  6,000,  2,000,  3,000;  what  is  the  objection 
to  have  those  examined  ? 

A.  The  6,000  the  counsel  refers  to  was  entirely  outside  of  the  park 
lines. 

Q.  It  was  within  the  forest  preserve,  wasn't  it  ? 

A  Yes. 

Q.  What  have  the  park  lines  to  do  with  it  then  if  the  appropriation 
was  not  to  be  within  the  park  lines,  the  park  laid  out  ? 

A.  The  6,000,  if  I  remember  right,  there  never  was  any  formal 
application  made  for  the  sale  of  it;  all  we  had  was  a  letter  saying  that 
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a  man  had  certain  lands  that  he  wished  to  sell,  about  6,000  acres; 
we  asked  him,  if  I  remember  right,  to  send  us  a  roap  or  something  so 
that  we  might  examine  those  lands;  we  have  never  heard  from  the 
lands  since  that;  that  is  the  only  large  body  I  remember. 

Q.  Wasn't  this  man  brought  there  at  Long  Lake  that  wanted  to 
build  this  town  hall,  w£U9n't  his  name  E.  Butler? 

A.  I  couldn't  tell  you  whether  it  was  Butler  or  not;  I  don't  know. 

Q.  What  did  Shaw  say  ? 

A.  Shaw  said  in  extenuation  of  his  trespass  — 

Q.  What  did  Shaw  say  on  that  subject  ? 

A.  That  he  had  opposed  the  bill  and  £e  supposed  that  the  report  was 
instigated  because  he  had  opposed  this  brother-in-law  in  building  this, 
but  whether  he  said  it  was  Butler  or  not  I  couldn't  tell  you;  I  knew 
that  that  was  not  the  facts  of  the  case;  I  knew  that  the  warden  had 
ordered  Thomas  Powers  especially  to  go  on  that  trespass;  that  he  had 
heard  of  the  trespass  through  some  means,  and  I  know  he  ordered 
Mr.  Powers  to  go  there  and  see  whether  there  was  a  trespass, 
and  when  Mr.  Powers  went  there  he  caught  this  man,  Mr.  Shaw, 
on  the  land  taking  off  the  timber;  he  ordered  him  not  to  remove  the 
timber  surrounding  that,  this  was  State  land;  Mr.  Shaw,  on  the 
other  hand,  said  he  had  purchased  it  at  a  market  sale,  and  understood 
he  could  redeem  it;  those  are  the  facts  of  the  case  as  they  are. 

Q.  How  mucli  was  the  complaint  against  Shaw? 

A.  What  do  you  mean,  the  suit  we  commenced  ? 

Q.  Yes. 

A.  I  don't  remember. 

Q.  How  many  trees  did  Shaw  cut  there  ? 

A.  It  is  a  difficult  matter  for  me  to  say  exactly  how  many  trees  he 
cut;  Mr.  Shaw  explained  a  great  deal  of  this  timber  was  down;  our 
agent  explained  that  there  was  a  very  small  quantity  of  green  timber 
cut,  and  we  commenced  an  actioa  against  Mr.  Shaw  covering  a  certain 
number  of  trees  that  we  could  prove;  what  that  number  was,  I  couldn't 
telL 

Q.  Did  you  settle  with  Shaw  the  other  day  when  he  was  here? 

A.  No,  sir,  we  did  not 

Q.  I  do  not  think  I  have  anything  further  to  examine,  Mr.  Basselin, 
unless  the  committee  suggest  something. 

Chairman  Ryan. —  Mr.  Fiero,  have  you  any  questions  to  ask  ? 

Mr.  Fjebo. — ^With  the  permission  of  the  committee.  Judge  Anibal, 
who  has  devoted  some  time  and  attention  to  the  matter,  will  ask 
Mr.  Basselin  some  questions. 
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Orass-examinalion : 
.   Bj  Mr.  Anibal: 

Q.  When  were  you  appointed  forest  commissioner  ? 

A.  I  think  it  was  in  1885. 

Q.  What  salary  did  you  get,  if  any  compensation,  for  your  services  ? 

A.  We  get  no  compensation. 

Q.  Yon  simply  get  traveling  expenses  ? 

A.  Necessary  traveling  expenses. 

Q.  Will  you  explain  to  the  committee  and  state  to  them  about  what 
condition  you  found  the  Adirondack  wilderness,  or  that  part  of  it 
known  as  the  forest  preserve,  when  the  forest  commissioners  came  in 
office;  explain  it  in  your  way,  and  tell  them  in  what  condition  you 
found  it  in,  with  regard  to  trespasses  and  fires  and  such  things,  as 
you  think  of  ?  . 

A.  When  we  took  office  in  1885,  we  knew  but  very  little  of  the  State 
management  of  the  forest;  upon  estimation  we  found  that  the  Comp- 
troller had  had  an  annual  appropriation  of  several  thousand  dollars, 
with  the  view  of  the  management  of  the  forest,  and  had  employed 
county  agents;  we  sent  out  our  inspector  and  our  warden  around  the 
outside  of  the  woods,  one  to  the  east  and  one  to  the  west,  to  look  up 
the  matter  and  see  what  was  being  done  in  order  to  familiarize  our- 
selves with  the  subject-matter;  we  found  a  large  number  of  trespasses, 
BOilie  very  large  and  some  small  —  the  number  so  large  that  we  were 
very  much  surprised;  upon  examining  as  to  the  mode  of  treating 
those  trespasses,  we  found  it  had  been  customary  to  settle  those  tres- 
passes at  a  nominal  figure,  which  seemed  to  me,  as  a  lumberman,  a 
nominal  figure. 

Chairman  Ryan. —  With  whom  were  they  settled;  who  had  the 
settlement  of  those  ? 

A.  1  think  they  were  made  by  the  county  agents  and  reported  to 
the  Comptroller;  we  found  settlements  were  being  made  from  five  to 
twenty-five  cents  a  standard,  and  it  seemed  to  me  as  though  that  was 
rather  an  encouragement  than  a  prohibition,  that  as  soon  as  men 
could  go  on  to  State  lands  and  cut  timber  and  then  settle  for  it  at  a 
nominal  sum,  so  long  they  would  want  to  do  it,  and  we  proposed  a 
resolution,  or  agreed  that  we  would  endeavor  to  make  the  cutting  of 
timber— put  the  price  so  high  that  people  should  buy  the  timber  — 
would  stop  the  cutting. 

Q.  You  may  state  right  in  this  connection  what  price  you  put  upon 
the  lumber  ? 

A.  We  made  this  rule  for  the  time  being,  that  where  men  had  been 
purchasing  logs  without  going  on  to  lots  and  cut  the  timber,  we 
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would  make  them  settle  at  seventj-fiTe  cents  a  standard,  and  where 
they  had  been  cutting  the  timber  themselyes,  we  would  make  the 
price  one  dollar  and  twenty-five  cents  the  standard,  a  rule  that  we 
have  adhered  to  wherever  settlements  have  been  made,  with  only  the 
two  exceptions. 

Q.  State  what  there  is  of  that  exception;  has  there  been  an  excep- 
tion to  that  rule,  and  if  so,  how  many;  and  state  what  the  attending 
circumstances  were  in  ref^ard  to  that  particular  settlement  ? 

A.  I  have  but  one  settlement  in  mind,  and  that  was  one  for  twenty- 
five  cents  a  standard;  our  agents  reported  that  a  certain  man  had 
been  cutting  on  State  lands  and  stopped  him  cutting,  and  thereupon 
the  owner  of  those  lands  came  and  made  a  statement  before  the  com- 
mission that  he  had  sold  these  logs  to  this  man  in  good  faith,  think- 
ing that  he  had  owned  the  land,  but  by  some  error  in  the  tax  arrange- 
ments the  land  had  been  sold  for  taxes,  and  that  he  had  sold  these 
logs  to  this  man  for  twenty-five  cents  a  standard;  that,  rather  than 
see  this  man  have  to  pay  an  exorbitant  price,  or  seventy-five  cents  or  one 
dollar  and  twenty-five  cents,  he  would  redeem  the  land  from  the  State 
and  would  settle  with  the  men  for  that  figure;  upon  investigation  we 
found  that  was  a  fact,  that  the  chances  for  redemption  were  very 
strong  and  that  we  would,  by  pressing  the  matter  for  seventy-cents  or 
one  dollar  and  twenty-five  cents,  lose  the  land  and  lose  the  settlement, 
and  we  accepted,  on  these  represcDtations,  a  settlement  of  twenty-rfive 
cents  a  standard. 

Q.  That  is  the  only  case  you  have  any  recollection  of  now  ? 

A.  That  is  the  only  case  I  remember  of  being  settled  for  any  less 
than  our  stated  price  of  seventy-five  cents  and  one  dollar  and  twenty- 
five  cents;  the  report  of  our  men  was  such,  as  I  said  before,  as  to 
surprise  us  as  to  the  large  extent  of  cutting  that  was  going 
on,  and  as  the  Legislature  had  only  set  aside  $5,000  for  the 
prosecution  of  suits,  and  as  I  had  a  pretty  fair  knowledge  of  the 
difficulty  of  prosecuting  such  suits  against  anybody  else  where  they 
were  tried  in  counties  where  the  jurors  themselves  were  either  friends 
or  neighbors,  it  was  quite  a  dilemma  as  to  how  to  proceed  to  stop 
this  cutting;  we  finally  made  up  our  minds  that  the  best  thing  we 
could  do  in  regard  to  that  was  to  send  out  some  noted  cases  of 
cutting,  and  we  took  one  to  the  north,  one  at  the  east  and  one  at  the 
south  and  prosecuted  them;  when  we  commenced  the  prosecution 
we  were  informed  that  it  would  be  almost  impossible  for  us  to  carry 
that  out,  adding  to  the  general  opinion  then  prevailing,  that  any 
bright  lawyer  could  beat  the  State  title,  which  was  a  tax  title,  and  was 
somewhat  risky;  when  we  came  in  the  Comptroller  had  just  been 


163 

defeated  in  a  very  large  case,  called  the  Mitchell  case,  where  the  State 
had  been  defeated  and  lost  its  land  and  lost  its  suit,  and  we  prose- 
cuted these  three  suits  and  brought  them  to  a  successful  termination; 
that  is,  one  of  them  was  settled  by  the  payment  of  five  thousand 
dollars,  the  other  we  recovered  a  verdict  of  twelve  hundred  dollars,  I 
think,  which  went  to  the  Court  of  Appeals  and  was  affirmed  by  the 
Court  of  Appeals,  the  third  we  recovered  a  verdict  of  six  thousand 
and  some  odd  dollars,  but  when  we  came  to  enforce  the  judgement 
we  found  that  the  parties  were  no  good,  and  that  one  of  them  had 
skipped  the  country  and  gone  to  Canada,  but  we  thought  that  was 
beneficial  and  it  was;  we  endeavored  in  every  instance,  as  we  could 
not  prosecute  all  these  cases,  we  endeavored  to  single  out  the  more 
glaring  ones  and  endeavored  to  strike  terror,  as  it  was,  into  the 
people  who  were  trespassing  in  that  way. 

Mr.  Ktan. —  Did  you  get  any  money  at  all  out  of  either  of  these 
three  suits  after  the  lawyers  were  paid  ? 

Mr.  EErrr. —  One  moment,  I  object  to  questioning  lawyer's  fees. 

Chairman  Btan. —  The  lawyers,  I  presume,  fixed  their  own  fees  in 
this  case,  whether  there  was  anything  left  ? 

A.  I  think  there  was;  the  Comptroller's  report  for  that  year  will 
show  that;  we  found  the  state  of  affairs  when  we  came  in,  the  State's 
policy  up  to  that  time  had  been  to  turn-  off  such  of  the  State  land  as 
it  could,  that  is,  wherever  it  could  find  a  purchaser  at  tax  sales,  and 
anybody  that  was  willing  to  take  it  and  pay  the  taxes  to  let  him  have 
it;  we  also  found  that  the  people  around  about  the  borders  of  this 
wilderness  had  been  educated  from  time  immemorial,  that  is,  from  the 
first  settlement  of  the  country,  that  what  belonged  to  the  State  was 
public  property,  and  that  they  had  a  right  to  go  in  there  and  cut  as 
they  wanted  to;  that  their  fathers  and  forefathers  had  been  doing 
that,  and  that  they  had  a  birthright  there  that  no  one  could  question; 
our  endeavor  and  our  efforts  were  all  placed  toward  trying  to  educate 
those  people  in  a  different  line;  the  State  had  assumed  a  different 
line  of  policy,  the  protecting  of  the  forest,  instead  of  cutting  it  off; 
now,  in  regard  to  the  small  depredators  along  the  borders  of  the 
wildetness,  who  had  looked  upon  it  as  a  birthright,  it  was  necessary 
for  us  to  proceed  carefully,  as  no  one  knew  better  than  I  did  what 
danger  an  enemy  or  a  man  who  had  a  spite  could  cause  to  the  State 
by  fires,  and  it  would  be  almost  an  impossibility  to  convict  him, 
and  our  endeavor  was  to  say  to  these  men,  ''the  policy  of  the 
State  has  changed  ;  you  must  not  go  on  there  and  cut,  if  you  do 
we  will  punish  you;"  our  endeavor  was  to  pursue  such  mild, 
and  at  the    same    time    firm    policy,   to  teach    those  people  that 
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they  had  to  stop;  another  thing,  we  found  the  policy  of  oan- 
cillation  and  redemptions  had  been  carried  out  right  along,  and 
it  was  necessary  for  us  to  stop  that  as  beet  we  could,  which  we  did  to 
the  best  of  our  ability,  and  the  resolution  which  the  counsel  here  read 
some  time  ago  was  passed  with  that  end  in  view,  endeavoring  to  pro- 
tect the  State's  interests  as  far  as  we  could,  with  regard  to  improper 
cancellations  and  redemptions;  we  appointed  a  corps  of  fire  wardens, 
made  such  rules  and  regulatioL»s  as  we  thought  best,  instructed  our 
foresters  to  examine  the  lands  personally,  to  patrol  them,  to  report 
to  us  trespasses,  to  investigate  when  they  heard  of  trespasses,  and  to 
give  such  aid,  information  and  assistance  to  people  visiting  those 
woods  as  was  in  their  power. 

Chairman  Ryan. —  Were  those  in  writing  or  given  orally  ? 

A.  They  were  given  both  orally  and  in  writing. 

Mr.  Akibal. —  I  hold  in  my  hand,  in  connection' with  this,  a  package 
of  papers  which  is  but  a  small  portion  of  the  number  of  pamphlets 
and  posters,  some  upon  linen,  some  upon  this  pasteboard,  and  the 
instructions  that  were  given  to  the  fire  wardens  and  to  the  foresters. 
This  whole  package  is  some  that  I  have  selected  out,  not  specially 
with  reference  to  introducing  them  in  evidence,  but  here  is  one 
directing  the  duties  of  supervisors,  and  they  are  the  laws  and  rules  of 
the  forest  commission  of  the  State  of  New  York.  Here  is  a  large 
pamphlet  published;  was  this  pamphlet  circulated  throughout  the 
entire  forest  preserve  ? 

A.  It  was. 

Mr.  HiTT. —  Any  instruction  there  to  the  lawyers? 

Mr.  Anibal. —  No,  sir. 

Chairman  Rtan. —  They  don't  take  instructions. 

Mr.  Anibal — Lawyers  do  not;  still  they  don't  need  it  so  far  as  cut- 
ting timber  is  concerned.  I  will  offer  this  whole  package  in  evidence 
here;  it  constitutes  about  twenty-five  different  sets  of  rules  and  regu- 
lations that  have  been  published  from  time  to  time. 

Mr.  Bbown. —  Do  they  bear  dates  ? 

Mr.  Anibal. —  They  bear  dates  some  in  1886,  some  in  1890;  I  have 
tried  to  cover  the  eiitire  period  that  I  could  get  them  at.  I  want  to 
call  the  committee's  especial  attention. 

Chairman  Ryan. —  We  will  look  those  over  if  you  will  hand  them  to 
the  secretary.  Accompanying  the  appointment  of  each  forester  and 
each  fire  warden  was  there  a  copy  of  rules  and  regulations  which 
embodied  substantially  this  forest  law,  contained  in  their  appointment, 
as  you  understand  it  ? 

A.  Yes,  sir. 
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Q.  Was  there  also  furnished  to  each  of  the  wardeus,  the  foresters 
and  fire  wardens,  blanks  for  reports  such  as  I  have  in  my  hand  here  ? 

A.  Yes,  sir. 

Q.  Did  they  make  their  reports  and  have  you  a  great  number,  a 
package  of  them,  in  the  office  ? 

A.  A  very  large  quantity  of  them  in  the  office. 

Q.  They  are  filed  up  almost  ceiling  high  in  the  office,  the  reports  of 
the  different  fire  wardens  and  foresters;  here  I  have  some  printed 
instructions,  printed  upon  linen  and  also  some  upon  pasteboard,  what 
was  done  each  year  with  regard  to  those  ? 

A.  Foresters  and  fire  wardens  were  instructed  to  go  over  their 
territory  and  post  up,  keep  posted  up  those  rules  and  regulations  and 
instructions;  I  myself  saw  a  large  number  of  them,  it  was  done  to  a 
large  extent. 

Q.  Were  the  colors  of  these  posters  that  were  posted  up  in  this  form 
changed  each  year  so  as  to  attract  attention  of  the  persons  in  the 
woods  ? 

A.  Yes,  sir.  ^ 

Q.  That  has  been  done  each  year  successively  ? 

A.  Yes. 

Mr.  HiTT. —  Did  I  understand  you  to  say  you  keep  a  big  pile  of  those 
in  the  office  ? 

Mr.  AmBAL. —  They  have  a  big  pile  of  reports  there. 

Mr.'HiTT. —  I  beg  your  pardon,  I  thought  you  said  you  had  kept  a 
pile  of  those  there;  where  were  the  wardens  and  foresters  instructed 
to  keep  these  ? 

A.  In  the  most  conspicuous  places;  everywhere  where  people  going 
through  the  woods  were  liable  to  see  them;  in  hotels,  on  carries;  in 
fact  everywhere  where  they  could  be  seen,  where  they  would  attract 
attention. 

Q.  Were  they  posted  by  the  wardens  and  foresters  ? 

A.  They  were. 

Mr.  Anibal. —  I  want  to  offer  in  evidence  and  call  your  attention 
especially  to  it,  to  that  part  of  the  report  of  the  Comptroller  of  the 
State  of  New  York.  I  have  a  set  of  the  reports  furnished  to  the 
Legislature  by  the  Comptroller  of  this  State,  which  each  year  reported 
in  detail  the  amount  of  moneys  received  from  the  hands  of  the  forest 
commission  for  trespasses  upon  lands,  and  so  reported  by  the  Comp- 
troller under  the  section  that  was  read  by  the  counselor,  and  in  regard 
to  reports  of  the  finances  of  the  commissioners,  and  call  the  commit- 
tee's attention  to  this  question  of  law  in  regard  to  the  matter.  I  see, 
from  this  report  of  1888  of  the  forest  commission:  ''A  strict  account 
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shall  be  kept  of  all  receipts  and  expenses,  which  account  shall  be 
audited  by  the  Comptroller,  and  a  general  summary  therein  shall  be 
reported  annually  to  the  Legislature."  Was  that  section  of  this 
statute  in  the  minds  of  the  commissioners;  did  it  make  it  incumbent 
upon  the  Comptroller  to  furnish  that  summary  of  the  finances  of  the 
forest  commission  ?        ' 

A.  Yes,  sir. 

Q.  And  that  report  in  each  one  of  these  State  reports  that  we  have 
here;  I  offer  these  reports  without  stopping  to  read  over  each  one  of 
them,  that  that  section  of  the  law  in  every  instance  has  been  complied 
with  by  the  Comptroller  of  the  State  of  New  York  ? 

Mr.  Adams. —  Is  that  a  State  report  of  the  forest  commission? 

Mr.  Anibal. —  No,  that  is  a  set  of  the  Comptroller's  reports.  I  have 
marked  each  one  on  the  inside  and  on  the  outside  of  the  package 
with  my  own  name.  Now,  it  offer  in  evidence  right  in  this  connec- 
tion the  reports  each  year  of  the  forest  commissioners  to  the  Legis- 
ture,  also  including  the  special  report  in  reference  to  the  Adirondack 
park,  and  the  proposed  bill  or  law  that  was  introduced  to  your  body 
and  of  which  you  are  members. 

Chairman  Byan. —  The  clerk  will  take  charge  of  these  documents. 

Mr.  Anibal. —  We  offer  these  specially  wishing  to  read  from  these 
books  and  call  the  committee's  attention  specially  that  in  the  judg- 
ment of  the  commission  and  in  the  judgment  of  counsel  employed 
here,  that  very  section  of  the  statute  has  been  substantially  complied 
with  by  the  forest  commission  in  making  those  annual  reports  to  the 
Legislature.  Now,  I  will  have  this  book  of  minutes  and  will  ask  Mr. 
Basselin  to  turn  to  page  80  in  this  book  of  minutes,  which  is  of  the 
date  of  January  31, 1889,  if  you  will  see  there  what  it  says,  gentlemen 
of  the  committee  yourselves,  it  particularly  refers  to  this  Everton 
Lumber  Company  transaction  of  which  we  have  heard  so  much  about. 
Will  you  read  the  whole  of  the  proceedings  ?  ''  The  proposition  of 
the  Everton  Lumber  Company,  of  Albany,  for  an  exchange  of  lands 
was  considered  and  passed  upon  it  for  after  consideration  until  the 
next  meeting;  the  president  of  the  company  notified  to  be  present 
with  maps  and  plans  and  propositions  in  detail." 

I  call  your  attention  to  the  next  date  on  page  82,  of  February  12, 
1889,  so  you  see  this  Everton  Lumber  Company  had  sent  in  this  propo- 
sition to  exchange  lands  more  than  two  years  ago. 

"Proposition  by  the  Everton  Lumber  Company,  Henry  Patton 
president,  for  the  exchange  of  lands  were  disctLssed  but  laid  upon  the 
table,  the  commission  agreeing  that  it  is  much  against  their  inclination 
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and  judgment  to  enter  fully  into  a  matter  of  that  nature."  I  call  your 
attention  to  page  92,  of  November  15, 1889. 

Chairman  Btan. — That  was  the  same  land  that  was  afterwards 
agreed  to  recommend  an  exchange  ? 

A.  Tes,  sir. 

Q.  I  hold  in  my  hands  one  of  the  original  applications  of  the  Ever- 
ton  Lumber  Company,  which  is  dated  on  November  1, 1889,  asking 
for  the  very  identical  lands  that  were  passed  upon  by  the  forest 
commission,  to  which  they  gave  their  .assent  to  the  exchange;  this 
proposition  comes  from  the  Everton  Lumber  Company  and  is  dated 
November  1, 1889,  filed  in  the  office  of  the  forest  commission  on  the 
same  day,  Messrs.  Lawson,  attorneys  of  this  city,  appearing  for  the 
Everton  Lumber  Company  in  the  matter,  and  I  want  to  read  in  this 
connection  just  a  little  part  of  it;  "the  application  of  the  Everton 
Lumber  Company,  respectfully  shows. 

That  it  is  a  corporation  duly  formed  and  organized  and  pursuant 
to  the  laws  of  the  State  of  New  York. 

That  it  is  desirous  of  acquiring  certain  lands  now  owned  by  the 
State  of  New  York  and  hereinafter  described,  by  exchanging  therefor 
other  lands  adjoining  the  main  tracts  of  the  forest  preserve,  under 
and  in  pursuance  of  chapter  475  of  the  Laws  of  1887. 

Then  follows  a  description  of  these  lands  that  they  propose  to 
acquire  from  the  State;  then  follows  the  same  allegations  as  are  in  the 
other  applications  of  the  Everton  Lumber  Company,  which  was  filed 
later  on,  and  then  a  description  of  the  lands  which  they  wished  to 
exchange;  now  if  you  will  read  from  November  15,  1889,  the  resolu- 
tion for  receiving  of  this  proposition: 

"  Mr.  James  W.  Eaton,  Jr.,  of  Albany,  attorneys  for  the  Everton 
Lumber  Company,  appeared  before  the  board,  in  the  matter  of  the 
application  of  that  company  for  an  exchange  of  lands.  .  After  a  hear- 
ing in  the  matter,  Mr.  Eaton  was  instructed  to  present  his  proposition 
in  some  definite  form,  and  another  hearing  would  be  given  him  at  the 
next  meeting." 

Q.  I  understand,  Mr.  Basselin,  at  that  time  that  this  present  appli- 
cation was  not  by  the  commission  considered  in  the  form  as  required 
by  the  statute,  in  one  respect,  that  they  didn't  propose  to  comply 
with  the  statute  with  reference  to  paying  the  expenses  of  the  com- 
mission or  the  appraisers  in  making  the  appraisal  of  the  land  ? 

A.  Yes,  sir. 

Q.  That,  fts  you  understand,  is  one  of  the  provisos  in  this  bill, 
which  is  known  as  the  Eladley  bill  ? 

A.  Yes,  sir. 
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Q.  That  the  applicant  must  pay  those  expenses;  I  call  your  atten- 
tion to  page  95  of  those  same  minutes,  December  26,  1889:  read  that, 
if  you  please  ? 

A.  *'  On  motion  of  Commissioner  Cox  the  application  of  the  Ererton 
Lumber  Company  was  made  a  special  order  for  the  first  meeting  in 
February." 

Q.  I  call  your  attention  to  page  107,  of  July  17,  1890  ? 

A.  "  The  wai'den  is  instructed  to  investigate  the  facts  in  regard  to  the 
proposition  of  the  Everton  Lumber  Company,  to  exchange  lands  with 
the  State,  and  report  the  same  to  the  comniflssion  at  the  next  meeting 
with  his  opinion." 

Q.  That  was  the  date  of  July  17,  1890  ?, 

A.  Yes,  sir. 

Q.  Pages  107  and  108  ? 

A.  Yes. 

Q.  Now,  I  call  your  attention  again  to  the  page  that  was  read  by 
the  counsel,  at  page  110  and  111,  and  asl^  you  to  read  all  that  was  said 
there  by  the  acts  of  the  commission,  which  is  of  July  twenty-first? 

A.  ''The  following  resolution  was  passed:  Resolved,  that  the  reso- 
lution previously  passed  by  the  commissioners  to  the  effect  that  the 
State  will  not  exchange  lands  with  private  individuals  or  rescind,  and 
the  report  of  the  warden  in  regard  to  the  proposition  to  exchange 
lauds  with  the  Everton  Lumber  Company,  was  read,  fully  discussed, 
and  the  propriety  of  an  exchange  of  the  nature  and  general  character 
as  proposed  by  the  Everton  Lumber  Company  was  approved,  and  it 
was  the  opinion  of  the  commission  that  the  offer  of  two  acres  for  one 
was  not  a  fair  one  for  the  State,  and  therefore  the  following  resolution 
was  adopted:  Eesolved,  if  the  Everton  Lumber  Company  will  amend 
their  offer  so  as  to  give  the  State  three  acres  for  one  in  the  exchange 
proposed,  this  commission  will  recommend  to  the  Attorney-General 
for  his  consideration  the  acceptance  of  the  proposal  and  do  recom- 
mend to  the  extent  of  the  lan.ds  owned  by  said  company,  so  far  as  they 
are  available  in  the  laying  out  of  the  State  park." 

Afterwards,  on  August  7th,  follows  these  other  two  appHoations 
which  are  identically  like  the  one  that  was  presented  back  a  year 
before,  but  it  includes  more  lands  both  in  the  application  and  both 
in  the  offer  to  exchange  and  convey  to  the  State.  Also  another 
application  was  on  August  28th,  of  1890,  filed  in  the  forest  com- 
mission office,  addressed  to  the  forest  commission,  which  embodies 
this  18,000  and  some  odd  acres;  taking  these  three  applications 
together  they  embody  it  all;  the  first  application  upon  which  they 
passed  a  favorable  resolution  for  the  exchange  embraced  but  a  portion 
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of  it,  but  they  were  made  to  comply  with  the  statute  more  fully  and 
the  three  applications  which  I  hold  in  my  hands  are  duplicates  of  the 
one  contained  and  made  up  in  the  proposed  case  sent  to  the  Comp- 
troller, read  from  page  14,  September  14,  1890.  This  was  the  act 
upon  the  three  applications  which  are  considered  as  one: 

"  Application  of  the  Everton  Lumber  Company,  for  the  exchange 
of  lands  which  have  been  theretofore  under  consideration  were  again 
taken  up  and  the  commission- voted  to  recommend  an  exchange  of 
lands  with  that  company,  as  proposed  in  their  application,  provided 
that  in  affecting  such  exchange  the  State  shall  acquire  a  legal  title  to 
at  least  26,000  acres,  in  return  for  12,000  acres,  thereby  intending,  in 
affecting  such  exchange,  to  acquire  three  acres  for- one  in  the  12th 
township,  two  acres  for  one  in  the  east  one-half  of  the  14th  township, 
and  one  acre  for  one  in  the  southwest  one-fourth  of  the  14th  town- 
ship. The  title  to  which  the  State  is  asked  to  convey  to  the  said 
Everton  Lumber  Company." 

Chairman  Byan. —  We  had  that  testimony  before,  didn't  we? 

Mr.  AiTiBAL. —  No;  that  resolution  was  not  in  at  all;  in  the  Everton 
Land  Company  the  first  application  contained,  as  you  understand,  the 
lands  in  the  12th  township,  did  it  not  ? 

A.  Yes. 

Q.  The  second  and  third  application  contained  lands,  also  those  in 
the  14th  township  which  was  known  as  the  east  one-half  ? 

A.  East  one-half  and  southwest  one-fourth. 

Q.  Those  were  in  the  14th  township  ? 

A.  Yes,  sir. 

Q.  I  wish  to  call  the  committee's  attention  to  this  large  map,  right 
in  this  connectioD,  where  these  lands  that  were  asked  for  in  this  14th 
township,  what  part  of  the  lands,  as  you  understand,  on  that  map 
indicate  the  lands  that  was  required  by  the  Everton  Lumber  Company 
in  the  14th  township  ? 

A.  The  lands  of  the  14th  township,  as  I  understand  it,  embrace 
all  of  the  State  lands  and  they  were  as  you  see  them  there, 
in  small,  detached  parcels. 

Q.  These  lands  in  the  fourteenth  township  which  are  asked  for 
belonging  to  the  State,  which  are  asked  for  in  the  applications  of  the 
Everton  Land  Company,  are  a  portion  of  those  lands,  or  nearly  all  of 
them;  the  very  lands  that  the  state  commenced  an  action  against  Mr. 
Hurd,  or  the  Northern  Adirondack  Railroad  Company,  and  recovered 
$6,000  for  trespasses  upon,  as  you  understand  it? 

A.  Yes,  sir. 

22 
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Q,  Did  they  also  include  in  there  that  portion  of  the  lands  which 
are  known  as  Modawasco  pond  ? 

A.  That  is  more  than  I  can  tell  you. 

Mr.  Anibal. —  I  have  made  a  computation  with  Mr.  Basselin  of  the 
lands  proposed  to  secure  here  that  the  Everton  company  w^ked, 
having  reference  specially  to  the  appraisal  as  made  by  the  appraisers 
under  the  direction  of  the  Attorney-General,  etc.  The  lands  wished 
to  be  acquired  by  the  Everton  company  was  11,355 ^^^  acres;  the 
lands  they  offered  in  exchange,  from  which  they  were  to  take  a 
selection,  was  36,399yW*  These  lands  were  appraised  by  the 
appraisers,  the  State  lands  at  one  dollar  and  eighty-two  cents  and  a 
fraction  per  acre,  which  amounted  to  $24,315.89.  The  Everton  com- 
pany lands  they  appraised  at  one  dollar  and  thirty. cents  an  acre, 
namely,  the  36,399  acres,  which  amounted  to  $47,629.34.  Under  this 
particular  appraisal,  having  reference  to  the  statutes  of  this  State 
which  absolutely  forbids  any  sale  of  lands  by  the  State  to  anyone;  the 
statute  of  1863, 1866.  1887,  the  State  would  get  for  its  13,355  acres,  by 
taking  it  in  land,  which  seems  to  be  the  policy  of  the  State,  would  get 
18,582  acres.  That  is  exactly  what  the  State  would  get  according  to 
the  appraisers  that  were  appointed  by  the  Attorney-General.  Under 
the  forest  commission  recommendation  the  State  would  get  for  its 
13,355^^(7  acres  upon  the  basis  of  at  least  26,000  acres  for  12,000  acres,  it 
would  get  28,937  acres  of  land.  The  excess,  under  the  special  consent 
by  the  forest  commission  and  as  made  up  in  the  proposed  case  and 
sent  to  the  Comptroller,  that  the  State  would  acquire  from  the  forest 
commission's  judgment  10,355^  acres  more  under  the  conditional 
consent  that  the  forest  commission  gave  to  the  Comptroller  and  the 
Attorney-General  than  they  would  under  the  appraisal  as  made  by 
the  appraiser. 

Mr.  Adams. —  What  book  is  that  you  read  from  ? 

Mr.  Akibal. —  I  read  from  computations  of  minutes  I  have  made 
myself.  Those  figures  are  specially  correct  I  took  these  from  the 
stenographer's  minutes,  at  pages  69  and  70,  as  reported  by  the  apprai- 
ser's report  book  to  the  Comptroller. 

Q.  I  call  your  attention,  Mr.  Basselin,  specifically  to  the  application 
now  of  what  is  known  as  the  Morrison  sale  and  exchange  of  land;  did 
you  have  an  application  in  your  office  for  the  exchange  of  lands  from 
one  Morrison  ? 

A.  Yes,  sir. 

Q.  I  ask  you  to  turn  to  your  minutes  on  pages  98  and  99  and  read: 

A.  "  Mr.  Moore,  of  the  firm  of  Morrison  &  Moore,  appeared  before 
the  commission  and  made  a  verbal  application  for  the  exchange  of 
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lots  21  and  28,  township  38,  Totten  &  Crossfield's  purchase,  Hamilton 
county,  for  lots  6  and  7  tract,  township  and  county,  also  offered  to 
purchase  a  tract  of  land  of  2,160  acres,,  including  the  said  lots  6  and 
7,  and  reconvey  it  all  but  fifty  acres  thereof  back  to  the  State.  Agreed 
if  said  applications  are  made  in  writing,  in  accordance  with  chapter 
475  of  the  Laws  of  1887  the  commission  will  recommend  the  adoption 
of  one  or  other  of  said  propositions." 

Q.  Give  me  the  date  of  that  resolution  as  passed  by  the  forest 
commission  ? 

A.  May  20, 1890. 

Q.  Afterwards  was  there  an  application  presented  to  the  forest  com- 
mission by  Mr.  Morrison? 

A.  There  was. 

'Q.  Was  a  proposed  case  made  wherein  this  application  and  the 
whole  matter  was  made  up  in  a  form  and  signed  by  the  commissioners, 
giving  their  assent  to  this  proposed  exchange  of  property  ? 

A.  Yes,  sir;  this  proposition  was  offered. 

■ 

Q.  And  the  consent  was  given  by  the  forest  commission  ? 
A.  Yes.' 

By  Mr.  Aim.ms: 

Q.  When  was  that  recommendation  made  ? 

A.  May  20,  1890. 

Q.  Becommended  the  same  day  ? 

A.  Yes;  I  think  so. 

Q.  Who  ^ade  up  the  papers  for  Morrison  ? 

A.  I  don't  know. 

Mr.  Anibal. —  I  have  the  applications,  all  of  them,  here. 

Mr.  Adams. —  As  I  understand,  a  verbal  offer  was  made  May  20, 
1890;  papers  were  made  up  and  recommendation  made  the  same  day. 

Mr.  Amibal. —  Signed  William  H.  Morrison  and  dated  May  31, 1890. 

Mr.  Adahs. —  It  was  recommended  then,  practically  the  thirty-first? 

Mr.  Anibal. —  Yes. 

Chairman  Rtan. — Do  we  understand  the  day  before  that  he  had 
made  an  application  ? 

Mr.  Basselin. —  May  twentieth,  they  made  a  verbal  application,  and 
May  thirty-first  they  made  it  in  proper  form. 

By  Mr.  Adahb: 

Q.  How  many  acres  did  Morrison  get? 

A.  It  would  have  affected  simply  fifty  acres;  as  I  understand  it,  under 
the  sale  there  were  2,160  acres  sold  under  tax  sale  and  under  redemp- 
tion; that  whole  would  have  to  be  redeemed,  and  Messrs.  Morrison  & 
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Moore  made  a  statement,  they  didn't  care  io  redeem  the  whole  of  it» 
and  in  order  to  save  this  to  the  State  we  made  that 

Q.  That  was  to  secure  to  these  gentlemen  a  calm  sight  .on  some 
stream  or  lake. 

A.  On  Smith's  lake  they  had  purchased  a  hotel  that  was  built  there, 
and  this  was  to  cover  that  right. 

Q.  Did  you  also  investigate  somewhat,  through  your  warden,  the 
probabilities  or  the  practicability  of  Mr.  Morrison's  redeeming  the 
same  through  that  tax  sale  ? 

A.  We  were  pretty  sure  that  was  redeemed. 

Q.  1  think  the  committee  understand  there  was  an  arrangement 
made  there,  the  State  should  have  all  except  the  fifty  acres  and  save 
them  their  sight  ?  *  *      * 

A.  Under  the  occupancy  clause  they  could  redeem  the  2,160  acres, 
that  is,  there  had  been  an  occupancy  of  that,  and  from  the  law  of 
occupancy  they  could  redeem. 

Chairman  Btan. —  In  consequence  of  that  they  only  got  possession 
of  this  small  quantity  ? 

A.  That  was  the  understanding  between  the  commissioners  and 
those  parties. 

Mr.  Adams.  —  That  is  a  good  trade;  nobody  objects  to  that 

Mr.  HiTT. —  How  long  will  it  take  you  with  Mr.  Basselin  ? 

Mr.  Ahibal. —  About  half  as  long  as  it  tock  Mr.  Adams  to  examine 
me  in  chief. 

Mr.  HiTT. —  It  is  now  about  10.30,  and  I  feel  I  have  done  enough 
for  the  State  to-day. 

Chairman  Btan. —  Will  it  be  convenient  for  the  members  of  the 
committee  to  have  a  meeting  of  the  committee  to-morrow  evening. 
One  session  a  week  won't  pay. 

]^Ir.  Adams. — There  are  some  witnesses  in  attendance,  and  if  it 
would  be  convenient  for  the  committee  it  would  be  equally  convenient 
for  me  to  go  on  to-morrow-evening,  and  it  would  save  the  trouble  of 
keeping  witnesses  or  having  them  come  back.  I  would  be  very  much 
pleased  with  an  evening  session  to-morrow. 

Mr.  Anibal. —  I  suggested  you  ask  us  to  suspend  the  cross-examina- 
tion of  Mr.  Basselin  for  you  to  put  in  these  other  witnesses.  It  will 
take  a  whole  session  to  complete  Mr.  Basselin's  examination;  there 
are  quite  a  good  many  of  these  papers  I  want  to  call  his  attention  to, 
and  I  want  to  place  it  properly  before  the  committee  so  I  can  see  the 
whole  thing  in  detail. 

Chairman  Btan. —  For  the  purpose  of  explaining  some  testimony  he 
has  already  gone? 
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Mr.  AinB4L. —  Allow  thai 

Chairman  Rtan. —  This  investigation  will  have  to  be  brought  to  a 
close  some  time  daring  the  present  year. 

Mr.  Anibal. —  On  the  part  of  the  attorneys  for  the  forest  commission, 
and  the  forest  commission,  those  that  are  here  and  will  work  all  the 
hours  that  the  committee  ask  us  to.  There  is  such  a  thing  as  person 
overdoing  things*    That  is  subject  to  the  control  of  the  commission. 

Mr.  HiTT. —  I  move  we  adjourn  until  3  o'clock,  to-morrow. 

Chairman  Btam. —  I  am  afraid  we  can't  have  a  meeting  to  do  any 
business  before  this  committee  again  until  next  Tuesday  evening. 

Mr.  Httt. — I  move  we  adjourn  until  3  o'clock,  to-morrow. 

Mr.  Anibal. —  I  am  ready  to  go  on  at  the  convenience  of  the 
committee. 

Chairman  Btan. —  It  is  moved  and  seconded  we  adjourn  until 
to-morrow  afternoon  at  3  o'clock. 

The  question  was  then  put  and  carried  and  the  commission 
adjourned  until  Wednesday,  February  eighteenth,  at  3  p.  m. 


Wednesday,  F^)ruary  18,  1891,  3  p.  m. 

The  commission  met  pursuant  to  adjournment. 

Present  —  Chairman  Byan,  Messrs.  Connelly,  Davie, '  Cameron, 
Dempsey,  Hitt,  Bush,  Brown,  Gifford. 

Chairman  Bvan. —  Judge  Anibal,  are  you  ready  to  go  on? 

Mr.  Anibal. —  We  are  in  half  a  moment.  They  had  a  meeting  of 
the  forest  commission,  and  he  will  be  here  in  a  moment.  We  have 
sent  for  him. 

Chairman  Ryan. —  Gentlemen  of  the  committee,  I  would  like  to 
take  the  sense  of  the  committee  as  to  when  the  next  meeting  will  be 
held. 

Mr.  Bush. —  The  house  will  probably  adjourn  to-night;  you  can't 
have  it  before  next  Tuesday. 

Chairman  Byan. —  Speaking  for  myself  I  am  willing  to  stay  over 
here  and  have  a  meeting  every  day  this  week. 

Mr.  Cambbon. —  Mr.  Chairman,  I  am  ready  to  go  on  from  now  until 
next  week. 

Mr.  Davie. —  I  move  we  have  meetings  to-morrow  and  Friday. 

Mr.  Adams. —  Mr.  Chairman,  if  it  is  thought  wise  to  adjourn  until 
to-morrow  morning  at  nine  o'clock  it  will  satisfy  me  and  to  hold  a 
session  all  day  to-morrow.  I  have  a  matter  that  has  been  dragging 
for  a  month  or  six  weeks  so  that  on  Friday  morning  I  had  made  an 
engagement  to  be  at  Boonviile  to  close  up  a  hearing  for  discharging 
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a  receiver  and  made  arrangements  to  be  in  Syracuse  on  Saturday  to 
take  proper  orders;  unless  it  is  done  then  it  will  have  to  be  postponed 
for  two  or  three  weeks,  but  I  can  leave  here  at  ten  o'clock  to-morrow 
night  and  accomplish  all  thai 

Chairman  Btan. —  It  may  be  the  committee  can  devote  the  entire 
day  to-morrow  for  this  work. 

Mr.  Adam& — Practically  there  could  be  two  long  sessions  or  three, 
one  in  the  evening  and  I  leave  here  by  10  o'clock.  With  that  engage- 
ment in  view  I  have  nothing  else  but  what  I  can  postpone  next  week 
so  as  to  give  the  entire  week  to  it  It  is  a*  large  matter  and  has  been 
dragging  for  some  time  and  it  is  quite  necessary  it  should  be  closed. 

Thbodors  B.  Basselin,  recalled: 
By  Mr.  AmsAL  : 

Q.  Commissioner  Basselin,  after  your  appointment  as  commissioner 
and  your  organization  was  the  Adirondack  region,  known  as  the  forest 
preserve  divided  into  districts,  foresters'  districts  ? 

A.  Yes,  sir. 

Q.  Is  this  map,  that  I  hold  in  my  hands,  one  of  the  divisions  and 
the  division  which  has  remained  for  some  little  time;  the  division  of 
those  districts  ? 

A.  Yes,  sir;  this  is  a  map  of  the  districts  as  set  aside  for  each 
special  forester  and  the  district  is  the  one  that  each  forester  was 
expected  to  take  charge  of  and  patrol. 

Q.  It  is  shown  on  the  map  by  those  red  lines  ? 

A.  Yes,  sir. 

Q.  How  many  districts  ? 

A.  Thirteen  on  the  map. 

Q.  Has  it  been  found  necessary,  on  the  part  of  the  commissioners, 
to  detail  the  foresters,  from  time  to  time,  to  other  districts  than  where 
they  are  located  ? 

A.  It  was  very  frequently  necessary  in  order  to  get  certain  tres- 
passes and  to  get  evidence  to  transpose  the  forester,  that  is,  to  send  the 
forester  into  an  entirely  new  district  where  he  wasn't  known  for  the 
purpose  of  catching  or  getting  on  to  the  evidence  of  trespasses. 

Mr.  Anibal. —  I  will  offer  this  in  evidence  before  the  committee 
representing  the  districts. 

Q.  There  has  been  no  other  division  besides  this  one  anterior  to 
this  ? 

A.  Yes,  sir. 

Q.  You  speak  about  iire  wardens;  where  are  they  located  and  what 
is  their  mode  of  appointment  ? 
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iu  They  are  located  in  every  town;  we  endeavored,  as  far  as  possi- 
ble, to  locate  from  one  to  two  fire  wardens  in  every  town  in  the  forest 
preserve;  we  found  it  sometimes  difficult  to  get  a  fire  warden  to  act 
because  the  compensation  was  rather  nebulous;  they  were  to  get 
their  pay  from  the  towns  and  the  counties  in  which  they  were,  and 
we  had  quite  a  large  correspondence  with  prominent  men  throughout 
the  forest  asking  them  to  suggest  names  of  fire  wardens  and  appointed 
them  as  near  as  could  be  in  all  the  districts,  instructing  them  as  to 
what  they  should  do  in  regard  to  the  prevention  of  fires  and  report 
fires  and  calling  on  help  to  subdue  fires,  etc. 

Q.  The  instructions  introduced  in  evidence  last  night  were  instruc- 
tions sent  to  the  respective  fire  wardens  in  the  towns  ? 

A   Tes,  sir. 

Q.  Was  there  any  compensation  made  to  any  of  these  fire  wardens 
from  the  forest  commission  before  ? 

A.  No,  sir;  I  don't  think  there  was. 

Q.  You  have  had  occasion  since  your  appointment  as  commissioner 
to  employ  several  attorneys  throughout  the  State  of  New  York  in  the 
bringing  of  actions,  have  you  not? 

A.  Yes,  sir. 

Q.  You  were  examined  by  the  counselor  upon  the  other  side  with 
reference  to  this  matter  if  in  each  instance  you  complied  with  the 
statute  by  securing  the  consent  and  approval  of  the  Attorney-General 
as  well  as  the  Comptroller. 

A.  Yes,  sir. 

Q.  I  hold  in  my  hands,  which  I  offer  in  evidence,  the  appointments 
of  the  respective  attorneys  who  have  been  engaged  in  the  various 
litigations  throughout  the  State  brought  by  and  on  behalf  of  the 
forest  commission  with  reference  to  the  various  lands  and  depreda- 
tions upon  them  ;  one  of  Thomas  Jones  of  Utica,  which  contains  the 
consent  and  approval  of  the  Attorney-General;  appointment  by  the 
forest  commission. 

Mr.  Adams. —  That  is  so  in  regard  to  all  of  them? 

Mr.  Anibal. —  Yes  ;  and  the  Comptroller  of  the  State  of  New  Y9rk. 
The  appointment  of  Peter  S.  Palmer,  J.  Newton  Fiero,  John  H.  Burke, 
John  B.  Riley,  Frederick  Lansing,  Develin  &  Miller,  Charles  Hughes, 
John  M.  Carroll,  Albert  Hessberg,  two  covering  Mr.  Hessberg's 
appointment,  William  W.  Dewey,  two.  I  will  not  stop  to  read  all 
these ;  I  offer  them  all  in  evidence,  together  with  the  appointment  of 
the  commissioners  and  the  approval  of  the  Attorney-General  and  the 
Comptroller.  # 
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Office  of  the  New  Yobs  State  Fobestbt  CoMXiasiONy) 

Albakt,  N.  Y.,  January  21,  1886.     ) 

Shsbmavt  W.  Enevals,  New  York  cUy ;  Theodore  R  Bassslin,  Oroghan, 
.  N.  F.;  Townsend  Cox,  New  York  city. 

Hon.  Dennis  O'Bbien,  AUorney-Oeneral : 

Deab  Sib. — We  have  retained  and  appointed  under  the  proyisions  of 
section  11,  chapter  283,  of  the  Laws  of  1885,  and  subject  to  the 
consent  and  approval  of  yourself  and  the  Comptroller,  William  W. 
Dewey,  Esq.,  of  Lowville,  Lewis  county,  N.  Y.,  as  our  attorney,  to 
bring  and  prosecute  actions  and  proceedings  against  trespassers  on 
the  State  lands  in  Heriimer  and  Hamilton  counties.    We  are. 

Yours  very  respectfully, 

SHERMAN  W.  KNEVALS. 

TOWNSEND  COX. 

THEO.  B.  BASSELIN. 
Approved,  January  21, 1886. 

Alfbed  C.  Chapin. 

D.  O'Bbien, 

Attorney'  Oeneral, 


STATE  OP  NEW  YORK: 

The  Fobbst  Commission,         ^ 
Albant,  N.  Y.,  January  21,  1886. ) 

Hon.  Dennis  O'Bbien,  Attorney- Oeneral  : 

Deab  Sib —  Under  an  act  passed  May  15,  1885,  laws  of  New  York, 
we  have  retained  and  appointed,  subject  to  the  consent  and  approval 
of  yourself  and  the  Comptroller,  W.  W.  Dewey,  Esq.,  of  Lowville^  N. 
Y.,  as  attorney  for  this  commission  in  the  counties  of  Herkimer, 
Hamilton,  Fulton  and  Oneida. 

Yours  respectfully, 

TOWNSEND  COX, 


Approved : 

D.  O'Bbien, 

Attorney-  Oeneral. 
Alfbed  C.  Chapin, 

Comptroller, 


President. 
THEO.  B.  BASSELIN. 
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[Dictated.] 

State  Fobespt  Commissiok,         | 
Albany,  N.  T.,  September  19, 1890. ) 

Hon.  Chables  F.  Tabor,  AUomey-Oeneral,  Albany,  N.  Y.: 

Dbab  Sib: — Under  the  provisions  of  section  11,  chapter  283,  Laws 
of  1885,  the  forest  commission  has  appointed,  subject  to  the  approval 
of  yourself  and  of  the  Comptroller,  Albert  Hessberg,  as  an  attorney 
of  record  in  place  of  Peter  S.  Palmer,  deceased,  in  the  action  of  the 
People  of  the  State  of  Kew  York  against  Benton  Turner  no^r  pending 
before  Richard  L.  Hand,  Esq.,  referee. 

Very  truly  yours. 

ABNER  L.  TRAIN, 

Secretary. 
Approved: 

Oharles  F.  Tabob, 

Attorney-  Oeneral, 

State  Forest  Commission,         ^ 
Albany,  N.  T.,  September  19, 1890.  J 

Hon.  Edward  Wemplb,  GomptroUer,  Albany,  N,  Y, : 

DsAB  Sib:  —  TTnder.the  provisions  of  section  11,  chapter  283,  Laws 
of  1885,  the  forest  commission  has  appointed,  subject  to  the  approval 
of  yourself  and  the  Attorney-General,  Albert  Hessberg,  as  an  attorney 
of  record,  in  place  of  Peter  S.  Palmer,  deceased,  in  the  action  of  the 
People  of  the  State  of  New  York  against  Benton  Turner,  Aow  pend- 
ing before  Richard  L.  Hand,  referee. 

Very  truly  yours. 

ABNER  L.  TRAIN, 

Secretary, 
Approved  September  22, 1890. 

Edwabd  Wbmple, 

OamptroUer. 

All  official  communications  should  be  addressed  to  the  forest  com^ 
mission,  Albany,  N.  Y. 

23 
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STATE  OF  NEW  YORK: 

The  Fobebt  CbioiissioM,      i 
Albany,  N.  Y.,  March  29,  '88.  J 

HoH.   Ohas.  F.  Tabob,   Attamey-Oeneral,   and  Hon.  Edwabd  Wemfle, 
GomptrMer: 

Oentlemen. — Under  the  proyisionB  of  chapter  283,  Laws  of  New 
York,  1883,  the  forest  commiBsion  has  appointed,  subject  to  the 
approval  of  the  Attorney-General  and  Comptroller,  Albert  Hessberg, 
of  Albany,  as  a  special  attorney  to  examine  certain  propositions  made 
by  Benton  Turner,  of  Plattsburgh,  N.  Y.,  for  the  Qzfthange  of  certain 
lands  lying  in  S.  E.  quarter  township  24  and  townships  18  and  27, 
Great  Tract  1,  McOomb's  purchase,  Franklin  county  and  township  12, 
Thorn's  survey  O.  M.  T.  and  township  10,  O.  M.  T.,  Essex  county,  or 
elsewhere  as  well  as  may  be  described  in  said  Turner's  proposition; 
such  examinations  to  include  a  search  of  title  of  said  lands,  together 
with  an  investigation  of  the  question  of  redemption  from  the  1881 
tax  of  the  S.  E.  quarter  of  township  24,  Great  Tract  1,  McOomb's 
purchase. 

In  case  of  your  approval  of  said  appointment,  please  return  this 
letter  of  appointment  to  this  office  with  your  indorsement  thereon. 

Very  respectfully  yours. 

ABNER  L.  TRAIN, 

SecretKiry. 

May  30, 1888. 
We  hereby  approve  the  within  appointment 

Ohas.  F.  Tabob, 

AUomey-Oeneral, 
EnwABD  Wemfle, 

GamptroUer, 
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SUPREME  COUBT. 

Thb  Pboplx  of  ths  Stats  of  New  Yobk,  PlainHffs^  v.  Chablxs  Bowllt 

et  aL,  Defendamts. 

Thb  Same»  V,  HsMBT  OooL  et  oLy  DrfendanU. 

The  Same  u  Chables  Botes  et  oZ.,  DrfendanJta* 

The  Same  v.  Gilbxbt  Bradt,  DefendarU. 

The  Same  v,  Jambb  Ediok,  DrfendcmL 

We  hereby  GOHsent  io  and  approye  of  the  employment  of  John 

M.  Carroll,  of  Johnstown,  N.  Y.,  by  the  forest  commission  of  this  State 

as  counsel  for  tiie  plaintiff  in  the  above  entitled  actions,  brought  by 

said  commission  by  and  under  the  provisions  of  section  11  of  chapter 

283,  of  the  Laws  of  1886,  for  trespasses,  etc.,  upon  lands  within  the 

forest  preserve,  and  now  pending,  triable  in  Fulton  county. 

Dated  November  15, 1886. 

DENIS  CBEIEN, 

AUomey-Oetveral. 

C.  RHALL, 

Deputy  OomptroUer, 

STATE  OF  NEW  YOBK; 

The  Fobest  Oommisbion,         ] 
Albakt,  N.  Y.,  8q>tember  4, 1886. ) 

Hon.  Deknis  O'Brien,  Attomey-Oeneral,  Albany,  N.  T, : 

DsAB  Sib. —  Under  an  act  passed  May  15, 1885,  Laws  of  New  York, 

we  have  retained  and  appointed,  subject  to  the  consent  and  approval 

of  yourself  and  the  Comptroller,  Charles  Hughes,  Esq.,  of  Sandy 

Hill,  N.  Y.,  as  attorney  for  this  commission  in  the  counties  of  Warren 

and  Essex 

Yours  very  respectfully. 

TOWNSEND  COX. 
S.  W.  KNEVALS. 
THOMAS  BASSELIN. 
Approved: 

D.  O^Bbien, 

AUomey-Oeneral, 
C.  RHall, 

Deputy  GtjmptrcUer. 


}' 
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State  Board  of  Fobbbtbt  Ck>MMi88iONBBS, 
Albaht,  N.  T.,  June  12,  1886. 

Shebman  W.  Ensvals,  New  York  cUy. 

Thbo.  B.  Basselin,  Oroghan,  Lewis  county,  N.  T. 

TowMBEND  Cox,  New  York  dty. 

The  forest  commission  hereby  retain  and  employ  Messrs.  Devlin  and 

Miller,  of  the  city  of  New  York,  as  their  attorneys  and  counsel  to  take 

legal  proceedings  against  Dr.  Delavan  Bloodgood,  of  Brooklyn,  N.  Y., 

by  reason  of  his  illegal  occupation  of  the  islands  in  Lake  Oeorge 

known  as  the  Hen  and  Chickens. 

THE  FOREST  COMMISSION. 

We  hereby  consent  to  the  above  employment  of  Messrs.  Develin 

and  Miller  vrithout  expressing  any  opinion  in  regard  to  the  legality  of 

Dr.  Bloodgood's  occupancy. 

D.  O'Bbibn, 

AUomey-Oeneral. 

Ajlfbed  C.  Chapin, 

(See  the  vote.)  OomptroUer, 

STATE  OP  NEW  YORK: 

The  Fobbst  Commission,         ^ 
Albany,  N.  Y,  Sepiember  30, 1886. ) 

Hon.  Denis  O'Bbien,  Atiomey-General,  Albany,  N.  Y, : 

Deab  Sib. —  Under  an  act  passed  May  15, 1885,  Laws  of  New  York, 
we  have  retained  and  appointed,  subject  to  the  consent  and  approval 
of  yourself  and  the  Comptroller,  Hon.  Frederick  Lansing,  of  Water- 
town,  N.  Y.,  as  attorney  for  this  commission  to  prosecute  trespasses 
in  the  town  of  Eildare,  St.  Lawrence  county. 

Yours  very  respectfully, 

TOWNSEND  COX. 

S.  W.  KNEVAL8. 

THBO.  B.  BASSEUN, 
Approved: 

D.  O'Bbien, 

Attorney '  General, 
a  R  Hall, 

Deputy  Gomptrotter, 
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STATE  OP  NEW  YORK: 

The  Fobebt  Comxisbion,         ) 
Albaht,  N.  T.,  January  21, 1886. ) 

Hon.  Debtnis  O'SmEM,  AUorney-Omieral^  Albany,  N.  Y. 

Dbab  Sib.  —  Under  an  act  passed  May  15, 1886,  Laws  of  New  York, 

we  hare  retained  and  appointed,  subject  to  the  consent  and  approval 

of  yourself  and  the  Comptroller,  John  R  Biley,  Esq.,  of  Plattsburgh, 

N.  Y.,  as  attorney  for  this  commission  in  the  counties  of  CUinton,  Essex 

and  Warren. 

Yours  respectfully, 

TOWNSEND  COX, 

FremdenL 
Approved:  THEO.  B.  BASSELIN, 

D.  CBbien, 

AUarxiey-OeneroL 
Alfbsd  G.  Chapin, 
Comptroller, 

STATE  OP  NEW  YOEK: 

The  Fobbst  OoicMiasioN.         ) 
Albany,  N.  Y.,  November  22,  1889. ) 

Hon.  Chablbs  F.  Tabob,  AUomey':(}eneral,  Albany,  N,  F. 

Sib.  — Under  an  act  of  the  Legislature  passed  May  15, 1885,  (sec- 
tion 11,  chapter  283,  Laws  of  1885)  we  haye  retained  and  appointed^ 
subject  to  the  consent  and  approval^  of  yourself  and  the  Comptroler, 
Mr.  John  H.  Burke,  of  Mechanicyille,  N.  Y.,  as  attorney  for  this  com- 
mission in  the  prosecution  of  minor  trespasses  in  the  counties  included 

in  the  forest  preserve. 

Yours  very  respectfully. 

WILLLLM  F.  FOX, 

Acting  Secretary, 
Approved,  December  11, 1889: 

Chablbs  F.  Tabob, 

Attomey-OeneraL 

Edwabd  WsiiFLE, 

Comptroller, 
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STATE  OP  NEW  YORK  : 

The  Fokut  CoMwanoM,       i 
AtBAMT,  N.  T.,  March  26, 1890.  j 

2b  Hon.  Chabu»  F.  Tabob,  Attomey-OenenU,  and  Hon.  Edward  Wempls, 
OtmtpiroUer,  Albany,  N.  Y.: 

GxNTLEMKN.  —  This  commission  has  appointed,  subject  to  your 
approval,  J.  Newton  Fiero,  of  Kingston,  N.  T.,  to  act  as  attorney  for 
the  commission  in  the  oountieili  of  Delaware,  Greene,  Sullivan  and 
Ulster,  under  the  provisions  of  the  eleventh  section  of  chapter  283, 
Laws  of  New  York,  1883,  entitled  "An  act  to  establish  a  forest  commis- 
sion," etc. 

Tours  very  respectfully. 

ABNER  L.  TRAIN, 

Secretary, 
Approved: 

Chablxs  F.  Tabob, 

AUomey-OeneraL 
Edwabd  Wbkflb, 

Comptroller. 

STATE  OF  NEW  YORK: 

The  Forest  Oomhission,         ] 
Albant,  N.  Y.,  September  4,  1886. ) 

Hon.  Dennis  O'Bbien,  Attomey-Oeneral,  Albany,  N.  F.  : 

Dbab  Sib. — ^,  Under  an  act  passed  May  15, 1885,  Laws  of  New  York, 
we  have  retained  and  appointed,  subject  to  the  consent  and  approval 
of  yourself  and  the  Oomptroller,  Hon.  Peter  S.  Palmer,  of  Platts- 
burgh,  N.  Y.,  as  attorney  for  this  commission  in  the  counties  of  Clin- 
ton and  Franklin. 

Yours  very  respectfully, 

TOWNSEND  OOX, 
S.  W.  KNEVALS, 

THEO.  B.  BASSELIN. 

Approved: 

D.  O'Bbien, 

AUomey-Oeneral. 
C.  RHall, 

Deputy  Oomptrolkr. 
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STATE  OF  NEW  YORK: 

Attobnet-Oekebal's  Offioe,  ) 

Albant,  May  18, 1887.      ) 
To  the  Forest  Gommiseioners : 

We  hereby  approve  the  appoiniment  of  William  P.  Oantwell,  of 

Malone,  N.  Y.,  and  Thomas  S.  Jones,  of  Booneyille,  N.  Y.,  as  special 

counsel  for  the  purposes  indicated  in  your  communication  of  the 

sixth  inst. 

Yours  very  truly. 

D.  O'BRIEN, 

Attorneys  OenerdL 
ALFRED  C.  CHAPIN, 

Comptroller. 

All  official  communications  should  be    addressed:    The    Forest 
Commission,  Albany,  N.  Y. 


STATE  OF  NEW  YORK : 


The  Fobbst  Oommibbion. 
Albany,  N.  Y.,  Jfay  6, 1887 


.} 


To  the  Honorable  Attomey-Oeneral  and  the  GomptroUer  of  the  State  of 
New  York. 

SiiL — Pursuant  to  the  provisions  of  the  "Act  to  establish  a  forest 
commission,"  etc.,  chapter  283  of  the  Laws  of  New  York,  1886,  the 
forest  commission  has  appointed  William  P.  Cantwell  of  Malone, 
Franklin  county,  a  special  attorney  to  assist  the  district  attorney  of 
Franklin  county  in  the  trial  of  actions  that  have  been,  or  may  be 
brought  by  the  state  against  ChauiHsey  Furner,  Benton  Turner  and 
Charles  Turner  for  alleged  trespasses  and  damages  committed  by 
them  on  lots  37,  38,  39,  46,  47,  48  and  50,  Tp.  18,  Great  Tract  1, 
McComb's,  Franklin  county,  said  appointment  to  be  subject  to  the 
approval  of  the  Attorney-General  and  the  Comptroller  of  this  state. 

Very  Respectfully, 

,  ABNER  L.  TRAIN, 

Secr^ry. 

All  official  communications  should  be  addressed  :  The  Forest 
Commission,  Albany,  N.  Y. 
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STATE  OP  NEW  YORK  : 

The  Forest  Commission.     ^ 
Albany,  N.  T.,  May  6,  1887.  \ 

To  the  Honorable  Altorney-Oeneral  and  the  Comptroller  of  tlie  Slate  of 

New  York. 

* 

Sir. — Pursuant  to  the  proYisions  of  the  "  Act  to  establish  a  Forest 

Commission/'  etc.,  chapter  283  of  the  Laws  of  New  York,  1885,  the 

foresfc  commission  has  appointed  Thomas  S.  Jones,  of  BooncYille, 

Oneida  county,  a  special  attorney  to  take  charge  of  all  legal  idatters 

heretofore  placed  by  the  State  in  the  charge  of  William  W.  Dewey, 

of  LowYille,  Lewis  county,  deceased;  said  appointment  to  be  subject 

to  the  approval  of  the  Attorney-General  and  the  Comptroller  of  this . 

State. 

Very  respectfully. 

ABNER  L.  *RAIN, 

Secretary. 

Q.  Your  attention  was  called  by  the  counsel  upon  the  other  side 
with  reference  to  a  printing  bill  for  the  printing  of  one  of  your  annual 
reports  wherein  there  was  a  bill  of  some  $1,155  for  matter  that  had 
been  once  set  up  or  partially  set  up,  and  then  it  became  necessary 
it  should  be  reprinted  OYer,  is  that  the  opinion  that  you  receiYed  in 
regard  to  the  matter  from  that  Attorney-General  of  the  State  of  New 
York  ? 

A.  Yes,  sir;  that  is  the  opinion. 

Q.  Did  you  refer  the  matter,  before  acting  upon  it,  to  the  Attorney- 
General  for  his  opinion  in  regard  to  the  allowance  of  that  bill  ? 

A.  Yes,  sir. 

Chairman  Btan. —  That  is  the  oj^inion  you  got  in  reference  to  your 
request  ? 

Mr.  Anibal. —  Yes,  sir;  it  was  spoken  of  on  the  other  side  and 
Mr.  Adams  asked  for  the  opinion  and  we  have  brought  it  I  will  not 
stop  to  read  it  all,  but  give  it  to  the  stenographer  for  him  to  put  in 
the  minutes  unless  some  member  of  the  committee  wishes  to  have 
it  read. 

Chairman  Ryan. —  You  leave  it  in  charge  of  ijae  committee  ? 

Mr.  Anib&l. —  Certainly,  to  put  in  the  stenographer's  minutes 
together  with  each  one  of  these  particular  appointment,  showing  the 
complete  record  of  the  forest  commission  in  these  matters;  I  will  pass 
them  over  to  the  stenographer  or  to  the  hands  of  the  clerk  for  him 
when  we  get  through. 
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STATE  OF  NEW  YORK: 


Attobksy-Genbbal's  Office, 
Albamt,  November  13,  1889. 


To  the  Forefst  Commission : 

I  have  a  commnnicaiion  from  your  honorable  commission,  in  which 
jou  present  to  me  the  following  facts: 

In  December  of  last  year  you  presented  to  the  person  having  the 
contract  for  Legislatiye  printing,  a  copy  of  your  report  for  the  then 
current  year.  Such  contractor  proceeded  to  set  up  and  print  such 
report.  Subsequently,  and  prior  to  the  first  of  January,  it  was  found 
that  the  list  of  State  lands  in  the  forest  preserye  contained  in  such 
report,  and  coYcring  from  page  113  to  page  400  of  the  printed  book, 
was  incorrect  and  misleading  as  a  public  record.  The  secretary  of 
your  board,  after  procuring  the  correct  copy,  desired  said  contractor 
to  *'  kill "  the  printed  matter  and  composition  and  substitute  the  new. 
The  said  contractor  refused  to  do  so  without  the  written  consent  of 
your  board*  Thereupon,  on  the  19th  day  of  December,  1888,  your 
commission  made  a  written  request  upon  such  contractor,  as  follows: 
"  WiU  you  be  kind  enough  to  reprint  for  this  commission,  for  their 
annual  report,  eighteen  signatures  of  sixteen  pages  each,  at  the  rate 
specified  in  your  statement,  namely : 

Composition $351  36 

Printing  5,000  copies .^.         720  00 

Printing  719  copies  .  • .*.  84  60 

Total $1,155  96 
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Tours  very  truly. 

ABNER  L.  TRAIN, 

Secretary. 

Thereupon  the  contractor  reprinted  5,719  copies  of  the  corrected 
matter.  He  now  presents  a  bill  to  your  commission  for  such  work 
which  calls  for  the  payment  of  $955. 

It  is  conceded  that  the  rate  at  which  the  charges  are  made  for 
such  work  is  the  same  as  specified  in  the  contract  for  State  printing. 

Upon  the  foregoinggifacts,  you  ask  my  opinion  whether  you  have 
power  to  approve  such  a  bill. 

As  to  the  item  for  composition,  $351.36,  and  the  item  for  printing 
719  copies,  $84.60,  there  would  not  seem  to  be  much  doubt  as  to  the 
liability  of  the  State. 
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The  expense  of  resetting  up  and  reprinting  719  copies  of  the  eighteen 
signatures  of  sixteen  pages  each,  rendered  necessary  by  the  discov- 
ery of  manifold  errors  and  inaccuracies  in  the  copy,  should  not  be 
borne  by  the  contractor. 

Section  4  of  chapter  588  of  the  Laws  of  1886  provides  that  there 
shall  be  printed  by  the  said  contractor  719  copies  of  the  reports  made 
to  the  Legislature  in  pursuance  of  law. 

Your  question  also  calls  upoQ  me  to  pass  upon  the  legality  of  the 
charge  for  printing  5,000  additional  copies,  $720. 

Oertain  difficulties  might  be  presented  by  this  question  if  it 
were  res  nova.  I  am  informed,  however,  by  the  Comptroller,  that 
hs  has  decided  that  in  cases  where  the  Legislature  has  made  an 
appropriation  for  the  printing  expenses  of  a  State  department  or  com- 
mission, he  will  audit  bills  for  printing  copies  of  the  report  of  such 
department  or  commisbion,  in  addition  to  the  statutory  number,  719, 
within  the  limits  of  such  appropriation. 

Inasmuch  as  the  Legislature  has  for  several  years  last  past  made 
appropriations  to  pay  the  printing  expenses  of  your  commission,  and 
in  view  of  this  decision  of  the  Comptroller,  and  on  account  of  the 
respect  which  is  due  to  his  interpretation  of  the  law,  as  the  auditing 
officer  of  the  State,  I  deem  it  unnecessary  for  me  to  pass  upon  or 
consider  the  question  whether  your  board  has  any  power  to  order 
5,000  copies  of  your  report  to  be  printed,  in  addition  to  the  statutory 
number,  719. 

All,  therefo^,  that  you  seem  to  be  called  upon,  to  do  in  the  prem- 
ises is  to  certify  to  the  Comptroller  whether  or  not  the  services 
mentioned  in  the  bill  for  printing  and  composition  above  mentioned 
were  actually  rendered,  leaving  the  question  of  the  legality  of  such 
work  and  the  charge  therefor  to  be  passed  upon  by  the  Comptroller 
in  accordance  with  the  precedents  laid  down  by  him. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant 

OHAS.  F.  TABOR, 

Attorney-  Oeneral, 

Q.  At  this  point  you  may  state  for  the  benefit  of  the  committee — give 
them  a  general  knowledge  of  what  condition  you  found  the  Adirondack 
forest  in  with  reference  to  the  prevalence  of  fires  at  the  time  when 
you  became  forest  commission  of  the  State  of  t^ew  York,  you  and 
your  associates,  briefly  state  what  there  was  and  how  you  found  it  at 
that  time  ? 

A.  Referring  to  Sargeant's  report  of  the  former  commission,  which 
showed  there  were  very  large  areas  of  burnt  district  within  there, 
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showed  there  had  been  numerous  and  large  fires,  and  we  recognized 
that  that  was  the  great  enemy  to  the  woods,  and  we  did  eyerything 
in  fact,  made  our  principal  effort  against  and  for  the  prevention  of 
fires,  making  the  heft  of  our  instructions  to  the  foresters  and  to  the 
fire  wardens  with  that  end  in  view,  and  for  the  last  fiye  years  we  hav^ 
had  but  very  little  fire  within  the  woods. 

Q.  Your  knowledge  gained  as  commissioner  and  your  knowledge  as 
a  resident  in  the  region  of  the  forest  preserve  known  as  the  Adiron- 
dack wilderness,  what  do  you  say  to  the  committee  here,  how  these 
fires  were  caused? 

A.  There  are  two  principal  causes  of  fire  in  the  woods,  the  main  and 
the  one  most  to  be  guarded  against  is  from  the  settlers  around  the 
ontskirts,  small  farmers,  men  who  have  taken  up  a  piece  of  woodland 
and  start  burning  a  fallow  ;  they  are  wholly  irresponsible  men  and 
watch  the  driest  time  and  the  heaviest  wind  to  start  a  fire  in  their 
follow  for  the  purpose  of  getting  what  they  call  a  good  burn  ;  if  the 
time  isn't  veiy  propitious  for  a.  fire  they  don't  like  to  start  the  fire, 
because  they  don't  get  a  good  bum,  as  they  call  it ;  before  my 
appointment  as  commissioner  and  since  then  I  have  had  a  great  deal 
of  chance  to  see  those  men  ;  you  go  to  them  and  say,  "  You  musn't 
start  this  fire,"  and  they  will  give  you  the  answer  and  say,  "  We  have 
got  to  bum  this  fallow  because  we  have  got  to  plant  potatoes  or 
something  else,  and  it  is  the  only  means  of  subsistence  we  have;" 
that  has  been  the  most  difficult  class  for  us  to  deal  with 
and  our  strongest  tools  have  been  directed  towards  those;  the  second 
class  which  has  not  been  quite  so  bad,  still  has  been  a  source  of  a 
great  deal  of  fire,  is  hunters,  fishermen  and  campers;  some  of  the  fires 
have  been  caused  by  the  wads  from  a  shot  gun  falling  into  a  brush 
heap  or  some  fallen  leaves  or  duff,  or  something  of  that  kind,  and 
smouldering  away,  and  the  other  has  been  parties  a  little  bit  careless 
going  through  the  woods,  building  a  fire  for  lunch  or  dinner  or  for 
their  meals,  and  then  not  putting  them  out,  allowing  fire  to  remain 
which,  if  there  was  no  high  wind  or  rain  falling,  would  be  all  right, 
but  very  frequently  and  in  building  a  fire  it  has  been  customary  for 
them  to  pick  out  some  old  tree  or  stump,  that  they  could  biiild  a  fire 
against  so  as  to  have  the  fire  bum  quickly;  they  go  to  work  and  light 
that  fire,  cook  their  dinners  and  go  away;  that  fire  may  smoulder 
from  three  or  four  or  five  weeks,  until  a  heavy  wind  comes  up  and 
starts  that,  and  causes  a  large  conflagration;  our  instructions  to  our 
foresters  and  fire  wardens,  and  our  instructions  in  regard  to  fire  have 
been  also  directed  in  that  line,  and  we  have  endeavored  to  instruct 
our  foresters  and  ask  them  to  patrol  the  woods  to  see  in  regard  to 
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that,  and  we  have  made  stringent  rules  and  regulations  in  regard 
to  putting  out  fires  when  they  were  built;  those  are  the  two  chief 
causes  for  fire;  there  is  another  cause  our  attention  was  called  to 
by  a  judge  of  ^he  Court  of  Appeals,  and  that  is  the  railroads  going 
into  the  woods;  he  called  our  attention  in  a  yery  fine,  long  letter, 
to  the  fact  that  on  one  of  the  railroads  going  into  the  woods  there 
was  a  strip  on  each  side  of  the  railroad  for  over  half  a  mile 
burned,  there  was  nothing  left  whatever,  and  asked  if  there  wasn't 
some  way  we  could  prevent  it  and  stop  it;  we  have  caused  annual 
copies  of  the  law  in  regard  to  fire  to  be  sent  to  the  railroads  and  have 
endeavored  to  have  them  comply  with  that  law  as  far  as  may  be;  since 
that  time  there  has  not  been  very  large  fires  from  that  cause. 
.  Q.  One  other  thing  that  you  didn't  call  out,  and  I  don't  know  but 
you  did,  and  that  is  in  reference  to  these  fires  that  were  set  by  settlers 
in  the  woods  and  along  its  borders;  what  has  been  your  instructions 
to  the  wardens  with  reference  to  calling  the  attention  of  the  settlers 
to  the  fact  that  they  should,  before  setting  the  fire,  notify  your 
wardens  ? 

A.  Our  instructions  and  the  fire  rules  were,  before  any  one  set  fire 
we  cautioned  them  strongly  against  setting  fire  in  the  spring  of  the 
year  before  the  leaves  and  the  verdure  had  cokne  out,  and  in  the  fall 
of  the  year  when  it  had  become  dry,  and  that  between  these  two  times 
we  made  it  a  rule  that  whoever  wished  to  set  fire  to  a  fallow  must 
previously  notify  the  fire  warden  in  that  district  of  his  intention  to 
set  fire,  and  that  he  must  provide  suitable  help  and  watchers  with  the 
view  of  preventing  the  spread  of  the  fire,  to  the  end  that  there  could 
be  no  question  as  to  the  fire  wardens;  we  caused  a  list  of  the  fire 
wardens  of  each  district  to  be  printed  and  posted  up  along  the  woods; 
I  myself  in  our  immediate  neighborhoods  repeatedly  sent  our  for- 
ester to  these  people  whenever  I  saw  a  fallow  started,  and  have  pre- 
vented to  a  large  extent  fires  in  that  way;  still,  I  have  had  instances 
in  my  own  individual  matter  where  I  went  to  the  man  in  question, 
saw  that  he  was  going  to  set  the  fire  and  said  to  him,  "  Now  you  must 
not  set  fire  at  the  present  time;  rather  than  have  you  set  fire  at  the 
present  time  to  this  fallow  I  will  buy  your  land  or  I  will  pay  you  what 
your  crops  will  be  for  a  year  or  two;"  in  opposition  to  that  he  did  set 
fire  and  burned  over  about  2,000  acres  of  my  individual  lands. 

By  Chairman  Btan: 

Q.  Have  you  as  commissioner  authority  to  prevent  them  setting  fire 
to  this  fallow? 
A.  No,  sir;  we  have  not. 
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By  Mr.  Akibal: 

Q.  They  have  a  supervisory  interest  under  the  law  ? 

A.  We  asked  the  opinion  of  the  Attorney-General  with  regard  to 
the  fire  matter,  recognizing  that  fact  that  the  fire  was  the  great  eneody 
to  the  woods;  the  question  that  we  put  to  the  Attorney-General,  had 
we  a  right  to  make  arrests  where  fires  were  lit  contrary  to  our  orders, 
and  my  understlinding  of  it  is  that  the  Attorney-General  said  that 
under  the  laws  of  the  State,  as  they  were  now,  we  could  not  do  it;  our 
function  has  been  one  entirely  of  preyention. 

By  Chairman  Btan: 

Q.  You  could  merely  advise  ? 

A.  We  advise  and  prescribe  such  rules  and  regulations  as  under  the 
law  we  could;  it  would  be  a  very  difficult  matter  to  convict  these 
men;  the  law  is  a  little  bit  open  with  regard  to  that,  it  says,  where  a 
fire  is  willfully  kindled;  the  word  "willfully"  is  a  stumbling  block  in 
our  way,  to  commence  an  action  against  a  man  who  sets  a  fire  after  we 
have  warned  him  to  comply  with  all  of  these  rules,  he  then  does  it,  as 
in  this  instance  I  cited,  as  far  as  I  was  concerned  in  my  own  lands;  it 
is  a  difficult  matter  to  bring  that  man  before  a  jury  of  his  own  people; 
he  pleads  poverty;  he  says:  ''  All  I  have  in  the  world  to  live  from  is 
this  little- patch  of  land;  I  have  got  to  plant  my  potatoes,  or  sow  my 
rye,  or  I  can't  live,"  and  pleads  sympathy,  and  it  is  a  very  difficult 
matter  to  convict,  and  we  have  asked  that  a  little  more  stringent  rules 
as  to  those  fires  should  be  made. 

Q.  Have  you  recommended  anything  of  that  kind  ? 

A.  I  think  we  have. 

Mr.  Akibal. —  I  will  try  to  reach  in  as  consecutive  order  as  I  can, 
the  proposed  measures  we  have  submitted  to  the  Legislature  and  sug- 
gested in  regard  to  this  matter. 

Chairman  I^tam. —  That  is  all  in  the  law. 

Mr.  Akibal. —  In  that  particular. 

Mr.  Adams. —  I  would  suggest  that  so  far  as  this  subject  of  fire  is 
concerned,  it  is  not  pertinent  at  this  time  because  no  question  has 
been  made  upon  that  subject. 

Chairman  Byak. —  This  will  give  the  committee  some  information. 

Q.  We  will  pass  not  to  this  question  of  the  proposition  to  exchange 
land  under  the  Hadley  bill ;  I  want  to  call  the  committee's  attention 
specially  to  the  very  application  which  was  spoken  of  but  not  read  in 
detail  ? 

A.  If  the  counselor  will  allow  me  in  regard  to  fires  while  on  that 
subject  I  feel  as  though  I  would  like  to  say  a  word  more  to  the  oom<- 
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mittee;  we  found  one  great  trouble  with  regard  to  extinguishing 
fires  after  they  had  gone  on  a  little  bit,  that  is,  got  headway,  in  this; 
the  fire  warden  would  order  out  the  people  of  the  surrounding 
country  to  help  fight  the  fires,  and  in  several  instances  questions 
have  been  raised  by  those  fire  wardens  as  to  how  they  were  going  to 
feed  those  people  while  they  were  fighting  the  fires;  I  have  in  my 
mind  an  instance  on  the  east  side  of  the  woods  where  a  large  fire 
had  occurred,  covering  a  hundred  acres  or  so,  and  the  fire  warden 
had  warned  out  the  neighbors  to  fight  this  fire,  and  the  fire  warden 
had  procured  a  dinner  for  those  people,  as  they  couldn't  leave  the  fire 
to  go  and  eat,  and  sent  us  in  a  bill  which  I  think  the  commission 
paid,  although  strictly  saying  we  had  no  right  to  do  it,  and  that 
called  our  attention  to  a  matter  that  we  found  a  great  de^l  of  trouble 
with  regard  to  fires;  in  my  immediate  neighborhood,  when  we  had 
that  large  fire,  I  employed,  of  my  own  men,  somewhere  around  sev- 
enty-five, and  I  had  to  keep  them,  feed  them,  and  get  beds  for  them, 
for  about  four  days;  we  made  a  guerdon  around  the  fire  with  shovels 
and  axes,  and  every  way  that  we  could  fight  it,  and  I  then  took  care 
of  those  out  of  my  own  expenses,  as  it  was  on  my  own  lands;  that 
called  the  attention  to  me  that  there  should  be  some  provision  made 
with  regard  to  fires,  by  which  the  order  of  the  fire  warden  to  fight 
fires  should  be  as  imperative  as  the  order  of  the  supervisor, 
which  now  is  the  law,  and  that  some  arrangement  should  be 
made  by  which  those  people  could  be  taken  care  of,  that  is,  food  could 
he  given  to  them  while  they  are  fighting  the  fire,  and  that  there 
should  be  some  way  by  which,  upon  proper  vouchers  being  furnished 
and  bills  presented,  we  could,  in  some  way,  pay  those  bills;  I  think  it 
would  be  a  great  step  in  the  right  direction. 

Q.  While  speaking  of  this,  I  don't  know  but  what  it  would  be  very 
valuable  to  the  committee,  it  certainly  has  been  of  some  interest  to 
me,  talking  to  Mr.  Basselin  in  regard  to  it;  I  saw  upon  the  map 
furnished  with  your  report  here,  certain  marks  upon  there  which  are 
denoted  as  burnt  districts;  what  do  you  say  with  regard  to  fires  in 
the  spring  or  in  the  fall  of  the  year  producing  this  burnt  district, 
where,  in  fact,  the  entire  soil  is  burned  off  and  it  produces  no  growing 
timber;  what  do  you  say  in  reference  to  the  damage  and  injury  it 
does  to  forest  lands  by  being  burned  over,  either  in  the  spring  or  late 
in  the  season? 

A.  The  greatest  danger  for  fires  in  the  woods  is  in  the  spring 
of  the  year,  between  the  period  when  the  snows  have  gone 
and  the  March  winds  have  dried  the  soil  and  the  time 
when    the    trees    put    forth     their    foliage,    the    heaviest    fires 
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and  the  greatest  danger  to  the  woods  is  at  that  time  of  year, 
and  we  have  tried  to  prohibit,  as  far  a^  could  be,  the  making 
of  fires  at  that  time;  the  next  greatest  danger  is  in  the  fall  of  the  year 
after  the  foliage  has  become  somewhat  dead  and  dried;  during  the 
time  when  the  foliage  is  green  in  the  summer  there  is  but  very  little 
danger  then  to  the  woods. 

Q.  Passing  to  the  other  subject,  calling  your  attention  speciaUy  to 
what  has  been  known  as  the  Hurd  application^  your  honors  will 
remember  that  the  Hurd  application,  as  stated  by  Mr.  Sanger,  Mr. 
Hurd  requested  to  secure  some  of  the  same  lands  that  the  Everton 
company  asked  to  secure,  therefore,  I  wish  to  read,  calling  your  spec- 
ial attention  to  it,  to  the  letter  of  Mr.  Hurd  himself  to  the  forest 
commission. 

Mr.  Adams. — That  was  read. 

Mr.  Anibal. —  It  is  pretty  brief. 

''DeabSib. — I  inclose  you  plot,  showing  in  a  rough  way  what  is 
wanted  of  your  land  in  Township  14,  and  what  we  propose  to  ofier  in 
exchange  and  for  any  difference  in  acres  wilt  pay  three  dollars  per 
acre,  which,  I  think,  is  the  valuation.'' 

Q.  Now  he  refers  to  the  map  which  I  hold  in  my  hands;  and  upon 
the  map  in  the  same  handwriting  as  the  map  is  made  I  find  this  mem- 
orandum on  it  to  which  he  refers  by  this  letter:  "The  following  lots 
in  Township  17,  belonging  the  St  Regis  Biver  Lumber  Company 
proposed  to  exchange : 

Acres. 
Lot  10 160 

Lot  11 160 

Lot  12 160 

Lot  22 160 

Lot  23 160 

Lot  24 K. 160 

Lot  34 200 

Lot  85 200 

Lot  36 200 

Lot  46 200 

Lot  47 200 

Lot  48 200 

Tot^ 2,160 

For  about  the  same  number  of  acres  in  township  14  as  inclosed 
with  red  on  the  accompanying  sketch."  That  is  all  there  is  of 
Mr.  Hurd's  application.    I  wish  to  call  your  honors  attention  to  this 
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one  proposition  in  ih)e  law  that  there  is  no  provision  made  in  here  by 
*  Mr.  Hurd,  though  I  say  that  would  be  teohnioal,  there  is  no  proposi- 
tion in  here  that  he  will  pay  the  appraisal  difference  as  provided  for 
by  the  Hadley  bilL  Now,  again,  there  isn't  a  single  thing  upon  this 
map,  and  I  will  -ask  the  committee  to  examine  it,  that  this  forest  com- 
mission or  any  other  person  in  the  world  can  tell  what  land  this  man 
Hurd  wants.  I  have  tried  to  study  it  and  I  am  quiet  familiar  with 
the  northern  woods  and  all  the  townships  and  lots  there,  and  I  can't 
tell  because  I  find  inclosed  all  ov^r  this  map  lots  in  plots  representing, 
as  I  suppose,  pieces  of  land  such  as  are  inclosed  absolutely  in  red. 
He  says  this  is  the  land  he  wants  to  give  and  those  pieces  inclosed 
in  red  is  the  land  he  wants  to  get,  and  where  it  is  and  what  it  is  the 
forest  commission  couldn't  tell,  as  an  intelligent  man  he  couldn't 
possibly  make  a  selection  from  it  and  act  on  such  an  application  as 
thai  With  reference  to  the  Hurd  application  this  was  before  your 
coming  from  the  Comptroller's  office  as  I  understand. 

Mr.  Adams. — I  would  like  to  inquire  of  my  friend  whether  he  is 
examining  witness  or  summing  up  the  case  ? 

Mr.  Anibal. —  I  wish,  in  this  way,  to  be  as  brief  as  I  can,  and  I 
thought  a  suggestion  made  at  the  time  would  aid  very  much  in 
brevitv,  and  I  would  take  that  course. 

Q.  Tou  have,  upon  careful  examination,  seen  the  papers  when  in 
your  former  testimony  you  didn't  recollect  whether  you  had  seen  it 
or  not,  you  now  remember  making  ? 

A.  I  want  to  make  this  explanation  with  regard  to  that ;  this 
exchange  had  entirely  slipped  my  mind,  because  it  was  not  a  matter 
of  record  in  our  office  ;  the  application  for  exchange  was  made  before 
the  Comptroller  at  the  Comptroller's  office,  and  by  him  sent  to  us,  and 
we  took  action  upon  it ;  and  it  was  returned  some  four  or  five  years 
ago,  and  it  had  entirely  slipped  my  mind ;  I  remember  now  the 
reasons  for  our  adverse  action  in  this  matter. 

Q.  Tou  may  state  them. 

A.  The  reasons  are  that  the  proposition  here,  as  we  looked  at  it, 
didn't  take  that  checker  board  of  the  fourteen  townships  ;  it  simply 
took  the  lots  that  Mr.  Hurd  had  left ;  he  had  lumber  Upon  certain 
lots,  and  had  been  forced  to  pay  a  penalty,  and  upon  the  balance  of 
them  he  wanted  them  and  wanted  to  exchange  with  us  acre  for  acre, 
of  which  we  had  virgin  forest  and  his  denuded  lands  ;  the  main  object 
for  refusing  the  exchange  was,  that  upon  an  examination  ajb  the  county 
clerk's  office  we  found  that  Mr.  Hurd's  property  had  been  covered 
with  large  mortgages  and  judgments,  and  it  didn't  seem  to  us  as 
though  his  title  could  be  perfect,  and  all  these  things  taken  into  con- 
sideration, we  rejected  or  acted  adversely  upon  the  application;  I  had 


193 

entirely  forgotten  it,  because  it  was  a  long  time  ago,  and  it  wasn't  a 
matter  of  record  in  our  office. 

By  Chairman  Btak: 

Q.  Was  it  a  part  of  the  duty  of  the  commission  to  inquire  into  the 
title  of  this  property  ? 

A.  It  was  not;  but  the  way  we  came  to  know  this,  Mr.  Chairman, 
we  had  just  settled  a  suit  with  Mr.  Hurd  for  which  we  accepted  a 
judgment  of  a  much  smaller,  or  a  payment  much  smaller  than  what 
we  thought  we  could  recover  in  the  courts,  but  upon  an  examination 
at  that  time  with  regard  to  that  suit  and  representations  made  by  the 
defendant's  attorney,  that  if  we  pressed  the  suit  at  that  time  to  a 
successful  termination,  that  would  throw  him  into  bankruptcy,  and 
the  whole  thing  would  be  tied  up  and  the  State  would  lose  its 
judgment,  and  it  was  at  that  time  a  question  whether  we  had  better 
accept  $5,000  and  get  the  money  or  get  a  judgment  against  him  for 
$15,000  or  $20,000. 

Q.  I  don't  see  what  that  has  to  do  with  what  you  are  trying  to 
explain? 

A.  Tou  asked  me  whether  it  was  the  duty  of  the  commission  to 
examine  into  the  title;  I  gave  that  in  explanation. 

Q.  That  is  all  right  ? 

A.  Of  how  we  came  to  know  something  about  the  title. 

Chairman  Btan. — ^We  would  like  to  get  the  facts  in  the  case. 

Mr.  AmsAL. —  I  will  as  rapidly  as  we  can;  calling  the  committee's 
attention  to  the  loss;  they  would  he  very  unwise  and  unfaithful 
public  servants  if  they  recommended  it  and  knew  this  condition  of 
affairs. 

Mr.  Adams. —  I  would  simply  suggest  to  the  committee  the  resolu- 
tion in  this  case  is  before  the  committee  and  upon  what  ground  it  is 
put 

Q.  I  call  your  attention  to  one  of  the  applications  that  was  on  file 
in  the  Comptroller's  office  that  was  spoken  o£  by  Mr.  Sanger  in  his 
testimony;  will  you  please  read  it? 

A.  I  hereby  make  application,  under  chapter  475,  Laws  of  1887,  for 

the  purchase  of  an  island  in  Lake  George,  now  belonging  to  the  State 

of  New  York,  located  in  "  the  narrows,"  nearly  opposite  Pearl  Point, 

which  island  is  sometimes  known  as  Centipede  island,  but  latterly  as 

Juanita  island,  by  which  latter  name  it  has  been  designated  on  the 

late  editions  of  Stoddard^s  map  of  Lake  George.     And  in  payment 

therefor  I  offer  the  sum  of  $250  (two  hundred  and  fifty  dollars). 

BespectfuUy  yours. 

FBED  H.  BULLABD. 
25 
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Q.  In  connection  here  I  will  call  the  committee's  attention  to  the 
statute  of  1883,  where  the  State  is  prohibited  from  selling  any  of  its 
possessions  in  Lake  George;  again  in  1885,  two  statutes  upon  that 
subject,  positive  prohibition  against  any  sale;  there  is  another  appli- 
cation which  was  spoken  of  by  Mr.  Sanger  in  the  office;  I  ask  you  to 
read  that? 

Hon.  A.  C.  Chapik,  GomptroUer: 

Sib. — We  desire  to  make  application  on  behalf  of  Ferd  W.  ChaeSi  of 
Loon  Lake,  to  purchase  or  exchange  for  lot  219,  township  10,  O.  M.  T. 
Will  give  in  exchange  lot  184,  same  township,  and  if  there  is  any 
difference  in  value,  will  pay  it.  Lot  184  adjoins  other  State  lands, 
while,  as  we  understand  it,  lot  219  is  detached.  \ 

We  are  very  respectfully  yours. 

CANTWELL,  BADGER  &  CANTWELL. 

Q.  Do  you  find  attached  to  this  a  memorandum  that  an 
application  has  been  made  by  these  very  parties  that  proposed  to 
make  this  exchange  to  cancel  the  State's  title  on  this  very  land  they 
tried  to  buy  ?  # 

A.  Yes,  sir. 

Q.  That  was  all  there  was  of  the  application  ? 

A.  That's  all  there  was  of  the  application. 

Q.  Here  is  another  application  we  get  from  there  which  are  the 

three  spoken  of  by  Mr.  Sanger  ? 

DuANE,  N.  T.,  February  9, 1890. 
To  the  Comptroller  of  New  York  State : 

Sib. —  There  is  a  piece  of  state  land  that  joins  my  land  that  I  am 

occupying  and  cultivating  that  I  would  like  to  get  possession  of  if  I 

could  do  so  I  will  pay  the  taxes  on  said  lot  at  any  time  or  I  have  a 

piece  of  land  that  is  in  35  and -43,  township  12  McComb's  purches 

acres  sixty  that  I  will  exchange  for  the  piece  that  joines  my  farme  the 

piece  I  speak  is  of  no  value  to  the  state  as  it  is  almost  if  not  quite 

surrounded  by  resedent  lands  while  the  piece  I  now  own  is  in  a  solid 

body  of  wood  land  that  will  not  be  cleard  and  is  not  exposd  to  fier 

the  object  of  the  exchang  is  to  get  my  land  in  a  body  timber  not  all 

cut  on  the  60  acres  not  any  hard  wood  if  I  can  get  any  chance  to  buy 

or  exchange  or  get  the  refusal  of  it  in  any  way.     Please  let  me  know 

description,  Township  12,  MacComb's  Purchase.  N.  E.  comer  23  acres 

1.13  sub  lot  8.    Think  I  have  the  firt^t  claim  but  leave  that  for  you  to 

decide. 

Yours  with  respect 

R  R  WOODRUFF, 
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DuANE,  Franklin  Co.,  New  Tokk  State. 

Q.  I  will  only  read  one  other;  here  is  another  application  which  was 

received  at  your  office,  was  it  ? 

A.  Yes,  sir. 

Bleecesb,  October  21,  '90. 
Forest  Gommissioners,  Albany,  N,  Y. : 

Deab  Sib. —  I  see  the  State  trades  and  buys  land  this  fall;  if  so,  I 

would  like  to  trade  with  you.     I  own  lots  64  and  55  in  Chase's  Pt 

that  is  nearly  all  surrounded  with  State  land,  for  which  I  would  like 

to  trade  you  for  lot  9  in  which  joins  my  mother's  land,»and  the  east 

hall  of  lot  37  in  Chase's  Pt.,  if  we  can  make  a  bargain  that  will 

make  the  State  land  more' together  and  will  fetch  mine  and  my 

mother's  closer  together.     I  would  like  to  hear  from  you  soon  in 

regard  to  this. 

Bespt.  yours, 

GEO.  8HAMBERGER. 

Post-office  address,  Gloversville,  N.  Y. 

Q.  There  is  but  one  other  application  I  want  to  call  attention  to  and 
that  was  one  where  these  was  a  body  of  land  spoken  of  by  the  coun- 
sel on  the  other  side,  of  several  acres,  and  I  can't  rembember  the 
person's  name,  the  one  in  St.  Lawrence  county  of  6,000  acres. 

Chairman  Btan. —  Is  that  one  of  those  spoken  of  by  Mr.  Sanger  ? 

Mr.  AiOBAL. —  This  is  the  one  that  was  spoken  of  by  Mr.  Adams 
specially. 

Chairman  Btan. —  What  do  you  propose  to  show  by  the  letter  ? 

Mr.  Anibal. —  I  want  to  show  to  the  committee  the  class  of  applica- 
tions these  were.  A  question  has  been  made  against  the  commission 
by  the  other  side,  or  pointed  in  that  direction  as  we  assume,  that  they 
didn't  act  upon  other  applications,  but  acted  simply  upon  the  Everton 
company  application,  and  to  argue  from  that  because  some  person 
connecfted  with  the  Everton  company  was  lately,  and  after  that  matter 
was  before  them,  interested  with  Mr.  Basselin  in  business,  that 
favoritism  was  shown  to  the  Everton  company.  I  want  to  show  the 
applications  to  show  the  utter  worthlessness  of  them,  the  utter 
unreliability. 

Mr.  Adams. —  Perhaps  it  would  save  time  for  me  to  state  definitely 
the  point  I  had  in  mind  in  giving  this  evidence.  The  first  resolution 
passed  on  the  Hurd  application  laid  down  a  settled  policy  on  the  part 
of  the  forest  commission,  that  they  wouldn't  exchange  land  with  any- 
body; that  they  ^re  going  to  preserve  and  keep  all  they  have;  I  under- 
stood Mr.  Basselin  to  say  that  was  the  policy.  That  continued  for 
three  years.     Other  applications  came  in  and  they  were  answered 
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that  was  the  policy,  and  I  read  yesterday  from  the  book  of  minutes 
along  in  the  summer  before  August,  before  the  date  of  the  formal 
application  on  the  part  of  the  Everton  company,  the  meeting  in  New 
York  in  tf uly,  I  think,  they  rescinded  the  former  resolution  in  the 
Hurd  case  changing  the  policy;  then  were  filed  the  two  applications 
on  the  seventh  of  August  on  the  part  of  the  Everton  company,  and 
subsequently  another  the  twenty-eighth  of  August,  three  applications 
being  taken  as  one,  and  a  few  days  afterward,  in  early  September' 
they  passed  a  resolution  recommending  this  exchange.  The  point  I 
make  is,  that  this  commission  laid  down  a  settled  line  of  policy  imme- 
diately after  1887,  adhered  to  it  for  three  years  or  more  and  then 
changed  their  policy  by  a  rescision  of  that  resolution  and  in  a  short 
time  recommending  this  exchange. 

Mr.  FiEBO. —  The  tendency  of  this  evidence  is  to  show  there  wasn't 
anybody  hurt  by  it 

Chairman  Btan. —  I  see  I  didn't  save  much  time  by  interrupting. 
Perhaps  if  we  had  the  letter  read  we  would  have  got  on  to  something 
else  by  this  time. 

Mr.  AmBAii. —  I  will  find  it  and  put  it  in  with  the  balance.  I  offer 
in  evidence  the  various  applications,  without  stopping  4io  read  them  in 
detail,  so  that  they  may  be  referred  to  by  the  committee,  and  we  can 
refer  to  them  subsequently  withou  t  taking  your  time  in  regard  to  them. 

OBiLBT's  Mills,  December  10,  1890. 
Mr.  Fox : 

Deab  Sib. —  I  just  arrived  from  the  south  woods,  as  we  call  it  down 
here,  and  I  find  yours  of  October  seventeenth;  in  reply  would  say  I 
have  not  as  much  land  to  sell  as  I  had  when  I  wrote  you  before;  I 
have  900  acres  to  sell  for  other  parties,  it  is  one  and  one-half  section, 
lying  on  north  side  of  middle  branch  of  Biver  Degrass,  in  the  town  of 
Clair,  nine  miles  from  settlement,  save  one  lone  cabin  with  small 
clearing,  two  miles  a  squater  hunter  it  takes  pari  and  some  of  the 
way  all  of  the  river  for  a  distance  of  about  two  miles  along  still  water 
at  the  foot  about  a  fifty-foot  falls  and  rappeds  below,  including  one 
mile  or  so  of  stony  brooks  which  runs  through  the  lot  on  northeast 
side,  both  brooks  and  river  chuck  full,  as  the  fishers  term  it,  of 
specked  trout,  from  one  or  two  pounds  down  to  a  little  fry.  You 
asked  for  a  map;  I  have  no  map,  but  have  sent  to  owners  for  same. 
I  am  familiar  with  every  foot  of  it,  however,  having  been  a  guide  for 
the  last  twenty-eight  years.  All  fishing  and  hunting  grounds  are 
familiar  with  me.  I  know  this  is  one  of  the  best  It  has  been  lum- 
bered of  spruce  and  pine  once.    It  is  estimated  one  dollar,  per  acre  i^ 
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leffc  of  spruce.  All  the  hemlock  but  a  little  is  left  Some  nice  black 
ash.  All  the  hard-wood  spruce  on  most  of  it  was  light.  It  is  some 
hilly;  not  much  swampy;  a  good  many  springs.  Some  beautiful  beach 
and  maple  flats  price  as  it  is  four  dollars  per  acre;  with  hemlock  off, 
three  dollars.  I  may  be  able  to  shade  that^  but  don't  look  like  it  now. 
The  parties  that  own  it  would  not  sell  to  State  if  they  knew  it,  for 
railroad  from  Canada  is  expected  to  go  through  it  in  a  few  years;  but 
it  makes  no  odds  to  me,  if  I  get  their  price  I  shall  sell.  I  will  give 
you  the  outlines  of  lot  until  I  am  able  to  get  map. 

Yours  respectfully.  ' 

I.  LESLIE  CBABT. 


October  17,  1890. 


(Diagram.) 

Geo.  Pabmbnteb,  Esq.,  NorthviUe,  N.  F.;  , 

Dbab  Sib: —  Tour  letter  of  May  fourteenth,  in  which  you  propose  to 
sell  some  land  to  the  State,  was  duly  receiyed. 

Please  state  the  number  of  acres  which  you  offer  for  sale,  the  tract 
or  patent  in  which  the  land  is  situated;  the  number  of  each  lot;  the 
town  in  which  it  is  located;  and  the  lowest  price  per  acre  that  you 
will  accept  We  will  need  also  a  full  description  of  the  land;  some- 
thing showing  the  quantity  and  character  of  the  timber,  and  whether 
the  lots  are  lowland,  hilly  or  mountainous.  It  would  be  well  to  file, 
with  this  description,  some  small  map  or  pencil  drawing  which  will 
show  the  location  of  the  lots,  together  with  any  streams,  lakes  or 
highways  on  or  near  them.    No  proposition  will  be  considered  unless 

the  price  per  acre  is  stated. 

Yours  respectfully. 

WILLIAM  F.  POX, 

Assistant  Warden. 
By  order  of  the  commission. 


NoRTHYiLLK,  November  25,  1890. 

Mr.  William  P.  Pox,  Assistant  Warden,  Albany,  N.  Y. : 

Dbab  Sib. —  Referring  to  the  inclosed  circular  on  the  back  of  which 
is  small  pencil  sketch  of  lots,  numbers  and  location  of  streams,  moun- 
tains, swamps,  etc.,  and  would  say  there  are  430  acres;  number  of  lots 
are  133,  134, 135,  in  Benson  township,  town  of  Benson,  Hamilton 
county;  timber,  maple,  birch,  beach,  spruce  and  hemlock.  There  is  a 
small  lake  on  lots  134  and  135  near  the  south  side  of  said  lots;  the 
line  between  said  lots  runs  through  said  lake.    On  lot  135  is  a  small 
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swamp  of  tamarack,  the  north  side  132  and  124  are  on  the  side  of  a 
mountain;  the  balance  of  the  land  is  fair  rolling,  part  quite  level,  the 
rest  sloping,  not  swampy.  The  water  from  the  lake  runs  westerly,  and 
finds  its  way  to  the  West  rirer.  The  water  from  133  and  part  of  134 
runs  to  West  Stbney  creek.  The  divide  is  on  134  There  is  a  chance 
for  a  very  good  road  to  said  lots;  there  is  no  bad  hills.  Said  lots, 
should  think,  covered  about  from  ten  to  fifteen  years.  We  will  give 
a  good  warranty  deed  for  one  dollar  tweuty-five  (^ents  per  acre. 

Yours  truly, 

GEORGE  PARMENTER, 

NorthvlUe,  N.  Y. 


Orabt's  Mills,  May  3,  1889. 
Mr.  Wemple,  Comptroller: 

Deab  Sib. —  I  see  by  the  papers  that  the  State  will  buy  a  certain 
amount  of  wild  land  in  fhe  Adirondikes  for  which  on  dollar  and  fifty 
cents  an  acre  will  be  paid  for  forest  preserve,  if  that  be  true  will  you 
please  give  me  the  name  of  the  committy  that  have  charge  of  buying 
said  land  if  there  is  any  such  committy,  if  not  will  you  please  answer 
if  you  or  your  committy,  on  forest  preserve,  want  about  6,000  acres 
lying  each  of  Raquet  river  below  Tupers  lake,  coming  to  the 
Raquet  and  reaching  to  a  part  of  the  Yanderbilts  hunting  grounds  on 
the  Terdon  river  and  to  the  hay  meadows  beyond  Yanderbilts  ground. 
The  spruce,  the  largest  and  the  pines,  has  been  cut,  but  the  most  of 
it  is  well  timbered  with  small  spruce  and  other  timber,  and  has  good 
hunting  as  the  State  afords,  I  think.  If  the  State  wants  it,  I  would 
like  to  know  soon,  for  a  pulp  company  will  look  at  it  soon,  if  the  State 
does  not  want  it  at  one  dollar  fifty  cents  an  acre. 

Yours,  etc.. 

Please  address.  L  LESLIE  CRARY, 

Orary  Mills,  K  Y. 

Brooklyn,  October  29,  1890. 

Deab  Sib. —  Yours  of  the  twenty-fifth  received,  asking  for  a  descrip- 
tion of  land.  I  have  never  seen  the  property.  It  is  in  Essex  county, 
Totten  &  CroBsfield's  purchase.  Township  28,  lot  30,  northerly  end 
of  westerly  1-2.  This  is  all  the  description  I  can  give  unless  you  wish 
me  to  copy  a  portion  of  my  deed.  As  to  the  price,  I  will  have  to  leave 
that  to  the  commission  to  state  the  highest  price  they  would  be  willing 

to  give. 

Yours  respectfully. 

JANET  RUSSELL, 
336  South  Second  Street,  Brooklyn,  E.  J).,  New  York 
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Bbookltn,  October  23,  1890. 
To  the  Forest  Commission  : 

Deab  SiBs. —  Excuse  me  for  addresBing  you.  I  own  fifty  acres  of 
forest  land  in  Essex  county.  Totten  &  Crossfield's  purchase,  that  I 
would  like  to  dispose  of.  I  asked  Comptroller  Wemple  if  he  knew  of 
a  purchase  for  my  property.  He  kindly  referred  me  to  the  forest 
commission,  saying  tiiat  probably  the  State  would  purchase.  If  you 
wish  to  purchase  please  inform  me  the  highest'  price  you  will  be  will- 
ing to  pay  and  oblige. 

Yours  respectfully. 

JANET  RUSSELL, 
336  South  Second  Street,  Brooklyn,  E,  />.,  New  York, 


,  CoLTON,  June,  2,  1890. 

Forest  Commission : 

Gents. —  I  have  6,000  acres  of  land  to  sell  you  at  $1.60  per  acre, 
situated  in  the  S.  E.  corner  of  the  township  of  Piercefield,  in  the  town 
of  Hopkinton,  known  on  the  map  as  the  Oiddings  tract.  Please  let 
me  hear  from  you  in  regard  to  this  matter  and  oblige, 

A.  H.  MTJNGER, 
CoUon,  St.  Lavjrence  Co,,  N,  Y, 


CoLTON,  June  9,  1890. 
State  Forest  Commission : 

Gents. —  On  the  other  side  of  this  sheet  you  will  find  description  of 
the  land  I  offer  for  sale.  I  have  drawn  this  map  from  the  atlas  of 
St.  Lawrence  county,  the  tract  in  Piercefield  marked  Hunger  contain- 
ing 5,423  acres;  also  lot  16  in  Eildar.  You  will  see  by  the  lots  that 
the  State  owns  all  sections  in  Eildar  that  join  my  lot.  Mr.  Olmstead, 
one, of  the  commission  in  this  locality,  knows  aU  about  the  land  I  offer 
for  sale.    If  there  is  anything  more  you  want  from  me,  please  write 

and  oblige, 

Yours  respectfully. 

A,  H.  MTJNGER. 
Answered  Oci  17,  W.  P.  F. 

Diagram  accompanies  letter. 


Haque,  Wabben  County,  N.  Y.  (Box  2,)  | 

Nov.  24,  1890.     j 

Hon.  Abheb  L.  Tbain,  Secretary  State  Forest  Commission : 

Deab  Sib. —  Yours  of  the  twenty-seventh  received  and  contents  noted. 
Li  reply,  will  say  the  land  in  question.  No.  43,  Tongue  Mountain  tract, 
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is  not  virgin  forest,  but  has  been  lumbered  upon.  That  no  part  of  said 
lot  has  been  denuded  of  wood  and  timber.  J  ohn  L.  Jenkins,  the  owner 
of  said  land,  informs  me  that  there  is  at  present  on  said  land  300  market 
logs  or  more;  that  there  is  quite  a  large  amount  of  small  timber 
growing  on  said  land  which  is  too  small  to  count  as  market  timber, 
besides  a  large  amount  of  wood.  Mr.  Jenkins  thinks  he  should 
receive  one  dollar  and  fifty  cents  per  acre  for  said  land.  I  will  take 
this  opportunity  to  say  that  I  live  in  a  section  where  non-resident 
lands  are  bought  and  sold  considerably,  and  that  Mr.  J.'s  price  is 
below  the  average.  I  have  no  interest  either  directly  or  indirectly  in 
the  sale  of  said  land. 

On  the  back  of  this  sheet  you  will  find  the  diagram  of  the  tract; 
also  its  location  as  near  as  I  can  give  it  from  my  map  of  said  town. 

Most  respectfully  yours. 

JAMES  A.  BALCOM. 
Hon:  Abneb  L.  Train,  Secretary  State  Forest  Oommiaaion,  Albany,  N.  F. 

Diagram  accompanies  same. 


•  Malonb,  N.  Y.,  June  9,  1890. 

Mr.  Abneb  L.  Tbain,  Secretary  Forest  Commission,  Albany,  K  T. : 

Deab  Sib. —  Answering  yours  of  the  sixth  ins  tani  The  cutting  of 
the  mature  spruce  timber  (much  of  which  is  dead)  would  not  of  itself 
injure  the  forest  as  a  preserver  of  moisture.  It,  however,  opens  new 
avenues  for  trespass  and  fires,  and  destroys  the  primitive  integrity  of 
the  forest.  We  would  not  advise  (or  seek  for  any  selfish  ends  of  our 
own)  any  break  into  the  great  body  of  the  preserve,  as  now  held  by 
the  State.  It  ought  to  be  added  to.  The  lot  we  referred  to,  viz. : 
296  and  800  in  Town  9,  and  87,  86  and  86  in  Township  8 
lie  in  townships  where  the  State  has  very  few  holdings,  and  are 
entirely  surrounded  by  our  own  or  other  lands.  This  you  will  readily 
see  by  referring  to  a  map.  To  sell  them  and  use  the  money  towards 
consohdating  the  State's  preserve  deeper  in  the  woods  would  be  good 
policy. 

We  will  give  two  dollars  per  acre  cash  for  these  lots,  some  1,830 
acres  in  alL  They  are  worth  more  to  us  than  anyone  else.  This  offer 
to  remain  open  till  August  first,  next  —  no  longer. 

Tours  truly. 

A.  B.  iPARMALEE  &  SON. 
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BusssLL,  October  20, 1890. 
WiujAM  F.  Fox,  Esq. : 

Yours  of  October  sayenteenih  at  hand.  In  reply  will  say  the  sec- 
tion of  land  I  offer  you  is  in  the  township  of  Eildare,  St  Lawrence 
county.  It  is  section  13,  lot  9,  Macomb's  purchase,  610  acres.  I 
think  it  seems  to  be  not  a  full  section,  140  acres.  It  lies  east  of  the 
Backett  riyer  about  three  miles.  I  draw  you  a  map  of  it,  as  I  am  well 
acquainted  with  the  woods  all  about  in  that  vicinity,  I  offered  it  to 
you  last  June  at  one  dollar  and  fifty  cents  per  acre,  and  I  will  take 
that  now,  although  the  marketable  spruce  and  pine  on  it  is  worth  more 
than  that  standing  in  the  woods.  The  timber  is  all  green.  There  has 
been  no  fires  upon  it  It  is  not  very  hilly,  though  somewhat  rolling. 
There  is  one  of  the  best  trout  brooks  in  the  woods  on  it,  which  you 
will  see,  and  a  very  pretty  pond  on  it,  about  sixty  rods  across  it^  and 
it  is  nearly  round.  There  is  a  narrow  flat  along  the  brook  and  some 
alders;  meadow  in  some  places.  It  is  principally  timbered  with  spruce, 
maple  and  pine;  some  cedar.  It  never  has  been  surveyed  out  in  smaller 
lots  than  the  whole  section.  If  any  further  description  is  needed,  will 
give  it  to  you  with  pleasure,  or  any  information  that  you  may  want  in 
regard  to  any  other  land,  will  give  you  a  correct  statement  of  it,  as  I  am 
well  acquainted  with  the  whole  woods  all  around  Tupper's  lake  and 
nearly  through  to  the  Sarynacts  lakes.  I  could  get  you  a  small  map 
of  all  the  sections  joining  mine,  and  in  the  township  of  Kildare.  A 
friend  of  mine  has  one  in  Potsdam,  a  short  distance  from  here,  and  he 
would  let  me  have  ii    Anything  further  you  wish  to  know,  let  me 

hear  and  I  will  answer  you  promptly. 

Yours  respectfully. 

A.  D.  DUSKIKK. 


December  11,  1889. 
Mr.  FoBBST  CoiociflsiOH  : 

Will  yon  please  write  and  tell  me  what  yon  will  do  about  that  lot, 

and  oblige, 

MELVIN  WARNER, 

Cranberry  Creek, 
Answer  by  return  mail. 


October  23, 1890. 
Mr.  Forest  Ooioossiok  : 

'  Received  your  answer  and  will  say  in  reply  that  there  are  160  acres 
in  one  lot,  No.  52,  fifty-two  in  Benson  Pattent ;  joining  State  land 
No.  9  of  the  sama  pattent  and  also  five  acres  of  lot  No.  10  correneren 
with  the  southwest  comer  of  said  lot  leading  to  the  highway  from 
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Benson  to  Northville,  all  in  Benson  Patient ;  hard  wood  and  excelser 

timber ;  part  on  a  hill,  part  of  woods  lake,  and  I  think  it  ought  to  be 

worth  one  dollar  per  acre.    Please  write  and/tell  what  you  will  do  by 

return  mail,  and  oblige 

MELVIN  WARNER, 

Cranberry  Greek,  N.  T. 
(Diagram.) 


Uppkb  Jat,  Essbx  Co.,  June  3. 
To  the  ComptroUer'a  office : 

I  wrote  you  last  fall,  which  you  answered,  asking  you  if  I  could  sell 
to  the  State  the  north  200  acres,  except  sixty-two  acres  which  is 
owned  by  other  parties;  138  acres  I  would  like  to  sell  No.  of  lot  52, 
lying  in  the  town  of  Wilmington,  Essex  county,  said  land  joins  160 
acres  now  State  property. 

Will  sell  at  one  dollar  per  acre,  taxes  paid  to  date. 

Please  answer  this  and  oblige, 

N.  H.  SUMNER. 

Answered  October  17,  W.  P.  F. 


Albany,  N.  ¥.,  November  10,  1890. 
Hon.  Board  of  Forest  Oommissionera  of  State  of  New  York : 

Oemtlei£en. — The  undersigned  respectfully  represents  the  owner  of 
lots  of  land  Nos.  80,  89,  90,  91  and  92,  in  township  14,  Totten  and 
Crossfield  purchase,  Essex  county,  N.  T.,  about  one  thousand  acres; 
that  said  owner  would  be  pleased  to  sell  said  lands  to  the  people  of 
the  State  of  New  York,  as  a  portion  of  the  contemplated  Adirondack 
park,  for  the  sum  of  $1.50  per  acre,  free  of  all  incumbrances  and 
taxes,  excepting  as  to  the  tax  of  1890,  reserying  to  himself  the  right 
to  cut  and  remove  from  said  lands  all  the  soft  timber  thereon,  to  wit. : 
Oedar,  balsam,  tamarac,.  cherry,  ash,  pine,  spruce  and  hemlock.  The 
p/urty  will  stipulate  not  to  cut  any  cherry,  ash,  cedar,  balsam  or  tam- 
arac less  than  twelve  inches  in  diameter,  two  feet  from  the  ground, 
and  quit  and  surrender  all  his  rights  in  said  timber  to  the  State  on 
or  before  the  1st  day  of  April,  1892. 

Search  of  title  and  any  other  evidence  or  information  required  will 
be  furnished,  if  this  application  is  accepted. 

An  early  answer  is  most  respectfully  requested. 

Tours  truly. 

P.  P.  MARSH, 

Agent. 
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PouoHKBSPSUC,  N,  T.,  October  28,  1890. 
Hon.  Abmsr  L.  Tbain,  Secretary : 

DsAB  Sib. —  I  am  in  receipt  of  jour  favor  of  the  25th  inst.,  and 
please  to  accept  thanks  for  your  promptnes&  i 

I  regret  to  say  that  the  only  map  I  have  showing  my  lands  is  the 
one  made  by  State  Engineer  Sweet  for  your  commission  some  five 
yeaps  ago,  and  this  map  you  have  in  your  office,  so  I  could  not 
enlighten  you  by  giving  you  a  diagram  of  my  lands  from  it  The 
land  in  the  list^  sent  you  can  be  easily  located  on  it  as  they  are  all 
full  lots  with  the  exception  of  two  parcels. 

Hoping  to  receive  an  early  disposition  of  my  offer,  I  am 

Yours  respectfully. 

JOHN  H.  MILLARD. 


PouoHKEBPSix,  N.  Y.,  October  24,  1889. 

To  the  Honorable  Forest  Commission : 

Okntlxmbn. — I  desire  to  take  advantage  of  the  law  passed  by  our 
last  Legislature,  authorizing  your  honorable  commission  to  purchase 
certain  lands  with  a  view  to  forming  a  forest  preserve,  and  offer  to 
you  the  following  lots  which  are  described  as  follows  : 

Essex  County. 
Old  Military  Tract,  Township  12,  RichardCs  survey. 

Acres. 

Lot    7,  sub.  4,  und  4-9 83§ 

Lot  16,  sub.  2,  und ^ 164 

Roaring  Brook  Tract, 

AoreB. 

Lot    1   160 

Lot24  361 


Tract  of  Road  Patent, 

Lot  44  160 

Lot  46 160 


Totten  and  Orossfiddfs  Purchase,  Tovmship  14,  N.  J,  8,  E,  J  Pond's  survey. 

Acres. 

Lot  31,  N.  part •    •  • 60 
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Same  Purchase,  Township  25  —  BaHey'a  Patent. 

Acres 

Lot    4  78 

Lot  12,  N.  eaeterly  part 25 


The  total  acreage  of  the  above  lots  is  1,241]  acres,  which  I  offer  to 
your  commission  at  one  dollar  and  fifty  cents  per  acre. 
Hoping  to  receive  a  fayorable  reply  at  an  early  date,  I  am. 

Yours  respectfully. 

JOHN  h*millard: 


Russell,  N.  Y.,  June  24,  1890. 
A.  L.  Train,  Esq. : 

Yours  of  the  seyenteenth  received,  and  in  reply  will  say  my  land 

lies  in  St  Lawrence  county,  N.  Y.;  it  is  described  as  Lot  9,  Macomb's 

Purchase,  town  of  Eildare  and  section  13;  it  is  one  section.    The  State 

has  lands  adjoining;  this  section  has  some  valuable  timber  on  it  and  is 

all  good  farming  lands  if  it  was  under  cultivation,  except  a  small  pond 

of  about  twenty  acres ;  one  of  the  nicest  trout  brooks  in  the  woods 

runs  across  it ;  if  I  could  sell  it  at  once,  I  think  I  would  sell  the  land 

at  one  dollar  and  fifty  cents  per  acre.    Please  let  me  hear  from  you  on 

receipt  of,  and  oblige. 

A.  D.  BXTSEIRE,  Esq. 

NoBTHViLLE,  May  14,  1890. 


To  the  Hon.  Abneb  L.  Tbain,  Albany  : 

Deab  Sm. — I  asm  an  article  in  a  paper  a  short  time  ago  in  relation 
to  organizing  a  State  park,  and  they  contemplated  purchasing  land 
adjoining  that  they  now  owned.  Myself  and  a  brother  own  three  lots,  viz. : 
138, 184, 135  in  Benson,  which  we  would  sell.  The  lots  were  partially 
lumbered  some  years  since  for  the  soft-wood  timber,  yet  there  is 
heavy  growth  of  hard  wood,  and  young  thrifty  spruce  and  hemlock. 
Forest  fires  have  never  reached  it.  There  is  a  small  lake  on  the  tract 
called  Bock  lake.  It  is  a  small  body  of  water.  There  is  a  small 
stream  of  water  runs  through  it. 

It  is  the  head  waters  of  branch  of  Sacandaga  river.  We  can  give  a 
clear  title.    If  it  is  desirable,  and  you  wish  to  purchase,  write  me. 

Yours  respectfully. 

GEORGE  PARMENTER, 

NorthviOe,  N.  Y. 
Answered  October  seventeenth.    W.  F.  F. 
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Olhsteasyuxb,  August  1, 1890. 

I 

Forest  Commission  Office^  Albany^  N.  T. 

Would  you  buy  lot  No.  5  in  the  14  township  Totton,  and  Cross- 
field,  purchase,  town  of  Minerva,  Essex  county,  N.  T.  The  lot  has 
been  owned  by  W.  &  B.  Evans  for  years.  They  several  years  ago 
move  west  and  one  of  their  sons  came  here  this  summer  and  is 
looking  the  land  up.  He  would  like  to  sell  this  lot  to  you.  There  is 
160  acres  in  the  lot,  and  there  is  now  due  the  State  for  taxes  $67.24 
which  amount  he  w^l  pay  or  you  can  keep  it  out  of  the  purchase 
price.  I  think  the  title  is  O.  E.  You  can  have  th^  lot  for  $1.50  per 
acre.    Please  answer  on  receipt  of  this  and  oblige, 

Tours  very  truly. 

HENRY  BRADLEY. 

Answered  October  seventeenth. 

Wrote  W.  R  Evans,  care  Henry  Bradley. 


Russell,  St.  Lawbsnoe  Cottntt,  N.  Y.,  June  16, 1890. 

State  Forest  Commissioner,  Albany y  N,  T. 

I  understand  the  State  has  appropriated  funds  to  buy  wild  timbered 

lands  in  St.  Lawrence  county.    I  have  some  lands  in  this  county,  and 

in  the  township  of  Eildare.    Will  you  please  on  receipt  of  this  let  me 

hear  if  you  are  buying  such  lands,  as  I  would  like  to  sell  mine. 

Direct  to 

A-  D.  BUSHKIRK, 

BiLsseU,  8t.  Lauore^^ce  county,  N.  Y. 
Answered  October  seventeenth.     W.  F.  P. 


To  the  Forest  Commission  of  the  State  of  New  York  : 

Jn  accordance  with  intimation  contained  in  your  letter  of  the  fifth 
insi,  addressed  to  Thurston  &  Parker,  I  make  you  this  proposition : 
I  hold  a  Comptroller's  deed  from  the  tax  sale  of  1881  to  the  following 
lots  in  Township  No.  2,  Totten  &  Crossfield's  purchase,  Hamilton 
county,  N.  Y.,  viz.  :  Lots  Nos.  43,  48,  fifty  acres  south  end;  lot  No.  58, 
seventy-five  acres  north  end  thereof;  lots  Nos.  64,  69,  70,  73,  74,  81 
and  west  one-third  lot  84,  being  eighty-nine  and  two-thirds  acres 
thereof,  in  all  2,366§  acres. 

I  will  convey  the  above  to  the  State  for  the  sum  of  twenty-five  cents 
per  ^re,  subject  to  all  taxes  and  assessments  therein,  and  reserving 
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all  Btanding  hemlook  timber  to  twelye  mohes  and  all  Btandine  apnice 
timber  on  the  stump  to  ten  inohes  oc  about  &hy  acres  northwest  comer 
lot  43,  and  all  the  lota  now  cut  and  piled  on  lots  43, 58,  69  and  70,  with 
privilege  of  removing  same. 

ANDREW  C.  THURSTON. 
Dated  Chestebtown,  November  7, 1890. 


Mr.  Coiiptrolleb: 


CoLTON,  Jluguiit  6,  1889. 


De&b  Sir. —  I  have  got  6,063  acres  of  wild  land  that  I  want  to  sell 
the  State  for  one  dollar  and  fifty  cents  per  acre.  Mr.  Erwin  tells  me 
there  was  a  law  passed  this  spring  authorizing  jou  to  buy  some  wild 
land.  My  land  is  situated  as  follows:  Five  thousand  four  hundred 
and  twenty-three  acres  in  the  north-east  comer  of  the  township  of 
Piercefield  known  as  the  Oidden's  tract  1  own  also  lot  16  in  the 
township  of  Eildar,  containing  640  acres.  The  Northern  Adirondack 
railroad  runs  within  bait  a  mile  of  the  6,423  acres  tract;  it  is  timbered 
with  hemlock  and  hard  wood  and  some  spruce,  but  the  most  of  the 
Bpruoe  IB  cut  ofE.  Please  let  me  hear  from  you  by  return  mail,  if 
possible,  and  oblige 

Yours,  etc. 

A.  H.  MUNOER, 
Cotion,  SL  Lawrence  Co.,  N.  Y. 

Jobs  M.  Pzok. 
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Q.  Did  you  receive  at  your  office  several  applications  to  sell  to  the 
State  lands  under  the  appropriation  of  $25,000  passed  last  year  by 
the  Legislature  ? 

A.  Tes,  sir. 
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Q.  Mr.  Basselin  has  spoken  on  that  subject,  so  I  don't  wish  to  go 
over  what  he  spoke  of  on  the  direct  examination;  I  speak  specially  of 
the  one  of  J.  Leslie  Crarj,  to  which  his  special  attention  was  called 
by  the  counsel  for  the  committee. 

Mr.  Adahb.—  To  be  paid  out  of  the  $26,000  fund  ? 

Mr.  AniBAL. —  Yes,  sir. 

Q.  What  is  your  recollection  with  reference  to  the  Crary  application, 
whether  it  wished  to  reserve  the  timber  upon  the  lands  or  not? 

A.  That  I  couldn't  remember;  if  I  had  the  letter  here  I  could  tell. 

Q.  Were  some  of  those  applications,  their  proposition  to  sell, 
accompanied  with  a  reservation  to  reserve  the  timber  upon  the  lands? 

A.  Yes;  quite  a  number  of  those  applications  were  such. 

Q.  Were  there  one  or  more  of  the  applications  that  they  were  to  be 
sold  to  the  State  subject  to  the  taxes  upon  them  ? 

A.  Yes. 

Q.  Do  you  remember  an  instance  when  it  was  investigated  to  find 
what  the  amount  of  taxes  were  upon  any  particular  lands,  and  if  so, 
what  amount  of  taxes  did  you  find  upon  investigation  were  against 
them? 

A.  The  only  instance  I  remember  was  the  one  I  spoke  of  before  the 
committee,  that  the  lands  were  offered,  and  when  we  investigated  the 
matter  we  found  the  taxes  were  a  great  deal  more  than  the  one  dollar 
and  fifty  cents  an  acre  would  be;  the  taxes  amounted  to  about  two 
dollars  and  twenty-five  cents  an  acre,  and  we  argued  that  at  the  tax 
sale  the  State  would  acquire  that  piece  of  land  without  a  purchase, 
which  the  State  did  do,  so  that  the  State  acquired  possession  without 
paying  the  twenty-five  cents,  and  we  refused  to  pay  the  twenty  five 
cents. 

Q.  Calling  the  committee's  attention  specially  to  the  Crary  applica- 
tion, I  wish  you  would  read  what  there  was  of  that  application  ? 

Craby's  Mills,  December  10,  1890. 
Mr.  Fox: 

Dear  Sib. —  I  just  arrived  from  the  south  woods,  as  we  call  it  here, 
and  find  yours  of  October  seventeenth.  In  reply  would  say  I  have 
not  ap  much  land  to  sell  as  I  had  when  I  wrote  you  before.  I  have 
900  acres  to  sell  for  other  parties;  it  is  one  and  one-half  section  lying 
on  north  side  of  middle  branch  of  river  Degrass,  in  the  town  of  Clair, 
nine  miles  from  settlement,  save  one  lone  cabin  with  small  clearing, 
two  miles,  a  squatter  hunter;  it  takes  part,  and  some  of  the  way  all, 
of  the  river  for  a  distance  of  about  two  miles  along  still  water;  at  the 
foot  about  a  fifty-foot  falls  and  rapids;  below,  including  one  mile  or 
BO  of  stony  brooks,  which  runs  through  the  lot  on  north-east  side, 
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both  brook  and  river  chuck  full,  as  the  fishers  term  it,  of  speckled 
trout,  from  one  to  two  pounds  down  to  little  fry.  You  asked  for  map; 
I  have  no  map,  but  have  sent  to  owners  for  same.  I  am  familiar  with 
every  foot  of  it,  however,  having  been  a  guide  for  the  last  twenty- 
eight  years.  All  fishing  and  hunting  grounds  are  familiar  with  me. 
I  know  this  ii^  one  of  the  best.  It  has  been  lumbered  of  spruce  and 
pine  once.  It  is  estimated  one  dollar  per  acre  is  left  of  spruce.  All 
the  hemlock  but  little  is  left.  Some  nice  black  ash.  All  the  hard- 
wood. Spruce  on  most*of  it  was  light.  It  is  some  hilly,  not  much 
swampy.  A  good  many  springs.  Some  beautiful  beach  and  maple 
flats.  Price  as  it  is,  four  dollars  per  acre;  with  hemlock  off,  three 
dollars.  I  may  be  able  to  shade  that,  but  don't  look  like  it 
now  The  parties  that  own  it  would  not  sell  to  State  if  they  knew  it 
for  railroad  from  Oanada  Is  expected  to  go  through  it  in  a  few  years, 
but  it  makes  no  odds  to  me  if  I  get  their  price  I  shall  sell.  I  will  give 
you  the  outlines  of  lot  utitil  I  am  able  to  get  map. 

Yours  respectfully. 

J.  LESLIE  CRARY. 

Q.  He  wanted  three  dollars  an  acre  after  taking  the  timber;  the 
date  of  that  is  December  10,  1890;  it  appears  from  the  letter  itself 
that  negotiations  had  been  entered  into  with  this  man  when  he  said 
he  had  6,000  acres;  they  commenced  negotiating  with  him,  and  it 
now  dwindles  down  to  900  and  he  wanted  four  dollars  per  acre  ? 

A.  He  said  he  hadn't  as  much  land  as  he  thought  he  had,  but  there 
was  a  piece  of  900  acres  that  belonged  to  somebody  else  that  he  could 
sell  to  the  State  for  four  dollars,  with  the  hemlock  on. 

Chairman  By  an. — Were  any  of  these  applications  received  by  the 
commission  prior  to  the  time  you  rescinded  the  resolution  ? 

Mr.  Anibil. —  The  matter  where  the  resolution  was  in  reference  to 
was  the  exchange  of  lands  under  the  Hadley  bill;  these  are  applica- 
tions under  the  appropriation  of  $25,000  passed  by  the  Legislature  to 
buy. 

Chairman  Bvan. —  Yoi^  have  read  some  applications  for  the  exchange 
of  the  lands  ? 

Mr.  Anibal. —  Yes. 

Chairman  Btan. — Were  they  submitted  to  the  commission  prior  to 
the  time  you  rescinded  the  resolution  which  you  passed  shortly 
after  the  commission  was  established  ? 

Mr.  Basseun. —  The  application  of  Mr.  Hurd  was  before  that. 

Chairman  Btan. —  That  was  during  the  time  your  resolution  was  in 
vogue  ? 

Mr.  Babselin. —  Yes,  sir. 
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Bj  Chairman  Btan: 

Q.  The  fact  there  were  liens  or  claims  against  that  wasn't  a  reason 
you  rejected  it? 

A.  Tes»  sir;  that  was  the  reason,  as  I  stated,  why  we  rejected  the 
exchange.  • 

Q.  But  you  had  already  passed  a  resolution  which  was  in  force  at 
that  time? 

A.  I  think  not. 

Mr.  Anibal. —  The  resolution  was  passed  directly  upon  the  Hurd 
application.  The  Hurd  application  came  into  the  o£9ce,  which  was 
the  first  one. 

Ohairman  Btan, —  Then  they  passed  a  resolution  that  they  wouldn't 
make  any  exchanges  under  the  Hadley  bilL 

Mr.  Adams. — That  is  the  resolution  they  passed  on  the  application. 

Mr.  Akibal. —  The  date  of  these  applications  are  dated  all  of  them, 
nearly,  in  December  of  1890,  after  the  passage  of  this  resolutiofi,  the 
rescinding  of  this  resolution,  all  of  them  I  think  but  two,  as  my  record 
shows,  as  I  took  from  the  dates.  The  applications  that  I  have  intro- 
duced in  evidence  will  show  each  particular  fact;  that  is  why  I  wanted 
them  in  evidence. 

Mr.  Adams — These  applications  you  produce  now  are  applications 
to  sell  to  the  State  to  be  paid  out  of  the  $25,000  fund  appropriated  by 
the  Legislature  a  year  ago  ? 

Mr.  Basselin. —  You  referred  to  the  6,000  acre  matter  and  this  was 
in  explanation  of  the  non-action. 

Q.  Some  of  the  committee  understood,  the  other  evening,  you  to  say 
that  shortly  after  the  formation  of  this  commission  and  while  you 
were  supposed  to  be  empowered  by  the  Hadley  bill  to  make 
exchanges,  you  passed  a  resolution  that  you  would  not  make 
exchanges  in  accordance  with  the  Hadley  bill,  and  during  that  time, 
or  about  the  time  you  passed  that  resolution,  this  application  came  in 
from  Hurd;  now,  I  would  infer,  from  what  you  testify  to-day,  that 
the  reason  why  you  didn't  make  the  exchange  as  offered  by  Mr.  Hurd 
was  because  you  understood  his  title  to  the  property  wasn't  good? 

A.  That  was  one  of  the  reasons. 

Q.  Was  that  supposed  to  apply  to  other  applications  ? 

A.  No,  sir;  not  at  alL 

Q.  You  laid  that  down  as  a  general  policy  of  the  commission? 

A.  We  did  at  that  time. 

Mr.  Anibax.. —  Those  applications  to  exchange,  as  the  chairman  of 
the  committee  has  called  special  attention,  I  call  the  attention  to  those 
particular  dates.    The  Hurd  application  was  dated  as  stated;  then 
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the  application  of  Mr.  Marsh  of  November  18,  1890;  John  Murtaugb, 
December  19;  George  Schamberger,  December;  Wales  Parsons,  with- 
out date,  and  Sullivan  of  August  9,  1889,  and  Underwood  of  October 
29, 1887,  and  those  are  the  only  two;  the  Hurd  application  and  the 
Underwood  application  and  the  Sullivan  application  were  in  time  — 
were  all  the  applications  they  had  filed  in  the  office  prior  to  some  time 
in  the  latter  part  of  1890.    Those  were  propositions  to  exchange. 

Chairman  Btak. —  But  the  committee  understand  that  you  didn't 
invite  propositions  to  exchange.  Tou  passed  a  resolution  you  would  not 
exchange;  that  may  have  been  th6  means  of  deterring  people  from  mak- 
ing efforts,  knowing  that  such  a  resolution  passed  your  commission,  and 
that  was  the  policy  you  intended  to  adopt,  therefore  it  would-be 
natural  to  suppose  you  wouldn't  have  many  applications  to  exchange 
while  such  was  fche  policy  of  your  commission  ;  are  we  right  ? 

Mr.  Anibal.  — If  the  applications  were  all  of  the  kind  that  the  Hurd 
application  was  I  think  the  policy  was  very  good,  on  whatever  ground 
they  put  it,  because  it  was  an  application  to  get  good  lots  and  an 
offer  to  exchange  acre  for  acre. 

Chairman  Btan. — That  was  that  particular  application. 

Mr.  Anibal.  —  There  isn't  any  application  to  the  others,  except 
merely  a  letter  without  description  of  the  lands,  and  didn't  comply 
with  the  statute  in  a  single  particular.  I  was  speaking  specificflly 
when  the  chairman  called  our  attention  to  the  Hurd  application,  or 
the  exchanges,  to  the  propositions  to  sell  the  State  lands  under  the 
act  of  last  winter  appropriating  the  $25,000,  and  had  read  the  J.  Leslie 
Cary  application  in  pursuance,  of  that,  so  we  offer  in  evidence  the 
application  of  A.  H.  Munger,  June  2, 1890  ;  H.  Sumner,  June  13, 1890; 
Henry  Bradley,  August  1,  1890 ;  A.  D.  Buskirk,  October  20,  1890  ; 
James  A.  Balcom,  November  24,  1890  ;  George  Parmenter,  November 
25, 1890 ;  Janet  Bussell,  October  29, 1890  ;  James  H.  Millard,  October 
29, 1890;  Melville  Warner,  October  29, 1890;  Danker,  November  9, 1890; 
John  M.  Peck,  November  20,  1890;  P.  J.  Marsh,  November  20,  1890; 
Ostrander  &  Merritt,  November  18,  1890;  and  an  application  from  a 
man  by  the  name  of  Turner,  which  I  haven't  any  date  of;  these  are 
the  dates  taken  from  the  applications. 

Mr.  Adams. —  Does  that  list  contain  any  other  name  than  those  I 
examined  about  and  put  in  evidence  ? 

Mr.  Anibal. —  I  think  not;  I  think  you  examined  generally  upon  all 
the  applications;  I  think  there  are  some  in  here  you  did  not  go 
through;  I  think  you  asked  if  those  were  all  there  were,  and  the  com- 
missioner answered  they  were  all  he  had  in  his  mind  at  the  time;  I 
think  it  does  contain  some  further  names  that  he  did  not  mention. 
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So  that  it  will  be  considered  that  all  these  applications  as  to  sale  of 
lands  are  to  be  considered  in  evidence.  The  exchanges  I  have  already 
introduced. 

Mr.  ADAHis. —  Now  you  introduce  propositions  to  sell? 

Mr.  AmsAL. —  Now  I  introduce  all  the  propositions  t6  sell  and  call 
the  committee's  attention  and  the  commissioners  to  the  statement  he 
gave  why  he  didn't  act  upon  those. 

Glens  Palls,  N.  T.,  July  30,  1887. 
To  the  Comptroller  of  the  Slate  of  New  York,  Aibany,  N,  Y: 

Dear  Sib. —  I  hereby  make  application,  under  chapter  475,  Laws  of 
1887,  for  the  purchase  of  an  island  in  Lake  George,  now  belonging  to 
the  State  of  New  York,  located  in  "  The  Narrows,"  nearly  opposite 
Pearl  Point,  which  island  is  sometimes  called  Ceniij>ede  island,  but 
latterly  as  Juanita  island,  by  which  latter  name  it  has  been  designated 
on  the  late  editions  of  Stoddard's  map  of  Lake  George. 

And  in  payment  therefor  I  offer  the  sum  of  $260  (two  hundred  and 

fifty  dollars). 

Respectfully  yours. 

FRED.  H.  BULLARD. 


Malone,  N.  T.,  June  26, 1887. 
Hon.  A.  C.  Chapin,  Comptroller : 

Sib.  —We  desire  to  make  application  on  behalf  of  Ferd  W.  Chaes, 
of  Loon  lake,  to  purchase  or  exchange  for  lot  219,  township  10,  O.  M. 
T.  Will  give  in  exchange  lot  184,  same  township,  and  if  there  is  any 
difference  in  value  will  pay  it.  Lot  184  adjoins  other  State  lands. 
While,  as  we  understand  it,  lot  219  is  detached. 

We  are  very  respectfully  yours. 

CANTWELL,  BADGER  &  CANTWELL. 

June  21,  1887. 

Application  of  Charlotte  S.  Hall  to  redeem  said  lot  219  from  the 
1871  and  1877  tax  sales  was  received  June  21, 1887. 


•  Bleekeb,  Octob^  21, 1890. 

Forest  Commissioners,  Albany,  N.  Y. : 

Dbab  Sib. — ^I  see  the  State  trades  and  buys  land  this  fall.  If  so  I 
would  like  to  trade  with  you.  I  own  lots  64.  and  66  in  Chase's  pt., 
that  is  nearly  all  surrounded  with  State  land,  for  which  I  would  like 
to  trade  you  for  lot  8,  in  which  joins  my  mother's  land  and  the  east 
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half  of  lot  37  in  Chase's  pt.    If  you  can  make  a  bargain  that  will 

make  the  State  land  more  together  and  will  fetch  mine  and  my 

mother's  closer  together,  I  would  like  to  hear  from  you  soon  in  regard 

to  this. 

Bespectfully  yours. 

GEO.  SOHAMBEBOER 
P.  O.  Address,  Glovebsville,  N.  Y. 


Keene  Valley,  N.  T.,  June  16, 1887. 
New  York  State  Land  Office : 

Osntlembn. —  I  have  a  well  timbered  lot  that  I  would  like  to 
exchange  for  a  wild  lot  in  Boaring  Brook  tract,  lots  11  and  12;  my 
lot  is  situated  in  Johns  Brook  valley,  and  comers  with  State  lot  69, 
old  military  tract,  township  1  and  2,  also  with  lot  93.  There  is  about 
400  acres  in  my  lot  and  is  mostly  well  covered  with  forest  I  would 
like  to  exchange  this  for  those  lots  in  Boaring  Brook  tract,  not  for 
lumbering  purposes,  but  for  a  place  for  a  building  site  that  would  be 
more  convenient  for  my  purpose.  As  near  as  I  can  find  out  there  is 
but  little  lumber  on  those  lots.  There  are  two  little  ponds  which  are 
used  for  camping  purposes.  If  I  can  not  exchange  this  property  I 
would  like  to  buy.  I  will  refer  you  to  F.  C.  Parker,  forester,  as  to 
the  location  and  timber  on  my  lot. 

Hoping  to  receive  an  immediate  reply,  I  remain. 

Yours  respectfully. 

MONBOE  HOLT, 

Keene  VaUey,  Essex  county,  N.  F. 


PoBT  Henbt,  N.  Y.,  June  8, 1887. 

Land  Commissioners  of  New  York,  Albany,  N.  Y. : 

Deab  Sib. — I  have  formerly  applied  for  purchase  of  lot  No.  11, 
Boaring  Brook  tract,  town  Eeene,  Essex  county.  See  letter  of  Comp- 
troller to  me  dated  February  27,  1885. 

Under  the  law,  as  it  now  stands,  I  think  you  can  sell  this  lot,  and  if 

so,  wish  you  would  let  me  know  uncTer  what  terms.    Want  the  first 

chance  to  buy  it. 

Yoxuw  truly. 

m  w,  ooQom, 
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PoBT  Henbt,  N.  T.,  June  24, 1887. 

Forest  Oommission,  State  of  New  York ': 

I  hereby  apply  to  your  honorable  body,  to  lease  lot  No.  11,  Roaring 
Brook  tract,  Keene,  Essex  county,  N.  Y.,  for  camping  purposes,  for 
such  terms  as  you  may  require.  If  the  land  can't  be  leased,  I  hereby 
apply  for  permission  to  occupy  it  for  said  purposes. 

Yours  truly. 

E.  W  COGGIN. 


Hon.  Trrus  Shbabd,  LUtle  FaUs,  N.  Y. : 

The  "  Wilmurt  Olub,"  of  which  Mr.  Sheard  is  a  member,  desires  to 
get  possession  of  about  two  lots  boardering  on  '*Big  Bock  lake," 
Morehouse  tract,  county  of  Hamilton. 

Will  exchange  any  lands  the  State  iuay  accept  for  same.  Hon*  O.  B. 
Matteson  wants  to  get  the  same  lots.  J.  H.  Cookingham,  attorney  for 
Matteson. 

Mr.  Sheard  can  not  be  present  Thursday,  but  would  like  the  matter 
presented  to  the  board  at  that  meeting.  Wants  this  to  be  considered 
the  first  application.    Will  present  a  formal  one  later. 

D.  H.  BURKE. 


Qlsmdalb,  Lxwis  Co.,  N.  Y.,  December  13, 1890. 

StaJte  Forest  Gommiseion,  Albany,  N.  Y. : 

Your  letter  of  November  fourteenth  received.  In  reply  I  would 
say  that  I  would  exchange  lot  46  in  Brantinghan  tract,  in  town  of 
Greig,  Lewis  county,  for  lot  43  in  same  tract  My  lot  has  been  lum- 
bered on  twelve  years  ago,  but  I  did  not  cut  but  the  sawable  .timber 
and  left  the  small  timber  standing.  There  is  a  large  stream  of  water 
running  through  my  lot  and  a  very  beautiful  lake  in  the  center  of  it; 
the  name  of  the  stream  is  Otter  creek;  here  is  a  diagram  of  the  lot. 
(Diagram.)  There  is  a  very  good  chance  to  build  a  large  reservoir  on 
the  stream  for  State  use.  The  lot  I  spoke  of,  lot  43,  has  been  all  cut, 
and  about  twenty  acres  cleared;  the  rest  of  it  is  covered  with  black- 
berry briers  and  small  wild  cherry,  and  there  is  not  a  drop  of  water 
on  it  except  to  dig  for  ii  The  man  that  cleared  it  dug  a  well  sixty- 
nine  feet  without  finding  water,  and  he  let  the  lot  be  sold  for  taxes 
and  moved  off  it  My  lot  is  worth  more  than  ten  lots  like  this  for 
the  State,  but  not  to  me,  for  I  live  but  a  short  distance  from  it  and  I 
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could  use  it  for  agricultural  purposes;  that  is  what  I  want  this  lot 
for.    If  I  have  got  to  use  mine  I  will  have  to  go  about  two  and  one- 
half  miles  back. 
What  title  can  the  State  give  ?    I  can  give  a  good  one. 

I  remain,  very  respectfully  yours, 

JOHN  MUETAUGH. 


Olmstbadville,  N.  Y.,  August  9, 1889. 
Samuel  F.  Oabmen,  Albany,  N,  Y. 

Deab  Sib. —  I  have  sent  to  the  forest  commissioners,  through  Mr. 
Burke,  application  for  an  exchange  of  lots.  My  reason  is  that  the  one 
I  own  is  seven  or  eight  miles  from  here,  while  the  one  I  wish  to  own  is 
but  about  three  miles  away. 

My  lot  is  No.  157,  tract  W.  of  road  patent.  State  lot  is  No.  31  in 
town  25,  Totten  &  Orossfield  purchase,  Thome's  survey.  Will  you  be 
BO  kind  as  to  use  your  iufluence  with  the  commission  to  effect  the 
exchange. 

Hoping  that  you  will  think  well  of  it,  and  decide  to  help  me  in  the 

matter,  I  am, 

Yours  truly. 

PATRICK  SULLIVAN. 

Per  W.  H.  S. 


Bbandon,  N.  Y..  March  27, 1890. 
Hon.  TowHSENi)  Cox,  Head  Forest  Commission, 

Sib. —  This  company  owns  the  south  two-thirds  of  township  17, 
Franklin  county,  which  lies  north  of  township  20  in  same  county. 
There  is  some  pine  timber  on  20  and  adjoining  ours  on  17  which  is 
very  old,  ^and  in  a  very  few  years  will  be  entirely  lost,  as  most  of  the 
pine  in  this  section  is  of  the  same  kind.  It  would  be  no  detriment  to 
the  forests  to  cut  it  and  save  whatever  value  there  is  in  it  We  would 
trade  some  of  our  land  in  17  for  the  pine  that  would  be  tributary  to 
our  mill  on  fair  amicable  terms,  if  th^  Legislature  would  authorize 
your  honorable  commission  to  make  the  exchange.  We  would  be  very 
glad  to  meet  you,  or  some  party  authorized  by  you,  and  estimate  the 
amount  of  timber  that  would  come  to  the  St  Begis  river,  apd  make  such 
an  exchange,  as  would  be  profitable  to  the  State  and  ourselves. 
The  south  side  of  17  is  as  fine  sporting  ground  as  there  is  in  the 
Adirondacks  and  frequented  largely  by  tourists. 
Very  respectfully  your  obedient  servant, 

THE  DUCEY  AND  BACKUS  LUMBEB  00. 

By  W.  0.  Steven, 

Member  of  Assembly. 
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2b  the  Honorable  Board  of  Forest  Commissioners  of  the  State  of  New  York: 

The  undersigned  most  respectfully  represent  that  he  is  the  owner 
of  lots  number  10,  11,  12,  13,  14,  15,  16,  18,  19,  20,  22,  36,  42,  47, 
57,  72,  77,  and  that  portion  of  lots  number  60,  61  and  65  in  Hamilton 
oountj,  also  that  portion  of  lot  76  in  Essex  county,  in  township  No.  50, 
Totten  &  Orossfield's  purchase  in  Essex  and  Hamilton  counties  of  this 
State;  that  the  people  of  the  State  of  New  York  claim  to  own  among 
other  lots  in  said  township  lots  number  9,  17,  35,  37  and  38,  43,  44, 
45  and  that  portion  of  lot  number  60,  61  and  65  in  Essex  county,' 
therefore  to  more  properly  show  your  honorable  board  the  exact 
location  of  said  lots  your  petitioner  herewith  submits  a  map  of  said 
township,  showing  the  county  line  between  Hampton  and  Essex 
counties  as  it  passes  through  the  several  lots  in  said  township;  the 
colored  lots  are  supposed  to  represent  the  State  lands,  and  those  not 
colored  lands  of  private  individuals  or  railroad  lands.  Your  peti- 
tioner, therefore,  respectfully  asks,  for  the  purpose  of  consolidation, 
his  own  lands  as  well  as  those  of  the  people  of  the  State  of  New  York, 
to  sell  and  deed  to  him  the  land  above  mentioned  as  belonging  to  the 
people  of  the  State  of  New  York,  to  wit:  lots  number  9,  17,  35,  37,  38, 
43^  44,  45,  and  the  fractions  of  lots  number  60,  61,  and  65,  for  the  sum 
of  two  dollars  per  acre;  that  your  honorable  board  will  perceive  from 
said  map  submitted  that  the  lots,  above  named,  are  mostly  detached 
lots  or  parts  of  lots  from  the  other  State  lands  in  said  township,  that 
the  people  of  the  State  of  New  York  own  no  lands  adjoining  said 
township  No.  50.    That  your  petitioner  will  deed  over  to  the  State  in 
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part  payment  for  said  purchase  that  portion  of  lot  number  76,  lying 
in  Essex  county,  and  lots  number  22,  26,  and  72,  and  pay  to  the  State 
at  the  rate  of  two  dollars  per  acre  for  the  differences  of  acreages 
between  said  lands,  that  the  number  of  acres  embraced  in  the  land 
belonging  to  the  State  and  above  numerated  to  wit,  lots  number  9, 
17,  25,  37,  38,  43,  44,  45,  and  parts  of  lots  60  and  65,  is  1,233  acres; 
that  the  lots  belonging  to  your  petitioner,  to  wit,  lots  number  22,  26, 
72,  and  part  of  76,  contain  461  acres;  differences  of  acreages  in  favor 
of  the  State,  772  acres,  for  which  lands  your  petitioner  will  pay  the 
State  $1,544  in  cash,  and  deed  to  the  State  the  said  461  acres,  all  of 
which  is  mpst  respectfully  submitted  for  your  earliest  consideration. 

Dated,  Fort  Edward,  October  29,  1887. 

G.  F.  UNDEEWOOD. 

(Map  accompanies  application.) 
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MiNBRVA,  EsfiiEX  OouNTY,  N.  Y.,  August  2, 1889. 
2b  tke  Board  of  Fored  Oommiasionera  (f  the  State  of  New  York: 

The  undersigned,  a  resident  of  the  town  of  Minerva,  Essex  oountj, 
respectfully  makes  application  to  the  board  of  forest  commissioners, 
for  the  exchange  of  that  parcel  of  land  belonging  to  the  State  of  New 
York,  known  as  lot  31,  township  25,  Totten  &  Crossfield's  purchase. 
Thorn's  survey,  containing  140  acres,  all  in  Minerva;  for  the  following 
described  parcel  of  land,  belonging  to  the  undersigned,  known  as  lot 
157)  tract,  west  of  road  patent,  containing  160  acres,  all  in  Minerva. 

The  reason  I  desire  this  exchange  is,  that  lot  31,  above  mentioned, 
is  situated  but  about  three  miles  from  my  home,  while  lot  157,  above 
mentioned  is  about  eight  miles  away,  and  therefore  not  so  d^sily 
accessible  for  the  purpose  of  getting  the  wood  from  it. 

PATBICK  SULLIVAN. 


To  the  Honorable  Board  of  Land  Chmmissonere  of  the  Stale  of  New  York : 

The  undersigned  would  most  respectfully  represent  the  considera- 
tion of  a  proposition  made  by  the  owners  of  the  following  described 
lands  for  the  purpose  of  an  exchange  of  equal  number  of  acres  with 
the  State  of  New  York,  with  the  idea  of  tk  mutual  benefit  The  party 
who  I  represent  owns  in  township  41,  Totten  &  Crossfield's  purchase, 
Hamilton  county,  N.  Y.,  north-west  corner  of  south-west  quarter,  1665 
acres  in  township  21,  same  purchase  and  county,  lots  Nos.  45,  67, 128, 
containing  600  acres;  in  Moose  river  tract,  township  4,  Hamilton 
county,  N.  Y.,  in  lot  15,  undivided  one-third,  forty  acres;  lot 
17,  undivided  one-third,  forty  acres;  lot  31,  undivided  one-third,  ' 
forty  acres;  lot  32,  undivided  one-third,  forty  acres  ;  lot 
35,  undivided  one-third,  forty  acres;  lot  41,  undivided  one-third, 
forty  acres;  lot  57,  fifty- eight  acres;  lot  66,  twenty-nine  acres;  lot 
82,  2,213  acres;  total,  687  acres.  Also  in  lots  29,  40,  42,  45, 
56,  65,  69  and  undivided  being  279  acres;  being  about  3,071 
acres.  The  owners  would  respectfully  submit  an  exchange  with  the 
State  for  the  above  named  lands  for  lands  belonging  to  the  State  of 
New  York,  to  wit:  Arthurboro  patent,  Hamilton  county,  N.  Y.,  lots 
97,  200  acres;  Ox  Bow  tract*  lot  218, 165  acres;  lot  292,  233  acres;  lot 
293,  283  acres;  in  township  2,  Totten  and  Orossfield's  purchase, 
Hamilton  county,  N.  Y.,  lot  29,  269  acres,  in  lot  25,  the  northeast 
corner,  thirty  acres;  in  Essex  county,  North  river  head,  tract  lots  No. 
13,  160  acres;  14, 160  acres;  22,  160  acres;  23,  160  acres;  Roaring 
Brook  tract,  Essex  county,  N.  Y.,  lot  11,  240  acres;  lot  12,  240  acres; 
lot  14,  240  acres;  lot  15,  240  acres;  and  old  Inilitary  tract,  township 
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11,  Bichard's  survey,  Essex  county,  N.  Y.,  lot  215,  160  acres;  lot  234, 
excepting  the  southeast  quarter,  eighty  acres;  lot  276,  160  acres; 
total,  3,016  acres. 

Your  petitioner  would  represent  that  the  land  he  herewith  offers  to 
exchange  with  the  State  are  verdaift  forest  lands,  and  mainly 
surrounded  by  State  lands;  that  the  lands  belonging  to  the  State  of 
New  York  are  mainly  detached  portions  of  lands  in  adjacent  to  lands 
of  the  State  of  New  York.  If  this  proposition  is  favorably  accepted, 
I  will  furnish  proof  of  title  and  deed  for  same,  or  any  other  informa- 
tion that  the  State  might  require  appertaining  to  said  lands.  An 
early  consideration  of  the  above  proposition  is  most  respectfully 
solicited. 

Kespectf ully  yours,  etc. 

P.  J.  MAKSH. 
Dated,  Albany,  N.  Y.,  November  18, 1890. 
No.  55,  M.  H. 


To  the  Forest  Commission  of  the  State  of  New  York : 

I,  the  undersigned,  hereby  make  application  to  your  honorable 
board  for  the  exchange  of  the  following  lands,  situate,  lying  ,and 
being  in  Franklin  county,  N.  Y.,  in  McOomb's  purchase.  Great  Tract  1, 
township  18,  now  owned  jointly  by  the  State  of  New  York  and 
myself,  each  owning  an  undivided  half  thereof. 

Said  lands  are  described  as  follows,  viz. :  Lots  46,  47,  49,  50,  37,  38 
and  39,  and  one-fourth  of  lot  48,  in  said  purchase,  tract  and  township, 
owned  by  me,  and  the  remaining  three-fourths  of  said  lot  48,  owned 
by  the  State. 

I  hereby  offer  and  agree  to  deed  to  the  State  of  New  York  all  of 
my  right,  title  and  interest  in  and  to  the  above  described  lands,  on 
condition  that  the  State  of  New  York,  through  its  proper  officers,  deed 
to  me  all  the  spruce,  hemlock,  pine  and  cedar  on  the  following  named 
lands  or  lots  belonging  to  and  owned  by  the  State  of  New  York,  viz. : 
All  of  lot  6,  undivided  three-fourths  of  lot  7,  three-fourths  of  lot  8, 
one-half  of  lot  9,  one  undivided  half  of  lots  17, 18, 19  to  28  and  29, 
in  McOomb's  purchase,  Oreat  Tract  1,  township  18,  Franklin  county, 
N.  Y.,  with  the  right  and  privilege  of  entering  upon  said  lots  and 
cutting  and  removing  the  same  therefrom. 

BENTON  TURNER 

Plattsbuboh,  N.  Y.,  December  14, 1887. 

28 
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pLiLTTSBUBGH,  OuNTON  CouNTT,  N.  Y.,  December  15, 1887. 

MeserB.  Thso.  R  Basselin,  Shsbman  W.  Ei^eyals  and  Towksemd  Oox 
Forest  Oommissioners :  » 

Oentlemen. —  Tn  oonsideration  of  the  conveyance  to  be  made  to  the 
State  by  me  of  the  several  tracts  of  land  hereinafter  described,  I  wish 
to  have  you  convey  the  following  tract  to  me,  viz. : 

Macomb's  Purchase,  Great  Tract  1,   Township  27,  Franklin    Oounty, 

Northwest  Quarter. 

East  end  of  5,533^  acres  bounded  north  part  of  northwest  quarter 
east  and  west  by  lines  of  northwest  quarter  and  south  by  Ampersand 
pond  or  lake  and  branch  of  Bacquette  river  flowing  therefrom  1,000 
acres.  And,  also,  all  the  hemlock,  spruce,  cedar  and  pine  standing 
and  being  on  the  following  lots,  viz. : 

Old  Military  Tract,  Township  12,  Essex  Oounty,  Thorn's  Survey. 

AoroB. 
Lot  No.    4  ox  S.  E.  Quarter : 120 

Lot  No.    5  . .  /. 160 

Lot  No.    6 160 

Lot  No.    7 160 

Lot  No.  11 • 160 

Lot  No.  12 160 

Lot  No.  14 160 

Lot  No.  18 160 

Lot  No.  19 160 

Lot  No.  20 160 

Lot  No.  25 160 

Lot  No.  26. 160 

Lot  No.  27 160 

Lot  No.  28 106 

2,360 
with  the  right  to  cut  and  remove  the  same, 

I  propose  to  convey  to  the  State  forest  commission,  in  consideration 

of  the  above  conveyance  being  made  to  me,  my  wife  joining  in  the 

conveyance,  the  following  d*escribed  tracts  of  land,  viz. : 

Macomb's    Purchase,   Great  Tract  1,    Township  24,  Fbankun  Oounty. 

All  of  the  southeast  quarter. 

Seven  thousand  five  hundred  acres,  reserving  all  the  hemlock, 
spruce,  cedar  and  pine,  standing  or  being  on  said  lot,  with  the  right 
to  cut  and  remove  same.  The  State  must  convey  from  the  1887  sale 
their  claim  to  the  spruce,  hemlock,  cedar  and  pine. 
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Old  Militabt  Tract,  Township  12,  Esaex  County,  Thobn's  Subvey. 

Acres. 

Lot  4,  S.  E.  quarter 40 

Lot  13,  S,  R  quarter 160 

Old*  Military,  Township  10,  Franklin  County,  ^ 

Acres. 

Lot  266 200 

Lot  294 200 


reseryiiig  all  the  hemlock,  spruce,  cedar  and  pine  standing  and  being 
on  said  lots  4, 13,  266  and  294,  and  amounting  in  all  to  800  acres. 

I  transmit  herewith  an  abstract  of  title  sufficient,  I  presume,  for 
your  purpose,  but  can  give  other  and  fuller  ones  if  required. 

I  have  also  Comptroller's  deed  from  sale  of  1871  of  the  lots  in 
Thorn's  survey,  T.  12,  O.  M.  T.,  Essex  county. 

Yours  respectfully. 

B.  TURNER 

Santa  Clara,  N.  Y.,  ^tUy  18, 1887. 

C.  R  Hall,  Esq.,  Deputy  Comptroller : 

Dear  Sir. — I  inclose  you  plot  showing,  in  a  rough  way,  what  is 

wanted  of  your  land  in  Township  14,  and  what  we  propose  to  offer  in 

exchange,  and  for  any  difference  in  acres  will  pay  three  dollars  per 

acre,  which,  I  think,  is  the  valuation. 

Yours  truly. 

JOHN  HURD. 

Albany,  N.  Y.,  Jtdy  26, 1887. 
To  the  Forest  Commission,  Albany,  N.  Y.: 

Gentlemen. — Inclosed  herewith  we  send  you  a  proposition  by  John 
Hnrd,  president  of  the  Si  Regis  River  Lumber  Company,  to  exchange 
twelve  lots,  east  end  of  the  N.  \  of  Township  17,  Great  Tract  1, 
Macomb's  Purchase,  for  certain  State  lands  in  the  S.  J  and  N.  E.  ^  of 
Township  14,  adjoining. 

Please  return  same  as  soon  as  practicable,  with  such  recommenda-t 
tion  as  you  may  deem  proper. 

Respectfully  yours. 

C.  R  HALL, 

Deputy  Comptroller, 
W.  H.S. 


220 

Albany,  N.  T.,  July  28, 1887. 

To  the  ComptroUer  of  the  State  of  New  York: 

Sib. — Your  letter  of  the  twenty-fifth  inat.,  with  the  proposition  of 
John  Hurd,  to  exchanc^e  twelve  lots  E.  end  of  N.  one-third  of  Town- 
ship Great  Tract  1,  McComb's  Purchase,  for  certain  ^tate  land  in  the 
S.  one-half  and  N.  one-quarter  of  Township  14,  adjoining,  duly 
received.  In  reply  would  call  your  attention  to  the  following  reso- 
lution, which  was  unanimously  adopted  at  the  meeting  of  the  com- 
mission, held  June  10,  1887:  "That  in  the  opinion  of  this  commission 
it  is  inexpedient  to  sell  any  State  land,  and  that  the  commissioners 
hereby  express  their  entire  disapproval  o{  the  sale  of  any  State  land 
as  provided  for  in  chapter  475  of  the  Laws  of  New  York,  1887, 
commonly  known  as  the  Hadley  bill." 

Tours  respectfully. 

ABNER  L.  TRAIN, 

Secretary, 


DuANB,  N.  T.,  February  9, 1890. 
To  the  GompiroUer  of  New  York  State : 

Sib. — There  is  a  piece  of  State  land  that  joins  my  land  that  I  am 
occupying  and  cultivating,  that  I  would  like  to  get  possession  of  if  I 
could  do  so.  I  will  pay  the  taxes  on  said  lot  at  any  time,  or  I  have  a 
piece  of  land  that  is  in  lot  36  and  43)  Township  12,  McComb's  Pur- 
chase, acres  sixty,  that  I  will  exchange  for  the  piece  that  joins  my 
farm.  The  piece  I  speak  of  is  of  no  value  to  the  State,  as  it  is  almost, 
if  not  quite,  surrounded  by  resident  land,  while  the  piece  I  now  own 
is  in  a  solid  body  of  wild  land  that  will  not  be  cleared,  and  is  not 
exposed  to  fire.  The  object  of  the  exchange  is  to  get  my  land  in  a 
body;  timber  not  all  cut  on  the  sixty  acres,  not  any  hard  wood.  If  I 
can  get  any  chance  to  buy  or  exchange,  or  get  the  refusal  of  it  in  any 
way,  please  let  me  know. 

Description,  Township  12,  McComb's  Purchase,   N.  E.  corner  23 

acres,  1.15  sub.  lot  3.      Think  I  have  the  first  claim,  but  leave  that 

for  you  to  decide. 

Yours  with  respects. 

R  R  WOODRUFF, 

Duane,  Franklin  Co. 
N.  YoBK  State. 
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'  Plattsburgh,  N.  T.^  August  30, 1888. 
Forest  Gommission:  '  ' 

I  hereby  make  application  to  your  board  to  purchase,  under  the  law 
passed  in  1887,  a  parcel  of  land  which  seems  to  me  is  properly  a 
detached  parceL 

I  will  give  for  lot  No.  46,  township  No.  9,  Old  Military  Tract, 
Franklin  county,  two  dollars  per  acre,  and  for  lot  No.  144,  township 
No.  10,  Old  Military  Tract,  one  dollar  per  acre.  This  first  lot  has  been 
trespassed  on- by  lumbermen,  and  the-  second  piece  has  all  been  lum- 
bered on,  and  is  still  being  run  over  for  small  limbs  by  trespassers. 
Or,  if  the  commission  prefers,  I  will  exchange  lands  for  this  lot  - 1 
understand  the  State  now  only  owns  about  1,200  acres  of  land  in  said 
township  No.  10,  and  if  so  dispersed  I  would  buy  the  whole,  as  there 
is  no  probability  of  the  State  getting  more  there. 

I  understand  the  following  comprise  all  the  lands  claimed  by  the 

State  at  this  time  in  township  No.  9,  Old  Military  Tract,  and,  if  correct, 

will  offer  one  dollar  per  acre  for  the  lot,  good  and  bad  together. 

Many  of  these  are  burned*and  lumbered  over  : 

Acres. 

Lot    7,  N.  W.  1-4 40 

Lot  45 160 

Lot  81 160 

Lot  138,  S.  W.  1-4 40 

Lot  273 160 

Lot  296 160 

Lot  300 160 

Lot  308,  E.  1-2  Ex.  130  W.Bide 67 

Lot  309,  a  W.  1-4 40 

Lot  310 160 

Lot  338,  S.  W.  1-4 40 

Total 1,187 

Eespectfully. 

M.  V.  B.  TURNER 

Wales  Parsons  wants  the  State  to  exchange  lot  296,  township  10,  O. 
M.  T.,  one-half  under  water  (Bound  pond),  for  lot  151,  same  town- 
ship, Adjoining  other  State  land. 

Lot  296  is  entirely  detached  from  other  State  lands,  being  on  oppo- 
site side  of  Bound  pond  from  State  lots. 

Both  lots  were  lumbered  several  years  since. 

Lot  161  contains  at  least  100  acres  more  of  land  out  of  water,  and 
has  more  timber  than  296. 
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Q.  Tou  may  state  why  weren't  thebe  applicationB  or  purchases 
made  under  these  propositions  to  sell  the  State  lands  at  one  dollar 
and  fifty  cents  per  acre,  why  weren't  they  acted  upon,  and  why 
haven't  they  been  up  to  this  time. 

A.  I  stated  at  that  time  that  the  applications  were  of  too  recent 
date  to  allow  us  the  proper  examination  of  those  lands  with  the 
force  at  our  disposal  which,  at  that  ti^e,  was  busy  getting  data  with 
regard  to  this  report  that  we  presented;  I  want  to  call  the  attention 
of  the  committee  a  little  bit  to .  the  difficulty  of  the  examination  of 
these  lands.  These  lands  are  in  small  parcels  in  thirty,  fifty  acres 
an4  160,  a  large  majority  of  them  that  have  never  been  surveyed; 
that  is,  there  will  be  thirty  acres  out  of  a  lot  of  160  that  was  surveyed, 
but  there  is  no  survey  made  of  that;  for  the  proper  looking  over  of 
these  lands  and  seeing  whether  they  were  denuded,  or  whether  they 
were  lumbered,  or  whether  there  was  anything  else  the  matter  with 
these  lands,  it  is  necessary  for  whoever  goes  on  there  to  know  where 
those  lands  are  located;  in  order  to  know  where  those  lands  are 
located,  if  you  will  imagine  to  yourself  a  large  country  twenty-five  or 
thirty  miles  in  extent,  with  old  lot  lines  that  are  almost  obliterated, 
and  ask  a  man  to  go  on  and  pick  out  a  thirty  acre  lot  that 
has  not  been  surveyed  without  knowing  exactly  where  the  lines 
and  comers  are,  you  can  see  for  yourself  the  difficulty  in  getting 
on  that;  it  is  absolutely  necessary  for  the  man  to  examine  this  land 
to  know  where  the  lines  are  so  that  he  may  not  examine  a  piece 
of  land  adjoining  which  is  very  well  timbered  for  the  one  that  he 
should  examine  which  is  next  to  it,  and  which  is  entirely  denuded; 
we  haven't  had  time  for  our  force  to  do  it;  we  expect  to  put  our 
force  on  immediately  now  looking  up  these  lands;  it  also  has  been  a 
rather  difficult  matter,  the  snows  are  very  deep  in  the  woods,  and 
it  isn't  a  very  nice  time  to  examine  lands  at  the  present  time, 
for  men  to  go  in  there  and  look  up  the  lot  lines  and  the  comers  in  lots 
of  instances  where  they  are  down;  a  great  many  of  those  lot  lines  are 
corners,  where  the  corner  tree  has  dropped  down,  where  the  comer 
has  been  a  stake,  where  you  can't  very  well  examine  and  it  has  been 
almost  an  impossibility  for  the  proper  carrying  out  of  the  purchase  to 
get  at  that;  myself,  individually,  would  never  think  of  sending  a  man 
on  there  at  the  present  time  to  look  these  lands  over  to  find  out  what 
they  were;  if  I  wanted  to  buy  them  individually,  and  I  wouldn't  want 
to  do  for  the  State  what  I  wouldn't  want  to  do  for  myself. 

Q.  Substantially  all  of  the  applications  were  of  very  recent  date  ? 

A.  Veiy  recent  date. 

Q.  How  came  many  of  these  applications  to  be  made  to  your  office? 
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A.  The  larger  part  of  the  applications  were  made  at  our  office;  in 
looking  over  during  the  fall  the  applications  that  were  sent  to  us,  we 
found  that  only  about  600  acres  were  lands  within  this  proposed  park, 
and  as  we  were  anxious  to  purchase  lands  out  of  this  $25,000  we  sent 
some  of  our  employes  to  men  whom  we  knew  had  lands  to  sell, 
asking  them  to  submit  a  list  to  us  of  the  lands*  they  were  willing  to 
sell  at  one  dollar  and  fifty  cents  an  acre;  in  compliance  with  that 
request  Peck,  Ostrander  and  Merritt  presented  the  larger  quantity  of 
lands  we  have  now  under  consideration. 

Q.  Those,  as  you  understand  it,  were  presented  in  November  ? 

A.  November  sixteenth  and  twentieth. 

Q.  Attention  has  been  called  and  you  were  asked  if  you  had  a  tres- 
pass book  in  which  was  entered  the  trespasses,  such  as  had  been  com- 
mitted upon  the  lands,  or  a  reference  to  the  trespasses;  have  you 
glanced  over  that  to  see  about  how  many  separate  trespasses  there 
are  entered  in  that  book  ? 

A.  My  recollection  is,  somewhere  around  296;- somewhere  along 
there. 

Q.  Who  keeps' the  account  of  the  finances  in  your  office? 

A«  The  assistant  warden  keeps  the  finances,  William  F.  Fox. 

Q^Did  he  keep  an  account  of  every  dollar  received  from  any  tres- 
passes, or  any  sales  of  acres,  or  any  of  the  funds  that  came  into  the 
hands  of  the  forest  commission,  either  by  appropriation  of  the  Legis- 
lature or  otherwise  ? 

A.  Yes,  sir;  I  think  he  did;  I  so  understand  it. 

Q.  Have  you  a  book  that  you  understand  contains  all  of  them  ? 

A.  We  have. 

Q.  Have  you  a  book  also  which  contains  the  moneys  received  from 
every  individual  that  has  paid  money  to  the  State  on  account  of  tres- 
passes or  otherwise  ? 

A.  Tes,  sir. 

Q.  Has  that  account  book  any  entries,  as  you  understand  it,  which 
shows  upon  what  lot  the  trespasses  were  made,  and  that  this  person 
settled  for,  upon  what  particular  lot,  entered  in  the  book  ? 

A.  My  understanding  of  that  is  that  the  trespasses,  the  moneys 
received,  are  entered,  and  the  recent  survey  of  the  premises,  and  in 
what  manner  settlement  was  made,  and  the  entire  detail  of  the 
transaction. 

Q.  Both  the  number  of  logs  they  took  off  the  lot,  and  the  price  per 
log  and  all  that  ? 

A.  Tes. 

Mr,  Adams. — Is  that  a  book  separate  from  the  trespass  book? 
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Mr.  Anibal. —  MoBt  assuredly,  it  is  kept  by  Mr.  Fox;  we  have  that 
book  and  shall  introduce  it  a  little  later  on. 

Q.  Have  you  given  either  of  your  wardens,  or  any  of  your  foresters, 
any  permission  ever  to  settle  any  trespass  upon  his  own  volition  and 
account? 

A.  We  haven't  delegated,  nor  we  haven't  allowed  any  one  to  settle 
any  trespass  of  any  given  name  or  nature  without  our  sanction;  we 
have  delegated  to  the  warden  and  inspector  to  make  settlements  but 
they  were  to  be  made  subject  to  our  approval  before  being  final  or 
going  into  effect. 

Q.  Is  that  in  every  instance  the  case  ? 

A.  In  every  instance,  positively. 

Q.  Have  you  heard  during  the  five  years  you  have  been  commis- 
sioner, or  know  by  intimation  from  anybody  or  in  any  way  that  your 
warden,  Mr.  Garmon,  or  any  forester,  or  any  inspector,  has  at  any 
time  or  under  any  circumstances  settled  any  case  of  trespass  or 
change  to  State  lands,  without  bringing  the  matter  to  your  attention 
and  for  your  approval  ? 

A,  No,  sir. 

Q.  Have  you  also  in  your  office,  and  kept  by  the  commission,  an 
account  of  the  disbursements  of  your  office,  for  what  purpose  fnd 
where  all  the  moneys  have  been  paid? 

A.  I  think  we  have. 

Q.  Who  has  kept  that  book  ? 

A.     Oolonel  Fox. 

Q.  Where  do  you  deposit  the  funds  of  your  office  ? 

A.  They  are  sent  to  the  State  Treasurer  and  the  receipt  for  each 
individual  item  received  from  that  office  and  placed  on  file,  as  I 
understand  it,  in  our  office. 

Q.  Have  you  any  deposit  of  moneys  in  any  bank  or  any  place 
directly  outside  of  the  State  Treasurer's  office,  directly  on  account  of 
the  forest  commission  ?   • 

A.  No,  sir. 

Q.  Then  your  moneys  are  drawn  directly  from  the  Treasurer  ? 

A.  They  are  drawn  from  the  Comptroller. 

Q.  And  go  into  the  Treasurer's  office  ? 

A.  No;  the  question  that  you  asked  — 

Q.  (Interrupting.)  Have  you  any  funds  directly  on  deposit  in  the 
name  of  the  forest  commission  with  any  bank  ? 

A.  No,  sir. 

Q.  (Mr.  Adams.)  All  the  expenses  of  the  office  are  paid  out  of  the 
Treasurer's  office  ? 
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A.  All  ihe  expenses  of  the  office  are  paid  by  the  Oomptroller — 
that  is,  the  Comptroller  audits  the  accounts,  as  I  understand  it. 

Chairman  Btajn. —  The  money  appropriated  by  the  Legislature  is  in 
the  hands  of  the  Treasurer  ? 

A.  Yes;  we  draw  out  of  that  for  our  expenses;  the  money  we  get 
for  trespasses  we  turn  over  to  the  State  Treasurer  and  get  a  receipt 
from  him. 

Chairman  Byan. —  That  is  understood  perfectly. 

Q.  I  want  to  call  your  attention  to  one  thing,  at  one  time,  it  has 
been  suggested  by  examination,  or  at  least  I  have  heard  the  sugges; 
tion  that  your  secretary,  Mr.  Train,  was  absent  some  length  of  time,  a 
fear  ago;  what  length  of  time  was  he  absent  ? 

A.  That  I  couldn't  tell  you,  exactly;  his  health  was  very  poor,  and 
we  granted  him  leave  of  absence,  I  should  say  for  two  or  three 
months. 

Q.  He  went  to  Europe  ? 

A.  Tes. 

Mr.  Adams. —  I  would  like  to  inquire  how  that  was  pertinent? 

Mr.  Anibal. — It  is  simply  the  doings  of  the  forest  commission  in  a 
brief  way. 

Chairman  Ryan. —  Have  we  had  any  testimony  before  in  regard  to 
this? 

Mr.  Adams. —  Not  at  all. 

Mr.  Anibal. —  I  assume  not,  but  my  idea  was  this,  it  is  simply  but 
one  question,  whether  or  no  during  his  absence  he  was  under  pay,  or 
otherwise,  from  the  State  or  forest  commission,  that  is  all  I  wanted  to 
ask. 

Chairman  Byan. —  We  expected  you  would  conduct  the  examination, 
BO  called,  so  as  to  throw  light  on  anything  that  has  been  brought 
before  the  committee  on  the  direct  examination.  We  understand 
if  we  allow  this  examination  to  go  on,  take  in  every  conceivable  subject 
that  may  be  attached  to  the  commission,  we  would  never  get  ready  to 
report  to  the  Legislature  or  anything  else. 

Mr.  Anibal. — I  didn't  suppose  the  committee  wordd  take  exactly 
that  course,  we  assumed  the  counsel  for  the  commission,  Messrs.  Fiero, 
Hessberg  and  myself,  that  under  this  resolution  this  course  has  been 
taken  by  us,  much  of  it  has  been  squinted  at  and  we  wished  to  give 
a  fair  and  full  explanation  of  the  doings  and  acts  for  the  past  five 
years>  as  far  as  the  committee  will  permit  us  to  go,  and  it  is  with  that 
object  in  view  solely  that  these  things  were  put  directly,  as  we  under- 
stood the  scope  of  the  resolution  an4  the  purpose  for  which  the 
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inquiry  was.  To  see  what  they  had  been  doing  with  the  people's 
finances. 

Chairman  Btan. —  Does  the  judge  propose  to  conduct  the  inquiry 
for  the  commission  ? 

Mr.  Anibal. —  We  propose  to  conduct  the  inquiry  for  the  commis- 
sion, yes,  sir,  for  this  reason;  certain  pointed  questions  have  been 
asked  which  we  say  might  be  interpreted  as  against  the  acts  of  the 
commission,  but  when  the  whole  facts  were  out,  having  a  full  history 
of  the  policy  of  this  commission,  its  acts  and  doings  under  that  policy 
|knd  all  they  have  done  since  they  have  been  in  here  would  be  not 
only  a  complete  vindication  but  more  than  that,  they  would  be  entitled 
to  commendation  for  their  zeal  and  intelligence  in  dealiug  with  the 
State  lands  and  finances. 

Chairman  Ryan. —  No  questions  had  been  asked  bearing  on  the 
business  of  the  secretary.  It  isn't  germane  to  the  subject-matter 
before  the  court. 

Mr.  Anibal. —  I  wouldn't  press  it  He  asked  who  the  officers  were 
of  the  commission  and  what  their  salaries  were,  and  we  thought  this 
was  a'pertinent  statement  with  reference  to  just  that 

Mr.  Adams. — We  never  made  any  question  Mr.  Train  didn't  earn  His 
salar}'  or  conduct  himself  properly. 

Mr.  Anibal. — We  wanted  to  show  that 

Chairman  Etan. —  I  suppose  there  would  be  somewhere  a  statement 
from  this  commission  showing  the  money  they  had  paid  out  since  they 
have  been  in  existence,  and  to  whom  they  paid  it,  and  we  would  ascer- 
tain the  amount  of  money  that  was  paid  to  Mr.  Train  from  such  report 
without  taking  up  any  more  time. 

Mr.  Anibal. — Then  we  will  pass  it  I  want  to  offer  in  evidence  and, 
without  bringing  them  here,  submit  one,  two  or  three  of  the  bound 
volumes  of  field  notes,  to  simply  show  the  field  notes  that  have  been 
taken  by  the  foresters  and  wardens  under  the  direction  of  the  forest 
commission.     It  may  be  claimed  they  haven't  been  doing  anything. 

Chairman  Ryan. —  There  is  no  claim  made  of  that  kind. 

Mr.  Anibal. —  I  want  to  have  considered  in  evidence  the  bound 
volumes  of  the  report  of  the  foresters. 

Chairman  Ryan. —  You  want  to  offer  now  the  reports  ? 

Mr.  Anibal. —  I  want  to  offer  the  reports  of  the  foresters.  Some  of 
the  latter  ones  are  not  bound  yet,  but  they  have  five  or  six  volumes 
that  are  already  bound. 

Chairman  Ryan. — We  will  consider  them  in. 

Mr.  Anibal. —  I  want  to  also  offer  the  special  report  of  the  forest 
commission  of  the  State  lands  particularly  examined,  and  their  lines. 
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which  is  in  a  book  here;  State  lands  specially  examined.  That 
includes  where  there  has  been  some  particular  trespass  or  where  they 
have  understood  there  hav^  been  trespasses,  a  book  containing  the 
special  examinisition  of  the  State  lots  and  State  lands  which  is  in 
another  book  called  "  Special  examination  of  State  lands."  I  offer 
that  also  in  eyidence.  ' 

lir.  Ada^sb. —  By  whom  were  those  examinations  made? 

Mr.  Anibal. —  They  were  made  by  the  warden,  some  of  them  by 
some  of  the  foresters  and  by  their  surveyors  and  engineers,  and  also 
some  portion  of  the  reports  were  made  by  their  civil  engineer,  Mr. 
Oarpenter;  made  by  the  officials  in  the  office  and  under  the  direction 
of  ihe  forest  commission;  I  also  offer  in  evidence,  and  the  only  copy 
my  attention  has  been  <&lled  to  of  the  report,  was  one  furnished  by 
Mr.  Fiero,  a  special  report  of  the  forestry  commission,  appointed  by 
the  Comptroller  and  dated  in  1866,  and  want  to  read  specially  there- 
from on  several  pages  and  among  them  on  page  twenty,  known  as  the 
warden's  report 

Ohairman  Btan — These  reports  you  refer  to  will  bJe  laid  before  the 
committee  ?  *  \ 

Mr.  Anibal.  —  Certainly,  all  of  them  will  be  laid  before  the  com- 
mittee. 

Mr.  Adams. —  When  was  that  Comptroller's  commission  appointed  ? 

Mr.  Basselin. —  Eighteen  hundred  and  eighty-three  and  1884 
anterior  to  the  formation  of  this  commission. 

Mr.  Amibal. — We  will  now  offer  in  evidence,  without  having  them 
here,  they  are  in  Mr.  Fox's  possession,  the  account  books  spoken  of  by 
the  witness,  which  contains  a  receipt  of  all  of  the  finances,  since  this 
forest  commission  has  bdeii  appointed,  from  whatever  source  the  same 
came. 

Mr.  Basselin. —  Mr.  Fox  Was  the  first  appointed. 

Mr.  Adams. — That  book  is  a  book  containing  an  account  of  all  the 
moneys  received  by  the  forest  commission  from  all  sources  ? 

Mr.  Anibal. —  There  are  three  books  containing  it;  one  contains  in 
bookkeeping  form  all  these  finances;  there  is  another  which  is  termed 
a  book,  I  can't  give  the  name  of  it  exactly,  which  contains  the  receipts 
from  all  sources  outside  of  the  State  appropriations  from  the. Legis- 
lature, that  contains  not  only  the  name  of  the  person  who  paid  it,  the 
date  of  this  payment,  the  lot  upon  which  that  was  paid  by  reason  of 
trespass  or  any  grass  cut  upon  it,  the  number  of  tons  of  hay  sold  or 
logs  sold,  the  price  per  log  and  value;  a  detailed  account  of  every 
one  of  these  transactions.  We  offer  each  of  these  in  evidence,  show- 
ing the  receipts  of  that  office  from  top  to  bottom,  without  any  reser- 
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vation  of  any  of  the  books,  which  will  be  in  the  hands  of  Mr.  Fox  io 
show  to  any  member  of  the  committee. 

Ohairman  Hyan. —  That  includes  all  the  money  the  commission  has 
handled,  excluding  the  money  in  the  Comptroller's  office  ? 

Mr.  AKiBijL. —  Includes  that  also;  includes  not  only  the  appropri- 
ation, but  that  which  came  from  lotsters'  trespaedses  and  the  taking  of 
hay,  timber  and  everything  else,  also  where  it  has  been  paid  and  to 
whom;  it  is  the  cash  transaction. 

» 

By  Mr.  Ajshbax,: 

Q.  Tou  have  spoken  of  the  trespasses  you  found,  and  we  have  pur- 
posed somewhat  to  try  and  show  what  we  have  been  doing  along  as 
far  as  the  books,  records  and  papers  will  show;  now,  what  are  the 
conditions,  so  far  as  trespassers  are  concerned,  of  the  present  forest 
preserve  at  the  present  time  ? 

A.  As  I  understand  it,  trespassing  on  a  large  scale  is  entirely 
stopped;  trespassing  on  a  small  scale,  there  is  still  some  going  on; 
we  had  calculated  largely  upon  the  efficacy  of  the  bill  passed  a  year 
ago,  which  became  a  law  th^  first  of  October,  in  regard  to  punishing 
the  small  trespassers;  as  I  said  before,  it  was  a  difficult  matter  to 
punish  these  small  trespasses;  we  have  rather  been  letting  small 
trespasses  lay  in  abeyance,  waiting  the  going  into  effect  of  the  bill 
allowing  us  to  take  them  into  adjoining  counties,  and  were  preparing 
to  act  upon  that  when  our  attention  was  called  to  the  fact  the  fish  and 
game  commission  had  a  suit  that  had  gone  to  the  Court  of  Appeals  on 
that  and  the  constitutionality  of  the  bill  was  questioned;  since  then, 
we  find  that  the  Court  of  Appeals  have  decided  against  the  bill,  that 
is,  they  claim  it  is  unconstitutional  to  take  them  into  adjoining 
counties,  which  throws  us  back  into  the  t)ld  rut,  that  we  have  got  to 
go  into  the  counties  where  the  trespasses  are  committed,  and  we 
have  got  to  try  them  before  a  jury  of  their  peers,  who  are  neighbors 
and  friends  and  relatives,  and  who  probably  have  been  doing  the 
same  as  they  have;  as  far  as  trespassing  is  concerned,  when  we  fii-st 
came  in  we  were  very  much  at  a  loss  to  see  how  we  could  prevent,  by 
prosecution,  trespasses,  and  we  were  very  much  relieved  upon  discov- 
ering an  old  statute,  passed  in  1856,  allowing  the  State  to  sue  for 
twenty-five  dollars  for  each  tree  cut,  and  most  of  our  suits  have  been 
prosecuted  under  that  old  law,  which  has  proved  a  very  good  thing 
for  the  State;  1826,  instead  of  1856;  I  thought  it  was  1856. 

By  Mr.  Anibal  : 

Q.  The  statute  is  referred  to  in  the  Forest  Commission  Report  of 
1888,  which  contains  all  of  the  laws  published  ? 
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A.  We  feel  that  the  trespassing  in  the  forest^  as  compared  when  we 
came  in,  has  been  practically  stopped,  and  I  think  that  if  the  Oourt  of 
Appeals  could  have  held  with  us  that  we  could  take  the  parties  into 
adjoining  counties,  we  could  stop  them  altogether. 

Q.  How  in  regard  to  fires,  have  they  been  substantially  lessened  ? 

A.  The  last  five  years  the  fires  have  been  very  small;  very  little  fires 
in  the  woods  the  last  five  years. 

By  Chairman  Eyan  : 

Q.  Especially  in  those  places  that  were  burned  over  before  or 
lumbered  over  ? 

A«  No,  sir;  the  danger  of  fire  to  a  place  already  burned  over  is  far 
in  excess  for  one  that  has  not  been;  it  has  been  our  experience  in 
the  woods  that  when  a  fire  has  once  been  over  a  tract  of  land  that  it 
will  keep  burning  over  until  it  is  all  gone,  until  everything  is  gone 
that  wiU  burn;  a  fire  sweeping  over  a  piece  of  woods  does  not  kill 
everything,  does  not  consume  everything,  but  it  causes  what  is  left 
green  to  dry  up  and  then  fires  will  start  again  there,  no  one  knows 
l)ow;  the  piece  that  is  burned  over  is  a  great  deal  more  apt  to  catch 
fire  than  one  that  has  not  been. 

Q.  Are  the  trees  in  large  tracts  of  this  preserve  resinous  trees  that 
bum  when  they  are  green  rather  better  than  when  they  are  dry  ? 

A.  There  is  but  very  little  danger  in  the  woods  and  I  don't  know  of 
any  tree  in  the  woods  that  burns  better  when  green  than  when  it  is 
dry. 

Q.  The  large  fires  in  the  Bocky  Mountains  —  the  most  dangerous 
time  of  year  for  people  to  go  tn  the  woods  is  in  the  summer  when 
they  are  green,  the  fire  leaps  from  tree  to  tree? 

A«  We  have  not  got  that  resinous  pine  in  the  Adirondacks;  our  tree 
most  apt  to  catch  fire  is  the  spruce  tree,  but  I  don't  think  the  same 
condition  applies  to  that;  there  is  very  little  pine  in  the  Adirondack 
wilderness;  there  are  cases  of  tracts  of  pine,  small  groves,  but  never 
of  any  great  quantity. 

By  Mr.  Anibal: 

Q.  The  bill  that  you  speak  about  with  reference  to  trying  these 
oases  for  trespasses  and  depredations  of  land,  trying  in  adjoining 
counties,  did  the  forest  commission  have  that  bill  drawn? 

A.  Yes,  sir;  we  had  it  drawn  and  it  was  passed  last  year  at  our 
instigation;  the  Oourt  of  Appeals  decided  it  was  unconstitutional,  in  a 
suit  brought  by  the  game  and  fish  commission;  I  wish  to  make  an 
explanation  in  regard  to  this  map,  the  counsel,  Mr.  Adams,  called  my 
attention  and  the  attention  of  the  committee  to  the  dark  green  as 
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representing  the  virgin,  fordst;  by  reference  to  this  map  you  will  find 
it  was  a  map  made  by  the  Sargeant  commission  in  1884,  and  it  then 
represented  pretty  nearly  accurate  the  denuded  land,  the  burned 
land,  the  virgin  timber  land  and  so  on;  we  adopted  this  map,  not  as 
showing  this  at  the  present  time,  but  because  it  was  the  nearest  accu- 
rate topographical  map  that  we  had  in  our  possession,  and  we  used 
that  to  show  to  the  commission,  and  to  the  people  generally,  the  lines 
in  that,  whereas  at  the  time  thabmap  was  made  these  green  lines  were 
correct;  they  are  so  no  longer. 

Chairman  Evan. — You  stated  all  that  in  the  report  you  made  this 
year,  and  I  think  the  committee  understand  all  that 

A.  All  right 

Q.  Some  question  has  been  asked  you  with  reference  to  the  time  of 
the  organization  of  what  is  known  as  the  Beaver  Biver  Lumber  Com- 
pany; my  recollection  is,  and  if  the  committee  will  bear  me  out  in 
that,  that  the  articles  of  the  formation  of  that  company  were  filed  the 
fourteenth  of  August  last? 

A.  les,  sir. 

Q.  That,  I  think,  is  right;  are  you  the  owner  of  any  lands  within 
the  inside  of  these  outer  red  lines,  which  is^  the,  border  of  the  forest, 
inside  of  there  which  is  know  as  the  forest  preserve? 

A.  Tes,  sir;  I  am. 

Q.  Where  are  those  lands  situated  ? 

A.  They  are  situated  on  Moose  river,  somewhere  about  Foufth 
lake. 

Q.  Whereabouts  with  reference  to  the  proposed  park  lines? 

A.  They  come  within  the  park  lines  a  few  miles. 

Q.  Then  all  the  tands  you  own  within  the  bounds  of  this  forest 
preserve,  as  represented  by  this  red  line  on  the  map,  are  inside  of 
what  is  termed  the  park  line  ? 

A.  No,  sir. 

Q.  Where  are  the  others  ? 

A.  The  others  of  my  land  are  located  there,  but  they  are,  to  my 
sorrow,  all  covered, — 

Q.  Are  they  outside? 

A.  Outside  of  the  blue  line. 

Q.  They  are  over  in  what  locality? 

A.  In  the  towns  of  Croghan  and  Watson,  and  Watson  east  and  west 
triangle;  they  are  in  Lewis  county. 

Q.  They  are  outside  of  the  blue  lines  upon  this  map  ? 

A.  Yes,  sir. 
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Q.  Mr.  Adams  asked  you  sometbing  with  regard  to  land  that  the 
Beaver  River  Lumber  Oompany  ha^  the  timber  rights  upon,  or  the 
stumpage  rights,  what  is  termed  stumpage  privileges;  where  are 
those  lands  located  upon  which  they  have  this  stumpage  privilege  ? 

A.  Three  Perseverance,  four  Unanimity,  five  Frugality,  with  the 
exception  of  9,000  acres  out  of  the  center  of  that,  belongs  to  another 
individual,  a  part  of  42  Totten  &  Crossfield's  purchase. 

Q.  Where  are  they  situated  with  reference  to  the  proposed  park 
line  ? 

A.  Situated  on  the  outside  of  the  park. 

Q.  Some  on  the  inside,  also  ? 

A.  There  is,  part  of  the  42d  is  within  the  park. 

Q.  As  I  understand  it,  if  the  committee  understand  it  clearly  I  don't 
want  to  go  over  it,  the  Beaver  River  company  do  not  own  any  of  the 
lands  you  have  mentioned  ? 

A.  No,  sir. 

Q.  They  simply  have  some  stumpage  privileges  ? 

A.  Tes ;  I  am  assured  by  the  owners  of  the  land  they  are  very 
anxious  to  get  in  the  park,  to  have  the  lines  of  the  park  come  on  the 
outside  of  them,  to  have  the  park  take  them  in;  it  seems  to  me  if  I 
was  in  their  place  I  would  want  to  get  in  ;  we  are  simply  recommend- 
ing what  we  thought  was,  in  our  best  judgment,  the  lines  of  the  park. 

4 

Q.  Have  you  any  personal  pHvilege  to,  in  anywise,  influence  your 
action,  as  a  forest  commissioner,  whether  these  lands  upon  which  the 
Beaver  River  company  have  stumpage  privileges,  whether  they  are 
inside  or  outside  the  park? 

A.  I  haven't  any  interest  whatever  personally,  nor  as  the  Beaver 
River  Lumber  Company,  in  leaving  out  or  taking  in  these  lands. 

Q.  And  in  making  this  proposition  did  the  fact  that  the^e  was  the 
existence  of  the  Beaver  River  company,  of  which  you  were  a  member, 
have  anything  to  do  in  any  wise  with  the  location  of  the  proposed 
park  lands  ?  * 

A.  Not  the  slightest,  in  any  way,  shape,  form  or  manner. 

Q.  Tou  have  no  feeling  or  interest  upon  this  subject  now? 

A.  I  have  no  feeling  or  interest  in  it  whatever. 

Q.  Did  you  have  any  feeling  or  interest  on  your  part  as  commis- 
sioner or  otherwise,  with  reference  to  drawing  the  lines  in  on  the 
north  in  Franklin  and  Si  Lawrence  counties  ? 

A.  I  have  no  interest  whatever ;  I  did  not  think  that  line 
should  not  go  as  far  north,  but  upon  a  personal  interview  with 
a  gentleman  who  owns  land  upon  the  Saranacs,  he  called  my 
attention  to   the    fact    that  I    left    out    the    head    waters  of    the 
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Saranac^  which  was  a  surprise  to  me,  and  on  looking  at  the  map 
I  found  that  to  be  the  case,  and  in  order  to  take  in  the  head  waters  of 
the  Saranac,  as  we  had  taken  in  the  head  waters  of  all  the  other 
streams,  I  consented  and  thought  the  line  ought  to  be  where  it  is  now. 

Q.  As  suggested  by  Mr.  Connelly,  what  was  the  reason  that  you 
didn't  buy  any  of  the  lands  that  have  been  offered  to  the  State  under 
the  appropriation  of  last  year  ? 

A.  I  gaye  the  reasons  once,  that  upon  an  examination  of  the  lands 
offered  to  us  we  found  about  500  acres  of  those  lands  within  the  pro- 
posed park  and  that  the  offers  for  those  lands  didn't  come  to  us  until 
November  twentieth,  a  time  too  late  for  us  to  make  the  proper  examin- 
ation of  those  lands  with  the  view  of  purchasing. 

Q.  What  year? 

A.  November  20,  1890. 

Mr.  Connelly. —  Will  you  please  ask  Mr.  Basselin,  inasmuch  as  he 
knew  all  about  lands,  their  value,  why  he  took  so  much  time  to 
find  out  ? 

Mr.  Anibal. —  I  assume  he  didn't  know  about  the  value  of  them. 

A.  I  said  I  didn't  know. 

Q.  It  required  investigation  ? 

A.  The  value  of  lands,  if  the  committee  will  allow  me,  I  will  try  and 
define  what  constitutes  the  value  of  land  in  the  Adirondack  hereto- 
fore; a  township  is  about  six  miles  el^uare;  in  that  township  there 
may  be  three  or  four  or  five  values  upon  the  land;  the  land  in  the 
Adirondack's  for  the  purpose  of  husbandry  or  farming  is  entirely 
worthless;  it  only  had  a  market  value  as  to  the  amount  of 
timber  upon  that  land;  the  timber  simply  bore  a  value  as  to  its 
accessibility  to  a  market;  that  is,  the  land  immediately  adjoining 
a  navigabb  stream  was  worth  more  than  it  was  worth  two  miles  back, 
and  was  worth  more  two  miles  back  than  it  was  six  miles,  so  that 
whereas  a  man  may  have  a  thorough  knowledge  of  the  timber 
upon  a  township  he  still,  without  going  upon  that,  could  by  no 
possible  means  know  the  value  of  that  land;  then  there  are  tracts 
interspersed  here  throughout  the  wilderness  of  virgin  forest  and 
denuded  lands;  lands  from  which  the  pine  and  spruce  had  been 
removed ;  lands  from  which  pine,  spruce  and  hemlock  had  been  removed ; 
lands  from  which  the  hemlock  alone  had  been  removed;  lands  upon 
which  there  was  a  very  little  marketable  timber;  lands  where  the 
timber  had  been  entirely  burned  over  and  there  was  not  anything 
left,  and  it  is  an  entire  and  utter  impossibility  for  any  man  to  know 
the  entire  wilderness;  he  may  be  familiar  with  a  certain  part  of  that, 
but  to  know  the  entire  wilderness  and  know  whether  the  land  is 
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worth  a  dollax  or  whether  it  is  worth  a  cent  or  five  dollars,  without 
an  examination  by  an  expert. 

Bj  Mr.  Camebon: 

Q.  Tou  have  a  contract  with  the  Beayer  River  company,  haven't 
you? 

A«  Yes,  sir. 

Q.  To  saw  their  timber  from  their  lands  ? 

A.  They  have  no  lands. 

Q.  The  stumpage? 

A.  Tes,  sir. 

Q.  Have  you  any  objection  to  stating  the  terms  of  that  contract  to 
the  committee  ? 

A.  In  what  way,  may  I  ask  1 

Q.  On  what  conditions  you  saw  that  timber? 

A.  I  have  no  objection,  although  I  don't  care  particularly;  I  get 
one  dollar  and  eighty-seven  and  one-half  cents  a  thousand  for  sawing 
and  piling. 

Q.  Does  all  the  timber  come  to  your  mill  off  the  lands  up  there  in 
Franklin  county;  would  that  timber  come  down  to  your  mill? 

A.  No;  that  can't  come  there  at  all. 

Q.  Which  way  would  it  go? 

A.  The  lands  *in  Franklin  county,  I  presume  you  refer  to  the 
Everton  company  ? 

Q.  Yes. 

A.  That  goes  to  the  Everton  mill  somewhere  on  the  St.  Begis; 
where  it  is  I  don't  know;  it  doesn't  come  to  me  at  alL 

Q.  I  doesn't  come  down  the  Beaver  river? 

A,  No,  sir.  * 

By  Chairman  Btan: 

Q.  You  stated  that  lands  had  no  value  from  an  agricultural  point; 
does  that  have  reference  to  nearly  all  the  622,000  acres  ? 

A.  It  has,  practically  all;  there  are  isolated  cases  in  the  woods  such 
as  an  isolated  meadow,  "  beaver  meadow,"  they  call  it,  that  would  have 
a  certain  value  outside  of  the  timber,  but  those  tracts  are  very  small; 
what  I  had  refercyice  to  was  with  regard  to  the  prevailing  topography 
of  the  land. 

Q.  I  suppose  there  is  some  farming  in  there  ? 

A.  There  are  some  farms  in  there  within  that  2,000,000  acres. 

By  Mr.  Cambrok  : 

Q.  This  one  dollar  and  eighty-seven  and  one-half  cents  is  for  1,000 

feet? 

30 
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A.  Yes,  sir. 

Q.  That  is  all  the  interest  you  hare? 

A.  That  is  all  the  interest  I  have;  the  farms  up  in  there  are  called 
farkns,  because  there  is  no  other  name  for  them,  but  the  inhabitants 
generally  have  a  pretty  hard  time  to  make  a  living;  they  make  a  living 
in  this  way,  during  the  summer  they  till  this  unproductive  soil;  in 
the  winter  they  have  a  team;  that  they  go  into  the  woods  and  haul 
logs,  and  work  all  winter  for  the  lumbermen,  and  thereby  make  both 
ends  meet 

Q.  You  live  in  that  region  ? 

A.  Yes,  sir. 

Q.  Within  the  2,000,000  acres  ? 

A.  No;  I  live  just  on  the  outside,  about  twenty-five  miles  from  there, 
but  I  live  in  what  is  known  that  northern  country  there. 

Q.  We  saw  some  of  the  people  during  this  investigation;  my 
observation  led  me  to  think  they  made  a  pretty  good  living. 

A.  Does  the  gentleman  refer  to  me? 

By  Mr.  Connelly: 

Q.  Will  you  ask  Mr.  Basselin  to  explain  to  the  committee  some  of 
the  largest  detachments  of  land  are  outside  of  the  blue  lines,  and  the 
lines  were  made  by  the  commission,  and  why  those  detachments  were 
left  outside  of  the  lines  ? 

A.  I  covered  that  ground  last  night,  I  thought,  when  I  said  I  thought 
it  was  for  the  interest  of  the  park  to  confine  it  to  2,500,000  acres  and 
that  in  our  report  we  suggested  that  the  acqhiring  of  lands  within 
that  park  could  be  done  more  readily  by  exchange  for  lands  that  the 
State  owned  outside  of  the  park;  if  we  took  in  all  of  the  land  the  State 
owned  in  this  wilderness,  we  would  have  none  to  exchange,  and  in 
order  to  take  in  the  State  lands  and  not  take  in  more  than  2,250,000 
acres,  we  would  have  to  make  a  park  that  I  don't  believe  any 
surveyor  or  woodsman  in  this  country  would  have  been  able  to 
follow  the  lines;  in  making  these  lines  we  endeavored,  as  far  as  may 
be,  to  follow  given  surveys  of  lot  lines,  township  lines  and  river 
courses  so  that  if  the  Legislature,  or  we  so  intended,  we  could  take  a 
deed  from  the  description  of  these  lines  as  they  now  are,  without  going 
to  the  expense  of  a  costly  survey. 

Mr.  Anibal. — I  want  to  ask  the  committee  one  question.  There  is  a 
little  of  the  topography  of  the  Adirondack  wilderness  which  I  want 
to  call  especial  attention  to,  and  I  want  to  call  it  from  persons  who 
have  been  actually  over  the  ground  for  themselves,  for  instance 
Mr.  Garmon  and  Mr.  Kittridge,  what  would  be  the  line  of  the  com- 


236 

mittee's  course  with  reference  to  our  calling  witnesses  ?  If  not,  I 
would  have  to  take  the  best  I  could  p^ei  from  Mr.  Basselin. 

Chairman  Etan. —  We  undeSrstand  jou  wish  to  suspend  his  examina- 
tion now  ? 

Mr.  Akibal. —  No;  not  now.  Simply  whether  I  would  suspend  now 
and  submit  that  to  be  called  in  further  on. 

Chairman  Eyan. —  I  think  you  had  better  iinish  with  Mr.  Basselin. 

By  Mr.  Anibal: 

Q.  Take  the  land,  for  instance,  that  are  north  of  what  is  termed  the 
blue  lines,  which  way  do  the  waters,  take  it  from  the  upper  Sarauac 
lakCj  which  way  do  the  waters  run  ? 

Mr.  Adam& — Don't  the  map  show  the  water-courses  so  that,  by 
reference  to  the  map  that  can  be  ascertained  ? 

Mr.  Anibal, —  I  don't  think  it  does. 

Mr.  Adascs. — I  think  the  water  courses  there  are  pretty  correct. 

Q.  Don't  the  waters  from  the  upper  Saranac  run  in  the  Si  Law- 
rence? 

A.  Yes;  you  gentlemen,  will  see  a  blue  line  rather  erratic  there  that 
outlines  and  covers  pretty  near  all  of  the  waters  that  go  into  the 
Hudson,  the  waters  outside  of  that  go  to  the  St.  Lawrence. 

Chairman  Etan. —  I  think  we  understood  a]l  of  that  last  evening 
you  explained  why  you  didn't  go  further  norfch,  you  only  wanted  the 
waters  that  flow  into  the  Hudson. 

Q.  At  that  meeting  in  New  York  or  at  others  times,  in  consultation 
with  people  with  reference  to  this  proposed  park,  has  it  been  broached 
to  you  as  commissioner  that  some  of  the  persons  were  opposed  to  a 
park  for  reasons  that  they  themselves  wished  to  own  private  resi- 
dences and  park  lands  in  the  Adirondack,  for  a  summer  resort  for 
themselves  and  for  their  clubs,  which  would  be  outside  of  the  State 
park;  in  other  words,  they  would  be  amenable  to  no  persons  except 
State  law  ? 

A.  The  point  was  raised  to  me  by  an  individual  whom  we 
considered  well  informed,  that  a  smaller  part  taking  in  the 
heart  of  the  wilderness  —  that  the  State,  if  it  acquired  this  park, 
inuBt  acquire  the  park  in  its  entirety;  this  is  the  argument 
of  this  gentleman,  that  it  couldn't  have  any  signs,  ''Keep  off 
the  grass,"  and  fences  and  one  thing  and  another  put  up  in  the 
park;  that  the  State  must  own  this  park;  he  said,  there  is  a  strong 
feeling  of  private  clubs  wanting  hunting  privileges,  and  so  on,  by 
taking  a  smaller  area  you  would  still  leave  forest  enough  to  satisfy 
that  craving  of  the  people  of  the  State,  that  is,  wealthy  individuals 
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could  purchase  the  lands  outside  for  their  private  preserves,  and 
would  still  leave  a  park  for  the  State,  and  would  cover  the  water  shed, 
and  thereby  satisfy  all  hands;  that  wa&  the  argument;  that  waa  all; 
whether  fallacious  or  right  I  am  not  prepared  to  say. 

Chairman  Rtak. — This  would  be  a  park  surrounded  by  a  series  of 
little  parks,  the  center  owned  by  the  State  ? 

A.  Not  necessarily;  that  condition  of  affairs  could  not  take  place; 
the  idea  was,  it  would  leave  laiid  on  the  outside  for  these  people  to 
acquire,  and  thereby  not  interfering. 

Chairman  Ryan. —  For  all  practical  purposes  for  which  the  State 
desires  this  park,  this  series  of  private  holdings  outside. 

A.  Would  cover  more  of  the  land,  and  would  be,  for  all  practical 
purposes  of  the  State,  fully  as  effective  as  those  the  State  owned. 

Q.  In  the  appointment  of  the  appraisers  that  appraised  this  land 
under  the  Everton  company  proposal,  did  you  have  anything  to  do 
with  the  appointment  of  appraisers? 

A.  No,  sir;  we  had  nothing  to  do  with  it;  we  didn't  know  who  they 
were  until  they  reported. 

Q.  Do  you  own  any  timber  lands  that  are  outside  of  the  proposed 
park  that  has  sawable  timber  upon  it? 

A.  Yes;  I  think  I  own  somewheres  around  a  thousand  acres  yet 
that  have  still  got  the  merchantable  timber  on  it 

Q.  Your  16,000  or  17,000  acres  are  still  inside  the  park  lines? 

A.  No,  sir. 

Q.  You  spoke  about  owning  this  strip  o{  land  up  there  ? 

A.  You  asked  me  if  I  owned  any  timber  lands  within  the  park;  I 
said,  yes. 

Q.  What  timber  land,  if  any,  do  you  own  outside  of  the  park  ? 

A  In  that  region  where  I  told  you  I  still  have  about  a  thousand 
acres;  I  haven't  cut  over  the  17,000  to  25,000  that  I  testified  on  my 
previous  examination,  that  I  owned  individually. 

Q.  When  you  were  appointed  commissioner,  were  you  a  lumberman 
at  that  time  ? 

A.  Yes,  sir. 

Q.  And  had  been  at  that  time  for  how  long? 
.  A.  Ten  or  twelve  years  ;  I  understood  I  was  appointed  because  I 
was  a  lumberman,  representing  that  interest. 

Mr.  Ambal. —  I  want  to  ask  the  indulgence  of  the  commission  if, 
on  looking  the  matter  over,  we  have  omitted  some  few  questions,  I 
call  Mr.  Basselin's  attention  to  it;  I  have  tried  to  hurry  as  fast  as  I 
could. 

Chairman  Etan. —  Are  you  through  ? 

Mr.  Akibal. —  Yes,  unless  we  have  omitted  something. 
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Cross-examination : 

By  Mr.  Adams: 

Q.  In  regard  to  trespasses,  you  state  you  think  trespasses  have 
diminished  ? 

A.  Oh,  yes;  largely. 

Q.  Have  reports  been  brought  in  during  the  last  year  of  trespasses? 

A.  I  think  sa 

Qp  In  regard  to  fires,  have  you  ever  done  anything  about  fires 
within  the  blue  lines  ? 

A.  Yes. 

Q.  Where  3¥ere  fire  forces  ever  called  out? 

A.  I  don't  remember,  but  somewhere  on  this  side;  the  exact  locality 
I  couldn't  remember. 

Q.  The  fires  you  refer  to  are  on  the  west  side  of  the  blue  line  ? 

A.  What  fires  ? 

Q.  Where  they  were  organized  and  fought  the  fire  ? 

A.  That  was  on  my  own  lands  that  I  refen*ed  to;  I  referred  to  one 
case  where  our  fire  warden  had  called  out  a  force  and  had  sent  in  a 
bill  for  meals. 

Qp  I  was  only  asking  about  the  locality. 

A.  That  is  on  the  east  side  somewhere  in  this  neighborhood,  just 
where  I  couldn't  telL 

Q.  The  fires  you  know  about  are  on  the  west  side  of  this  blue  line, 
are  they? 

A.  The  other  I  referred  to  was  a  fire  on  my  own  land. 

Q.  What  other  fire  do  you  know  about  besides  your  own  fire  ? 

A.  Whatever  fires  took  place  in  there  we  had  heard  from  generally, 
I  couldn't  specify  them  now. 

Q.  How  was  it  you  thought  that  fires  had  been  so  fought  and 
suppressed  that  they  had  diminished  ? 

A.  I  made  the  statement  that  fires  within  the  last  five  years  had 
been  very  little  and  I  think  the  facts  will  hold  me  out. 

Q.  I  wanted  to  see  the  connection  between  the  cessation  of  fires 
and  the  forest  commission. 

A.  The  fact  remains  that  there  are  less  fires,  have  been  less  fires 
the  last  five  years  than  there  was  before. 

Q.  You  own  lands  on  Fourth  lake.  Moose  river? 

A.  Yes,  nine  hundred  and  some  acres. 

Q.  Who  owns  it  with  you  ? 

A.  Nobody. 

Q.  Own  it  alone? 

A»  Yes,  sir. 
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Q.  Are  you  interested  in  any  lands  up  there  on^  the  Moose  river 
ohain,  Fulton  chain,  with  Mr.  Ghtrmon  ? 

A.  No,  sir. 

Q.  Was  Garmon  at  one  time  interested  in  this  tract  of  land  ? 

A.  No,  sir. 

Q.  Were  you  ever  interested  with  Garmon  in  lands  up  there  ? 

A.  No,  sir. 

Q.  The  stumpage,  to  be  a  little  more  particular,  is  where  you  buy 
the  trees  on  land  with  the  right  to  cut  and  remove  them  within  some 
certain  time. 

A.  Yes,  sir. 

Q.  The  standing,  growing  trees  ? 

A.  Tes. 

Q.  I  understood  you  to  say  that  you  and  somebody  else,  as  individ- 
uals, had  bought  the  stumpage  up  the  Beaver  river,  just  outside  of 
the  blue  lines,  perhaps  a  little  over,  and  you,  as  individuals,  had  sold 
to  the  Beaver  River  Lumber  Company  ? 

A.  Yes,  sir. 

Q.  So  that  you  make  a  profit  on  your  sale  of  some  sort? 

A.  No,  sir. 

Q.  Do  you  sell  to  the  Beaver  River  Lumber  Company  for  just  what 
you  buy,  individually,  without  profit? 

A.  Yes,  sir. 

Q.  Then  you  have  a  contract  with  the  Beaver  River  Lumber  Com- 
pany to  saw  at  your  mill  this  timber,  at  the  price  you  name? 

A.  Yes. 

Q.  Running  from  ten  to  thirty  millions  a  year? 

A.  Twenty-five  millions. 

Q.  So  that  while  you  don't  own  the  soil  you  own  all  the  value  there 
is  there  ? 

A.  No. 

Q.  What  is  the  land  worth  after  you  get  the  trees  off? 

A.  I  would  like  to  pa^  a  dollar  and  a  dollar  and  a  half  for  i^,  after 
you  get  the  trees  off. 

Chairman  Rtan. —  Why  is  that  land  worth  so  much  more  after  it 
has  been  lumbered  than  the  other  land;  I  understood  you  to  say  that 
land  was  practically  useless  except <f or  the  timber? 

A.  Yes,  sir;  let  me  explain;  the  merchantable  timber  on  this  land 
is  but  a  very  small  percentage  of  the  timber  on  the  land;  I  have  been 
buying  lands  ever  since  I  was  in  the  business  of  lumbering,  and  with 
the  exception  of  probably  fifteen  or  twenty  acres,  haven't  sold  an 
acre;  I  may  be  called  a  timber  crank;  I  have  faith  in  this  land;  I  have 
lumbered  my  land,  as  I  consider,  judiciously,  and  I  believe  to-day 
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my  indiTidual  lands  would  sell  for  as  much  as  I  paid  for  tbem  when  I 
purchased  them;  I  believe  that  if  land  is  properly  lumbered  over  the 
old  and  overgrown  tree  taken  off  and  the  drain  from  the  soil 
removed  that  the  old  and  overgrown  tree  takes  in  order  to  sustain 
life,  that  the  young  and  new  growth  will  grow  up  so  much  faster  that 
in  itself  it  would  be  worth  more  in  fifteen  years  than  if  the  old,  over- 
grown timber  were  allowed  to  remain  on;  I  believe  in  these  lands;  I 
believe  they  are  a  good  investment;  I  believe  they  are  the  best 
investment  a  man  can  make  and  leave  to  his  heirs. 

Q.  According  to  your  views  you  have  no  lands  to  sell  to  the  State 
now  or  heretofore  at  any  time  ? 

A.  No,  sir,  I  haven't. 

Q.  Your  case  is  true  of  every  other  lumberman  in  that  region? 

A.  I  don't  think  it  is;  at  one  of  our  meetings  in  New  York  one  of 
the  largest  landowners  vo. — 

Qp  (Interruptiif^.)  You  misapprehend  me  again;  the  same  reasons 
that  make  you  keep  your  lands  should  operate  upon  other  people  to 
keep  their  lands,  should  they  not? 

A  I  don't  know;  I  don't  think  they  would  particularly. 

Qp  What  is  true  in  your  case  is  true  of  every  other  lumberman  who 
owns  land  there  ? 

A  No,  sir;  it  is  not. 

Q.  What  is  the  difference  between  your  situation  and  the  lands  of 
other  lumbermen  and  their  situation  ? 

A  Because  they  thi^ik  differently  from  what  I  do ;  I  started  to 
explain  to  you  that  one  of  the  largest  liunbermen  said  they  would  be 
very  glad  to  sell  the  State  their  lands  at  a  certain  figure  which  he 
named,  and  I  have  reason  to  believe  that  such  is  the  case  with  nine- 
tenths  of  the  lumbermen  who  own  lands  outside. 

Q.  But  the  same  facts  and  the  same  reasons  ought  to  lead  to  the 
same  conclusion,  ought  they  not  ? 

A.  There  doesn't  everybody  look  at  it  as  I  do. 

Q.  You  make  the  distinction  ? 

A.  I  do. 

Q.  The  facts  are  the  same  with  other  lumbermen  as  in  your  case? 

A.  You  raised  the  point  I  had  no  lands  to  sell  to  the  State;  I  am 
not  anxious  to  sell  lands. 

By  Chairman  Ryan: 

Q.  The  committee  have  been  led  to  suppose  from  the  testimony  that 
has  been  given  here  that  this  land  in  the  Adirondack  region  was  valu- 
able property  if  not  entirely  for  the  timber  ? 

A.  Yes,  sir. 
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Q.  Tou  state  the  land  you  have  there  you  consider  worth  one  dollar 
and  fifty  cents  an  acre  after  it  has  been  lumbered^  or  more  ? 

A.  After  I  have  taken  of^  in  my  way  of  doing  it,  the  merchantable 
timber,  that  is  what  I  stated. 

By  Mr.  Ad^mb: 

Q.  Take  your  tract  where  you  bought  the  stumpage  and  practically 
own  the  trees,  on  the  average  how  many  trees  will  that  produce  to 
the  acre  ? 

A.  I  can't  tell. 

Q.  Will  it  run  from  twenty  to  thirty  trees  to  the  acre? 

A.  I  don't  think  it  will. 

Q.  Will  it  run  from  fifteen  to  twenty  trees  to  the  acre  ? 

A.  No,  I  don't  think  it  will;  as  we  estimated  on  this  tract  there  is 
about  a  cord  and  a  half  of  bark  to  the  acre,  and  we  estimated  that  it 
takes  four  trees  for  a  cord,  which  would  make  six  tfees  to  the  acre  of 
hemlock;  that  makes  a  thousand  and  a  half  of  lumber  and  we  estimated 
that  there  is  somewhere  between  a  thousand  and  fifteen  hundred  feet 
of  spruce  per  acre  on  there. 

Q.  How  many  trees  ? 

A.  It  would  take  about  ten  logs  for  a  thousand  and  an  average  tree 
would  make  about  —  say  four  trdes  per  thousand. 

Q.  That  would  make  how  many  trees  you  expect  to  cut  of  spruce 
and  hemlock? 

A.  Somewhere  along  twelve  to  fifteen  trees. 

Q.  In  the  ordinary  way  of  lumbering  the  tree  is  felled,  the  logs  are 
cut  out  and  the  top  is  allowed  to  remain  ? 

A.  Yes. 

Q.  And  on  the  acre  you  may  have  the  tree  tops  of  twelve  or  fifteen 
trees  ? 

A.  Yes,  sir. 

Q.  Are  tffey  cut  up  or  anything  done  with  them? 

A.  No,  sir. 

Q.  And  after  a  year  they  get  pretty  dry  ? 

A.  Yes,  sir. 

Q.  Suppose  a  fire  gets  into  a  tract  of  land  that  has  been  lumbered 
in  this  way,  what  is  the  effect? 

A.  It  burns  over. 

Q.  Does  it  promote  fire,  make  fire  a  great  deal  more  dangerous? 

A.  That  is  the  one  objection  to  lumbering,  is  that  it  promotes  fire. 

Q.  After  the  land  is  lumbered  the  greater  the  danger  to  fire  ? 

A.  for  two  years  after  it  is  lumbered;  it  rots  dowii  after  about  tWQ 
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years;  it  mosses  over  and  gets  heavy  and  gets  down;  we  calculate 
about  two  years. 

Q.  When  a  fire  gets  in  I  differ  with  you  about  that  ? 

A.  You  probably  know  more  about  lumber  than  I  do. 

Q.  When  fire  gets  in  so  it  will  run,  what  does  it  do  to  green  timber? 

A.  It  has  the  tendency  of  killing  ii 

Q.  In  what  way? 

A.  Heating  the  upright  and  also  burning  the  soil  around  it 

Q*  So  that  it  kills  it  off,  and  if  a  fire  runs  through  the  remaining 
timber  is  generally  spoiled? 

A.  Very  apt  to  be. 

By  Mr.  Oameron: 

Q.  You  peel  the  hemlock  trees  ? 

A.  Yes,  sir. 

Q.  You  leave  the  bark  in  the  woods  ?* 

A.  No,  sir;  we  take  the  bark  out;  we  deliver  it  to  our  tanners  out- 
side or  sell  the  bark  on  the  trees,  which  is  the  course  we  have  gener- 
ally pursued. 

Q.  Are  there  tanneries  up  there  near  your  mill? 

A.  Yes,  sir;  three. 

Q.  You  draw  that  bark  from  the  woods  to  those  tanneries? 

A.  Yes,  sir. 

Q.  What  do  you  get  for  it? 

A.  The  general  price  is  about  a  dollar  on  the  tree;  it  nets  about  a 
dollar  on  the  tree. 

Q.  You  sell  the  bark  on  the  tree  ? 

A.  That  has  been  the  course  we  pursued  in  most  cases;  sometimes 
we  delivered;  this  summer  I  delivered. 

Q.  What  do  you  get  for  it  delivered? 

A.  Five  to  six  dollars  a  cord. 

Q.  Do  you  measure  it  or  weigh  it? 

A.  It  is  weighed. 

Mr.  Anibal. —  How  many  pounds  to  the  cord,  they  have  been  chang- 
ing that  rule  ? 

A.  That  depends  altogether  on  the  tannery  you  sell  to;  one  tannery 
takes  2,000  pounds  and  the  other  2,240;  it  is  a  subject  of  agreement 
at  the  time  of  sale. 

By  Chairman  Rtan: 
Q.  Weighed  at  the  tannery  or  in  the  woods  ? 

A.  It  is  weighed  at  the  tannery;  it  is  fair  to  say  that  even  at  the 
2,000  pounds  they  put  in  fifty  and  a  hundred  pounds  a  load  for  damp 
weather,  if  you  are  caught  in  a  rain  shower  or  a  Uttle  snow, 

31 
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By  Mr.  Camebon  : 

Q.  The  bark  is  really  as  valuable  as  the  tree? 

A.  We  consider  the  bark  possesses  the  value,  and  the  tree,  not  the 
timber  itself ,  is  worth  but  very  little;  the  hemlock  timber,  what 
possesses  the  value,  is  the  bark  on  the  tree  in  our  neighborhood. 

By  Mr.  Adams: 

Q.  Going  back,  the  lumbering  operations  from  the  borders  of  the 
wilderness  into  it  by  large  lumbering  establishments  and  cutting 
twelve  or  fifteen  trees,  and  leaving  the  debris,  the  tendency  to  fire  is 
largely  increased? 

A.  Yes,  sir. 

Q.  And  th^  soil  is  made  soil,  spruce  duff  ? 

A.  I  have  heard  a  great  deal  of  spruce  duff,  but  up  to  the  present 
time  I  haven't  been  able  to  discover  it 

Q.  The  chief  soil  above  the  sand  and  rocks  is  made  from  vegetable 
decomposition,  isn't  it? 

A.  There  is  certainly  a  vegetable  covering  of  that. 

Q.  Some  places  pretty  deep  ? 

A.  It  depends  a  great  deal  upon  where  it  is;  in  some  swamps  it  is, 
in  uplands  it  is  not 

Q.  When  the  trees  are  cut  out  and  the  sun  is  allowed  to  come  in, 
does  not  this  vegetable  decomposition  dry  up  ? 

A.  The  cutting  out  of  twelve  to  fifteen  trees  off  an  acre  doesn't 
allow  a  great  deal  more  sun  to  get  in ;  my  experience  has  been  it 
does  not. 

Q.  If  the  forest  is  open  so  that  the  sun  can  strike  the  ground  it 
does  dry  up  ?  * 

A.  I  have  been  able  to  find  no  perceptible  change  where  the  timber 
had  been  cut  off,  as  I  say  the  soft  wood  — 

By  Mr.  Camebon  : 

Q.  How  many  markets  does  it  take  to  make  1,000  feet  of  lumber? 

A.  Now,  you  are  asking  me  a  question  it  is  very  difficult  for  me  to 
say;  we  measure  on  our  side  of  the  woods  per  thousand  feet  by 
Scribner  or  Doyle's  rule  ;  on  the  east  side  of  the  woods  they  go  by 
markets;  markets  I  know  very  little  about ;  it  is  generally  conceded 
it  takes  five  markets  and  something  for  1,000  feet ;  a  market  is  a  nine- 
teen-inch  log  — 190  odd  feet  —  and  it  takes  a  little  over  five  for  1,000 
feet. 

Q.  You  call  a  twenty-seven-inch  log  two  inarkets  ?    A.  Yes,  sir. 
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By  Mr.  Adams  : 

Q.  You  said  the  fire  would  run  through  the  trees  and  run  on  the 
grouad  and  bum  out  the  ground;  what  is  it  bums  out  in  the  ground  ? 

A.  There  is  always  a  coating  of  leaves,  especially  in  hard  timber, 
and  it  runs  along  that  cheating  of  leaves;  my  experience  haa  been  that 
it  doesn't  get  into  the  fire,  or  into  the  ground  very  much,  exqept 
around  swamps,  in  what  is  called  muck,  which  possibly  may  be  spruce 
duff,  but  I  don't  so  understand  it. 

V 

By  Chairman  Eyan  : 

Q.  In  trees  growing  on  the  edge  ? 

A.  It  is  a  small  growth  along  the  swamps;  it  is  a  little,  thick 
growth  of  spruce,  balsam  and  tamarack,  which  is  of  no  merchantable 
value. 

Q.  Land  that  would  burn,  that  is  earth  that  would  burn,  is  not  such 
as  produces  trees  ? 

A.  No,  sir. 

By  Mr.  Adams  : 

Q.  It  runs  on  the  ground;  what  does  it  take  on  the  ground  ? 

A.  Dry  leaves. 

Q.  If  there  is  any  muck  it  takes  that  ? 

A.  It  goes  into  that. 

Q.  Wet  muck  won't  burn,  will  it? 

A.  I  have  known  wet  muck  to  bum  for  two  months,  I  myself  have 
stamped  out  muck  until  I  thought  I  had  destroyed  every  vestige  of 
fire,  and  have  come  there  four  or  five  weeks  afterwards  and  found  it 
smoldering. 

Q.  So  that  the  danger  when  fire  starts  and  runs  through  tree  tops 
is  not  only  to  injure  and  bum  the  standing  timber,  but  also  to  burn 
off  the  surface  of  the  ground,  taking  the  muck  where  there  is  muck  ? 

A.  Yes,  sir. 

Q.  In  this  burned  land  that  has  been  burned  over  it  takes  it  clear 
down  to  the  sand  ? 

A.  Not  generally. 

Q.  What  is  there  above  the  sand  ? 

A.  It  is  only  after  repeated  burnings  that  it  goes  down  to  the  sand. 

Q.  Do  you  say  that,  as  a  matter  of  fact,  or  experience,  it  takes  sev- 
eral burnings  in  the  woods  to  get  down  to  the  sand? 

A.  Yes,  sir. 

Q.  You  state  in  making  the  park  lines  you  were  spoken  to  by  sev- 
eral rich  people  who  wanted  sites  and  places  for  cottages  ? 
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A.  I  didn't  say  rich  people;  I  said  one  gentleman  had  called  my 
attention. 

Q.  That  the  wealthy  people  wanted  places,  they  didn't  want  to  be 
included  in  the  lines,  I  am  calling  your  attention  to  it;  did  that  influ- 
ence you,  what  these  people  told  you,  did  it  have  any  influence  upon 
you  in  fixihg  this  blue  line  ? 

A-  No,  s^. 

Q.  You  spoke  about  clubs,  they  wanted  room;  are  not  all  the  clubs, 
in  the  Adirondack  region  within  the  blue  line  ? 

A.  I  don't  think  they  are;  no,  sir. 

Q.  What  club  is  outside  of  the  blue  line  that  you  know  of,  club  and 
club  lands? 

A.  I  couldn't  tell  you,  but  I  know  there  are  some  outside. 

Q.  Tell  me  what  ones  are  outside  ? 

A.  That  I  couldn't  tell  you;  I  couldn't  name  you  all  the  clubs  now. 

By  Chairman  Etak  : 

Q.  Do  you  know  of  any  outside? 

A.  I  have  in  my  mind  just  now  the  Yanderbilt  interest  or  club; 
that,  I  think,  is  on  the  outside  of  this  park;  that  is  in  the  northwest 
part. 

By  Mr.  Aducs  : 

Q.  The  blue  line  to  the  north  throws  that  out? 

A   That  is  one  of  them  I  call  to  mind. 

Q.  You  spoke  of  advice  from  the  Attorney-General  with  regard  to 
this  exchange  of  land  with  the  Everton  company;  was  that  advice 
given  verbally  or  in  writing  ? 

A.  It  was  given  verbally. 

Q.  Who  gave  it  to  you  ? 

A.  A  gentleman  in  the  Attorney-General's  office. 

Q.  It  was  not  the  Attorney-General  ? 

A.  No,  sir. 

Q.  Can  you  state  who  it  was  and  w];Len  it  was  ? 

A.  I  have  no  objection;  it  was  Mr.  Whitaker. 

Q.  About  what  time  did  he  give  you  the  advice  ? 

A.  I  consulted  him  on  another  matter;  the  matter  of  the  Everton 
Lumber  Company  wasn't  in  question  at  all  and  wasn't  mentioned;  I 
was  consulting  him  on  the  advisability  and  whether  we 
could  make  an  exchange  with  Mr.  Morrison  that  we  pro- 
posed to  do ;  whether,  in  his  opinion,  the  law  would  war- 
rant us  to  do  that,  and  he  gave  himself  as  of  the  opinion  that 
wherever  there  w^s  a  chance  to  exchange,  the  interpretation  of  the 
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Hadlej  bill  was,  that  this  commission  should  try  to  exchange  and 
should  be  anxious  to  do  it  to  the  end  the  State  might  acquire  a 
more  solid  body  of  land. 

Q.  The  Everton  company  was  not  mentioned  ? 

A.  Never  was  mentioned. 

By  Mr.  Anib^: 

Q.  Tou  spoke  about  the  stumpage  rights  that  the  Beaver  Biver 
company  had;  to  what  timber  does  it  apply,  and  what  do  they  cut? 

A.  The  hemlock,  spruce  and  pine. 

Q*  Is  there  any  of  the  hard  wood  or  any  amount  of  it  considered  of 
any  particular  value  to  lumbermen  in  the  woods  ? 

A.  That  depends  altogether  on  where  it  is. 

Q.  Especially  with  reference  to  lands  where  the  Everton  company 
had  their  stumpage  rights  ? 

A.  I  am  not  familiar  with  the  lands  around  the  Everton  company; 
in  fact,  I  don't  know  just  where  the  Everton  company  mill  is. 

Q.  I  meant  the  Beaver  company;  have  you  any  interest  in  the  hard 
wood;  has  the  Beaver  Biver  company  any  interest  in  the  hard  wood 
where  they  have  the  stumpage  rights  ? 

A.  Let  me  understand  your  question. 

Q.  The  Beaver  Biver  company  has  the  stumpage  privilege  to  the 
hemlock,  spruce  and  pine  ? 

A.  Yes. 

Q*  That  is  all  there  is  of  it  ? 

A.  Yes. 

Q.  When  you  speak  of  lumbering,  particularly  to  what  timber  does 
that  refer  ? 

A.  The  term  is  generally  understood  to  be  floatable  timber,  that  is, 
soft  timber. 

Q.  Hemlock,  spruce  and  pine  ? 

A.  Yes. 

By  Mr.  C^mebon  : 

Q.  How  low  down  do  you  cut  that  ? 

A.  The  spruce  is  generally  cut  down  to  nine  inches  and  the  hem- 
lock down  to  ten;  the  pine,  also,  it  doesn't  pay  to  put  it  below  twelve. 
Q.  You  intend  to  leave  the  second  growth  ? 
A.  Yes. 

By  Mr.  Anibal: 

Q.  Your  experience  is,  a  lot  that  is  judiciously  lumbered  in  fifteen 
years  the  growth  of  timber  on  there  is  equal  if  not  superior  in  value 
to  the  timber  that  was  on  there  when  first  lumbered  ? 
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A.  l^hat  is  my  experience  and  my  idea  about  it. 

Q.  When  the  spruce,  hemlock  and  pine  is  taken  off,  what  timber  is 
left  upon  the  land  there  ? 

A.  The  hard  wood,  birch,  maple  and  beach. 

Q.  Balsams? 

A.  Balsams  and  tamarack  and  bass  wood,  ash,  etc.,  all  of  the  timber 
that  belongs  to  that  northern  wilderness. 

Q.  That  is  all. 

Mr.  Dickinson. —  Mr.  Chairman,  I  move  we  adjourn  until  next  Tues- 
day evening,  at  half-past  7. 

Chairman  Eyan — The  chair  has  been  requested  by  a  couple  of 
members  of  the  committee  to  state  that  they  Would  like  to  have  the 
examination  postponed  until  next  Tuesday.  Personally,  the  chair 
would  like  to  go  on  with  the  examination. 

Mr.  Cameron. —  I  move  to  amend  by  moving  we  adjourn  until  10 
o'clock  to-morrow. 

Mr.  Brown.  —  I  second  that  amendment. 

The  amendment  was  then  put  and  lost. 

The  question  was  then  put  on  the  original  motion  and  carried,  and 
the  committee  adjourned  to  Tuesday,  February  24,  1891,  at  7.30  p.  m. 


Albany,  N.  Y.,  February  24,  1891,  7.30  p.  m. 

The  committee  met  pursuant  to  adjournment 
The  roll  was  called  and  the  following  members  responded:  Chair- 
man Byan,  Messrs.  Davie,  Cameron,  Dempsey,  Brown  and  Gifford. 
Mr.  Adams. —  I  will  call  Mr.  Samuel  F.  Garmon. 

Samuel  F.  Garmon,  being  duly  sworn,  testified: 

By  Mr.  Adams  : 

Q.  Mr.  Garmon,  you  are  the  warden  of  the  forest  commission  ? 

A.  Yes,  sir. 

Q.  When  were  you  appointed  ? 

A.  During  the  season  of  1886;  some  time  in  the  course  of  the 
season;  I  think  in  September,  1886. 

Q.  Commissioner  Basselin  stated  that  your  duties  were  to  take 
charge  of  the  outside  business  of  the  commission  ? 

A..  Yes,  sir;  that  is  what  I  understand. 

Q.  And  that  you  had  charge  of  all  the  foresters? 

A.  Yes,  sir. 

Q.  They  were  immediately  under  your  care  ? 
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A.  They  were  under  my  direction  so  far  as  my  calling  upon  them 
to  do  any  special  work;  they  have  been  also  ordered  from  the  office 
for  examination  of  lands,  etc.,  but  I  could  call  on  them  at  any  time. 

Q.  What  were  your  special  duties;  define  them  more  specifically? 

A.  My  special  duties  were  tb  look  after  trespasses  to  the  end  to 
stopping  the  cutting  of  timber  on  the  State  lands. 

Q.  What  did  you  direct  the  foresters  to  do  ? 

A.  I  directed  them  to  look  up  trespasses  on  State  lands,  and  then  I 
would  call  on  them  to  go  in  and  measure  up  timber  on  trespasses 
established;  served  in  that  capacity  where  timber  was  improved — 
measure  the  stumps  and  tops  to  get  the  measurement  of  the  amount 
of  timber  in  a  great  many  cases. 

Qp  Did  you  have  any  written  orders  or  directions  from  the 
commission  ? 

A.  Yes,  sir. 

Q.  And  where  are  they  ? 

A.  You  will  find  minutes  of  them  on  the  book  of  minutes,  I  think. 

Q.  Did  you  ever  receive  any  other  written  orders  than  Appear  on 
the  book  of  minutes  ? 

A.  I  couldn't  say. 

Q.  From  whom  did  you  receive  verbal  directions  ? 

A.  From  the  forest  commission. 

Q.  In  their  meetings  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  receive  any  out  of  the  meetiiig  ? 

A.  I  don't  know  that  I  did;  I  don't  remember  now;  I  perhaps  did, 
if  I  met  either  of  the  commissioners  and  happened  to  talk  with  them 
about  it — ^I  may  have  talked  with  them  about  it,  but  I  don't  recollect 
receiving  any  orders  except  in  the  commission. 

Q.  When  you  received  these  instruction  that  appear  upon  the 
minutes,  and  verbal  instructions  in  the  meetings,  did  you  make 
reports? 

A.  Yes,  sir. 

Q.  And  how  were  these  reports  made  ? 

A.  In  both  ways,  writing  and  verbally. 

Q.  How  many  written  reports  did  you  ever  make  ? 

A.  I  can't  tell  you. 

Q.  Did  you  look  after  trespasses  personally  ? 

A.  Yes,  sir. 

Q.  To  what  extent  ? 

A«  It  is  hard  telling  to  what  extent;  in  the  first  place,  I  was  on  the 
border  of  Herkimer  county,  and  there  was  considerable  trespassing 
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there  in  a  small  way  —  what  I  call  sneak  thief  way,  men  stealing 
shingle  trees  and  fire  wood;  no  lumbering  operations  proper  tliere, 
and  from  there  in  February  I  went  in  on  the  Lawrence  patent;  there 
was  a  trespass  in  there,  by  what  I  called  a  "bad  gang;"  I  went  in 
there  to  survey  those  lands  to  lay  the 'ground  for  suits  against  those 
parties;  that  was  in  February,  I  guess,  1886;  I  was  in  camp  there 
three  weeks  or  somewhere  along  there. 

Q.  How  ihany  foresters  are  there  ? 

A.  Thirteen,  I  believe  at  the  present  time. 

Q.  Who  are  they,  what  are  their  districts,  and  where  do  they  reside? 

A.  I  will  commence  in  the  first  place  with  their  residences,  shall  I  ? 

Q.  I  want  to  know  their  names  and  residence  and  what  district  they 
have  supervision  of  or  jurisdiction  over? 

A.  Well,  in  the  first  place  we  will  commence  with  one  corner  and 
go  around;  Fulton  county,  Mr.  Houck,  who  has  just  died;  he  is  out 
now;  he  had  been  in  service  about  two  or  three  years;  he  was  in 
Fulton  county. 

Q.  Who  is  the  next? 

A.  The  next  man  is  Henry  Studer, 

Q.  Where  does  he  live  ? 

A.  At  White  Lake  Corners  proper,  I  believe. 

Q.  What  is  his  district  ? 

A.  His  district  embraces  the  territory  practically  between  Moose 
river  and  West  Canada  creek;  there  is  a  map  that  shows  those 
districts  more  properly. 

Q.  How  long  since  you  have  been  there  at  that  place  ? 

A.  About  ten  days. 

Q.  What  is  Studer  about  ? 

A.  He  had  just  been  looking  up  the  trespasses  there  on  lands  in 
Forestport;  I  went  thereto  adjust  the  matter  and  see  what  shape  it 
was  in;  that  was  two  weeks  ago,  I  guess. 

Q.  What  did  you  do  towards  adjusting  the  matter  ? 

A.  I  went  and  saw  the  man  (Mr.  Pratt)  that  the  timber  had  gone 
with,  who  had  bought  the  timber;  I  went  then  to  see  if  the  evidence 
was  complete  as  against  the  man  that  cut  the  timber. 

Q.  Go  on. 

A.  It  was  satisfactory,  as  I  went  there,  as  I  felt  sure;  I  then  notified 
Mr.  Pratt  that  we  would  hold  him  for  the  full  value  of  the  timber  that 
was  in  the  canal  at  Hawkinsville. 

Q.  How  much  is  the  timber  worth  ? 

A.  About  two  dollars  a  stick. 

Q.  That  don't  give  any  idea;  what  is  the  whole  trespass  worth  ? 
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A.  Aboat  ninety  dollars,  I  think. 

Q.  After  giving  him  that  notice,  what  then  ? 

A.  That  is  all  there  was  of  it  so  far  as  he  was  concerned;  he  dislikes 
paying  it,  but  I  think  he  will  do  it. 

Q.  What  else  have  you  done  except  that  ? 

A.  Nothing;  if  he  doesn't  pay  it  we  have  nothing  to  do  except  to 
ask  for  our  timber. 

Q.  How  long  before  that  were  you  at  Studer's  district  ? 

A.  About  a  year;  I  don't  know  but  over  a  year. 

Q.  How  long  before  that  were  you  there  ? 

A.  I  can't  tell. 

Q*  How  many  times  can  you  ever  remember  you  were  at  Studer's 
district  ? 

A.  Three  times. 

Q.  Since  you  have  been  warden  ? 

A  Not  in  the  district,  but  I  have  been  in  the  district  half  a  dozen 
times,  and,  I  presume,  more  than  that. 

Q.  You  never  were  there  to  do  any  business  with  him,  or  to  get  any 
information  from  him  ? 

A.  No,  sir. 

Q.  Who  is  the  next  one  ? 

A.  Scudder  Todd,  extending  from  Moose  river  and  Independence 
creek  and  that  section  of  country  in  there. 

Q.  How  many  times  have  you  been  in  his  district  ? 

A.  A  good  many  times. 

Q.  How  many  times  have  you  seen  him  ? 

A.  A  dozen  times,  I  presume. 

Q.  What  did  you  ever  do  there  ? 

A.  Yery  litUe  ;  there  is  no  State  land  in  that  district. 

Q,  Very  little  for  him  to  do  ? 

A.  No,  sir;  except  to  post  notices  against  fires,  and  regulations 
against  girdling  trees  for  making  shanties,  and  things  of  that  kind  ; 
the  same  vigilance  is  exercised  over  private  lands  as  over  State  lands 
to  a  large  extent 

Q.  Who  is  the  next  ? 

A.  Mr.  Klein. 

Q.  Where  is  he  ? 

A.  At  Oroghan  ;  it  is  in  the  Beaver  river  district  up  to  Smith's  lake. 

Q*  How  much  have  you  been  in  his  district  ? 

A.  I  have  been  there  a  good  many  times,  of  course,  because  it  is 
near  my  home. 

Q.  What  has  he  done  ? 
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A.  The  same  —  posting  notices  ;  there  is  no  State  land  in  his'^dis- 
trict  except  some  bits  of  land,  I  believei  in  Watson's  triangle  and 
Smith's  lake. 

Q.  There  is  yer j  little  for  him  to  do  in  his  district  ? 

A.  No,  sir;  as  far  as  State  land  is  concerned. 

Q.  These  foresters  there  have  State  land  mainly  in  charge  ? 

A.  No,  sir;  I  don't  so  understand  it;  they  exercise  vigilance  against 
fires  on  private  as  well  as  on  State  lands,  as  fire  might  run  over  on  the 
State  lands. 

Q.  If  there  is  no  State  land  there  is  no  danger  of  a  fire  ? 

A.  There  is  danger  of  fire  from  tourists  going  over  it? 

Q.  There  is  not  much  danger  to  the  State  land  if  there  is  none 
there  ? 

A.  No,  sir;  of  course  not 

Q.  Croghan  is  Mr.  Basselin's  home,  isn't  it  ? 

A.  Yes,  sir. 

Q.  Who  is  the  next? 

A.  George  Salisbury;  he  has  the  Baquette  lake  district  to  the  "cen- 
ter of  the  woods,"  as  we  call  it. 

Q.  How  many  times  have  you  been  there  ? 

A.  I  have  been  there  I  should  presume  a  dozen  times. 

Q.  When  last  ? 

A.  A  year  ago. 

Q.  When  were  you  there  next  before  that  ? 

A.  Well,  that  I  can't  tell;  at  one  time  I  was  there  three  or  four 
times  within  a  short  time;  it  depends  upon  what  is  being  done  there. 

Q-  How  many  times  can  you  remember  of  being  out  in  Salisbury's 
district? 

A.  Four  or  five  or  six  times. 

Q-  What  has  he  been  doing  there  that  you  know  of? 

A.  He  reported  a  matter;  we  have  serious  difiiculties  at  Baquette 
lake  on  the  question  of  occupying  State  land  there  by  '*  squatters." 

Q.  People  going  in  for  summering  ? 

A.  No,  sir;  it  is  residents  who  have  been  there  for  twenty  or  twenty- 
five  years,  some  of  them;  it  is  very  similar  to  the  islands  in  Lake 
George. 

Q.  His  chief  business  is  to  keep  "  squatters  "  off  the  State  lands  ? 

A.  It  is  to  guard  against  the  cutting  of  timber. 

Q.  Have  any  trespasses  been  reported  from  that  quarter? 

A.  Tes,  sir. 

Q.  How  many  ? 

A.  I  can't  tell  you  how  many. 
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Q.  Did  you  ever  settle  any  ? 

A.  No,  sir. 

Q.  What  was  done  with  them? 

A.  There  was  nothing  done  with  them  upto  this  time. 

Q.  The  next  after  Salisbury? 

A.  The  next  is  Mr.  Muir. 

Q.  Where  is  he? 

A.  His  district  is  the  westerly  portion  of  St.  Lawrence  county. 

Q.  How  much  State  land  in  that  territory  ? 

A  There  is  quite  a  bit;  several  quite  large  blocks  of  State  land 
there. 

Q.  What  has  he  ever  done  that  you  know  of? 

A  He  has  been  off  of  his  district;  he  has  been  into  Baquette  lake 
and  Long  lake;  he  has  helped  do  surveying  and  things  of  that  kind; 
he  has  been  called  off  of  his  district;  it  is  fair  to  say  that  most  of 
these  other  men  have  been  also. 

Q.  He  has  been  in  his  district  and  sometimes  has  been  sent  out  on 
some  special  service? 

A  Yes,  sir.  , 

Q.  How  many  times  have  you  been  at  Muir's  district  to  do  any- 
thing with  him  ? 

A  Not  but  a  few  times. 

Q.  How  Jong  since  you  were  there  last? 

A  About  a  year  and  a  half  ago;  what  I  call  his  district  there  is 
gding  up  into  the  wilderness. 

Q.  How  long  before  that  were  you  there  ? 

A.  I  can't  tell  you.  ^ 

Q.  About  how  long  before  that  ? 

A.  I  can't  tell  you. 

Q.  Can  you  tell  how  many  times  you  went  to  see  him  in  his 
district? 

A.  Noy  sir;  I  can'i 

Q.  Who  is  the  next  one? 

A.  Mr.  Olmstead. 

Q.  Much  State  land  in  his  district  ? 

A.  Yes,  sir;  quite  a  little  of  it;  then  he  takes  in  over  in  Franklin 
county,  and  there  is  a  good  deal  of  State  land  there. 

Q.  How  many  times  have  you  been  to  Olmstead's  place  ? 

A.  I  don't  know;  I  presume  a  dozen  times;  more  than  that,  too. 

Q.  When  were  you  there  last? 

A.  Three  or  four  weeks  ago  —  five  or  six  weeks  ago. 

Q.  When  were  you  there  before  that  ? 
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A.  1  should  think  two  or  three  ^^eeks  before  that 

Q.  What  were  you  doing  there  those  times? 

A.  Well,  I  went  up  there  onoe  to  look  at  the  lands  in  the  eighteenth 
township  with  the  idea  of  dividing  them  off  with  Mr.  Turner,  who 
owns  a  joint  interest  with  the  State,  and  at  another  tinie  I  went 
across  to  get  some  witnesses  to  go  to  Platsburgh  on  a  case  that  was 
coming  on  on  the  twenty-third  of  December. 

Q.  Before  that  what  business  did  you  have  there  ? 

A. -I  was  there  at  one  time  camping  for  three  weeks,  surveying 
lands  in  the  14th  township  and  getting  ready  for  the  suit  with  the 
Adirondack  Northern  Railroad  Company. 

Q.  Any  trespasses  in  his  district  ? 

A.  Very  little. 

Q.  Did  you  ever  settle  any  of  them  ? 

A.  We  settled  the  main  one  and  that  was  a  man  named  Turner. 

Q.  What  Turner  was  that? 

A.  Benton  Turner. 

Q.  Where  was  that  trespass  ? 

A.  There  were  three  or  four,  or  half  a  dozen  of  them;  one  was  on 
the  southeast  corner  of  the  24th  township. 

Q.  Anyone  else's  trespasses  up  there  that  you  settled  ? 

A.  Very  little;  Turner  was  the  leading  spirit  in  the  thing;  there 
were  suits  brought  against  him;  he  was  indicted  for  it.        * 

Q.  Who  was  the  next? 

A.  At  the  present  time  you  mean? 

Q.  I  am  going  right  around  there;  whose  district  is  next? 

A.  Frank  C.  Parker. 

Q.  Where  is  his  district  ? 

A.  He  takes  in  from  Keene  valley  and  runs  up  to  Saranac  lake;  lie 
takes  the  southerly  portion  of  Franklin  county. 

Q.  What  has  Frank  Parker  done  up  there  ? 

A.  Well,  he  has  looked  up  quite  a  number  of  trespasses,  posted 
notices,  rules  and  regulations,  and  notices  against  fires,  etc. 

Q.  How  many  trespasses  has  he  looked  up  ? 

A.  I  can't  tell  you  how  many. 

Q.  Has  he  settled  any  of  them  ? 

A.  I  can't  say  as  to  that  either. 

Q-  Have  you  lettled  any  of  the  trespasses  up  there  ? 

A.  I  couldn,t  tell  what  have  been  settled  without  looking  at  the 
book 

Q-  Have  you  looked  up  any  trespasses,  and  if  so,  how  many  did  you 
look  up  ? 
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A.  I  can't  tell  how  many  I  looked  up. 

Q.  When  were  you  last  there  in  that  district  ? 

A.  I  was  there  in  December,  on  the  twenty-second,  I  guess. 

Q.  How  long  where  you  there  ? 

A.  I  think  two  days. 

Q.  When  were  you  there  before  that  ? 

A.  I  can't  tell  you  that;  it  was  not  a  very  great  while  before. 

Q.  How  long  were  you  there  at  that  time  ? 

A.  I  think  two  or  three  days. 

Q.  When  were  you  there  before  that  ? 

A.  I  can't  tell  you. 

Q.  Do  you  know  how  long  you  stayed  ? 

A.  No,  sir. 

Q.  Can  you  tell  the  number  of  times  you  have  been  in  this  district 
within  the  last  three  years  ? 

A.  No,  sir. 

Q.  Who  is  the  forester  in  the  next  district,  and  where  does  he  live  ? 

A.  There  is  one  district  that  takes  in  a  portion  of  Saratoga  and 
Washington  counties  under  a  man  named  Flynn;  you  might  say  the 
next  district  is  the  lower  end  of  Hamilton  county. 

Q.  Where  does  Flynn  live  ? 

A.  Shushan,  I  believe  the  name  of  the  place  is. 

Q.  Whereabouts  is  that? 

A.  Washington  county. 

Q.  When  were  you  there  last? 

A.  About  two  years  ago. 

Q.  When  were  you  there  before  that  ? 

A.  Never. 

Q.  So  you  have  been  there  only  once  ? 

A.  Only  been  there  once. 

Q.  What  has  he  been  about  there  ? 

A.  Posting  notices  and  rules  and  regulations. 

Q.  You  mean  the  notices  that  were  put  in  evidence  here  the  other 
night  in  regard  to  fires  ? 

A.  Tee,  sir;  then  he  has  been  ordered  off  of  his  district  and  been  in 
the  vicinity  of  Lake  George  and  other  points  looking  up  some  matters. 

Q.  Who  has  the  next  district? 

A.  Robert  M.  Kirk. 

Q.  What  district  is  that  ? 

A.  Lower  part  of  Hamilton  county. 

Q.  Which  direction  is  that? 

A«  The  south  part. 
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Q.  Where  does  he  live  ? 

A.  He  lives  right  there  by  Lake  Pleasant. 

Mr.  Anibal. —  Newton  Corners  —  Sturges  ? 

The  WrrNESS. —  Yes,  Sturges  I  guess  it  is.* 

Q.  When  were  you  there  last? 

A.  Three  years  ago. 

Q.  When  were  you  there  before  that? 

A.  I  can't  tell  you.  ' 

Q.  Has  he  looked  up  any  trespasses  in  that  country  ? 

A.  Tes,  sir;  he  has  looked  some  little. 

Q.  When  before  that  ? 

A.  Two  years  ago  or  more. 

Q.  Did  he  settle  them  ? 

A.  No,  sir;  none  of  these  little  things  I  am  telling  you  about  now. 

Q.  These  were  all  inconsiderable  trespasses  ? 

A.  Three  or  four  of  these  trespasses  now  are  lands  that  were 
occupied — 

Q.  (Interrupting.)  These  were  all  inconsiderable  trespasses  ? 

A.  Yes,  sir. 

Q.  What  trespasses  had  he  recently  looked  up  ? 

A.  The  name  of  the  man  that  committed  the  trespass  is  Orville. 

Q.  How  much  of  a  trespass  ? 

A.  It  amounts  to  150  logs,  and  I  don't  know  but  it  is  200  logs;  it 
was  about  that  amount;  that  is  as  I  remember  it  now. 

Q.  Where  is  the  next  district  and  who  is  the  forester,  and  where  does 
he  live  ? 

A.  The  next  district  is  in  the  Gatskills. 

Q.  Who  is  the  forester  there  ? 

A.  Mr.  Biselin. 

Q.  Where  does  he  live? 

A.  He  lives  at  Bondoui 

Q.  Have  you  ever  been  down  there  ? 

A.  Yes,  sir. 

Q.  How  many  times  ? 

A.  Twice. 

Q.  When? 

A.  Two  years  ago  or  about  that;  when  we  were  building  a  deer  park 
there. 

Q.  What  does  this  forester  do  ? 

A.  He  keeps  watch  of  the  land  in  the  Catskills;  there  are  about 
50,000  acres  in  the  Catskills. 

Q.  What  do  you  mean  by  "  keeping  watch  "  of  it  ? 
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A.  To  preyent  fires  and  trespassing  by  cutting  hoop-poles. 

Q.  Has  he  ever  reported  any  trespasses  ? 

A.  Yes,  sir;  one  or  two  small  matters. 

Q.  Who  was  the  forester  before  Mr.  Biselin? 

A.  Mr.  Hogan. 

Q.  How  long  was  he  forester  before  Biselin  ? 

A.  Two  or  two  and  a  half  years,  I  think. 

Q.  What  did  Hogan  do  there  ? 

A.  The  same. 

Q.  Were  you  there  when  he  was  there  ? 

A.  Yes,  sir. 

Q.  How  many  times  ? 

A.  I  couldn't  tell  you. 

Q.  How  much  did  the  hoop-poles  amount  to  ? 

A.  A  few  bundles;  a  small  affair. 

Q.  Did  you  ever  hear  that  Hogan  sent  in  reports  to  the  office  of  the 
commission  ? 

A.  Yes,  sir. 

Q.  Letters? 

A.  I  can't  say  about  letters;  I  wouldn't  say  as  to  thai 

Q.  Do  you  know  whether  he  ever  went  around  this  deer  park  ? 

A.  It  is  said  he  did,  but  I  don't  know;  he  went  with  me  up  to  the 
west  branch  of  the  Neversink  when  I  went  in  there. 

Q.  Did  you  ever  hear  that  Hogan  would  send  by  private  hand 
letters  to  yarious  places  around  the  pai'k,  to  be  mailed  to  the  office  so 
as  to  convey  the  impression  that  he  had  been  doing  something  down 
there  ? 

A.  I  don't  think  I  ever  did. 

Q.  Did  you  hear  as  a  matter  of  laughter  and  mirth  in  the  com- 
missioners' office  that  that  thing  was  done  ? 

A.  I  don't  think  I  ever  heard  it 

Q.  You  never  heard  of  that? 

A.  Not  that  I  remember. 

Q.  Did  he  use  to  send  out  a  dozen  letters  and  scatter  them  all  about 
to  his  friends  in  various  places,  and  then  have  them  mailed  from  those 
places  to  the  office,  to  show  how  diligent  he  was  ? 

Mr.  Amibal. —  Fiero  is  down  in  that  district. 

Mr.  FiEBO. —  Yes;  but  we  have  no  proof  of  the  fact  is  the  difficulty 
with  Mr.  Adams.     I  know  Mr.  Hogan,  and  he  is  an  efficient  man. 

Q.  How  long  since  you  were  in  the  district  in  which  Herkimer 
county  is  ? 

A*  Oh,  it  is  not  more  than  four  or  five  weeks. 
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Q.  How  long  were  you  tbere  then  ? 

A.  I  was  there  over  night  and  until  about  noon  of  the  next  daj. 

Q.  Who  is  the  forester  of  Herkimer  county  ? 

A.  It  would  oome  in  Studer's  district,  properly. 

Q.  Is  there  any  agent  down  there  to  help  Studer  ? 

A.  No,  sir;  but  it  is  fair  to  say  that  there  is  an  agent  there  now, 
who  is  ^'laying"  for  two  or  three  sneak  thieves  there;  special  man., 

Q.  How  long  has  he  been  there? 

A.  Two  to  three  weeks. 

Q.  What  is  his  name? 

A.  Loren  Kelly. 

Q.  Did  you  hear  or  have  any  information  that  somebody  would  go 
around  on  the  State  land  to  see  whether  trespasses  had  been  committed 
and  word  was  sent  in  advance,  whereupon  they  would  all  stop,  and 
there  was  nothing  done,  and  then  timber  would  be  cut  and  drawn 
again? 

A.  I  know  something  of  it. 

Q.  You  have  heard  of  it? 

A.  Yes,  sir. 

Q.  Do  you  read  the  New  York  papers  ? 

A.  Some  of  them;  I  have  been  reading  the  Herald  along  back. 

Q.  Have  you  read  the  Sun,  a  very  excellent  Democratic  paper  ? 

A.  I  occasionally  read  it. 

Q.  What  do  you  say  to  this  information  from  the  Herdd  of  the 
twenty-first  of  February,  that  thousands  of  feet  of  lumber  have  been 
taken  from  the  State  lands  through  Dolgeville,  and  that  extensive 
trespasses  are  going  on  there  constantly  and  have  been  all  winter  ? 

A.  I  say  it  is  not  true. 

Q.  How  do  you  know  it  is  not  true  if  you  haven't  been  there  ? 

A.  I  have  been  up  there  a  while  ago;  this  Mr.  Keller  that  I  have 
had  dealings  with  was  here  and  I  had  a  talk  with  him  the  week  before, 
and  then  I  had  him  arrange  to  go  in  and  pick  up  a  few  fellows. 

Q.  You  have  not  been  there  yourself  ? 

A.  No,  sir. 

Q.  How  do  you  know  these  depredations  have  not  been  committed 
if  you  haven't  been  there  ? 

A.  I  know  because  I  have  the  report. 

Q.  You  know  it  because  this  agent  says  so  ? 

A.  Yes,  sir. 

Q.  That  is  the  only  way  you  know  it  ? 

A.  I  know  it  from  — 
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Q.  (InterruptiBg.)  How  do  you  know  he  is  not  in  collusion  with 
those  men  and  aiding  them  in  getting  in  this  timber  ? 

A.  I  know  because  they  have  been  stealing  his  timber  severely  for 
the  last  year  or  two. 

Q.  How  do  you  know  that? 

A.  From  what  he  has  told  me. 

Q.  You  rely  upon  his  word  rather  than  upon  common  rumor? 

A.  Yes,  you  are  quite  right. 

Q.  All  you  know  is  what  this  forester  tells  you? 

A.  No,  sir;  I  was  going  to  tell  you  what  other  men  told  me  —  that 
they  agree.  « 

Q-  In  what  district  is  Minerva,  Essex  county,  and  Long  Lake  ? 

A.  I  don't  know  in  what  district  it  is;  what  district  do  you  say? 

Q-  Who  is  the  forester? 

A.  Mr.  Powers. 

Q.  Did  you  give  me  his  name  before? 

A.  No,  sir. 

Q.  What  did  Powers  have  charge  of? 

A.  He  had  charge  of  the  land  in  Minerva  and  Newcomb  and  the 
surrounding  country,  and  he  had  been  to  Long  Lake  a  good  deal; 
when  he  is  there,  he  is  off  of  his  district  proper. 

Q.  When  were  you  over  in  that  section  of  country  ? 

A.  Last  season  wag  the  last  time  I  was  there. 

Q.  When  were  you  there  before  that  time  ? 

A.  I  can't  tell  you  that;  back  of  that  I  was  there  a  great  deal. 

Q.  Did  you  ever  hear  that  Powers  had  been  complained  of  for  taking 
timber,  and  his  name  is  entered  on  the  complaint  or  trespass  book  at 
the  commissioners'  office  ? 

A.  I  know  all  about  it. 

Q.  Powers  is  a  brother-in-law  of  Mr.  Hurlburt  over  at  Long  Lake. 

A.  No,  sir;  Mr.  Butler. 

Q.  Butler  is  on  the  complaint  book  for  trespass  to  a  large  extent? 

A.  No,  he  is  on  for  trespasses  upon  two  lots;  Mr  Butler  was  on  for 
a  trespass  five  years  ago,  in  the  first  place,  over  in  the  vicinity  of 
Minerva;  when  I  speak  of  the  two  trespasses  now  I  mean  at  Long 
Lake  just  recently. 

Q.  Do  you  know  Shaw  over  there  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  hear  that  Shaw  was  opposing  a  scheme  for  raising 
$12,000  in  the  town  to  help  build  a  town  house  or  tavern  or  hall? 

A.  Yes,  Shaw  told  me  he  opposed  it 

33 
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Q.  After  that  opposition  did  you  understand  or  hear  that  complaints 
were  made  against  him  ? 

A.  Well,  in  what  do  you  mean;  do  you  mean  he  was  caught 
trespassing  on  State  land? 

Q.  No;  he  was  complained  of  to  the  forest  commission  ? 

A.  Tes,  sir;  he  was  reported  as  cutting  timber  on  State  land. 

Q.  Who  reported  him  ? 

A.  Mr.  Powers. 

Q.  And  the  man  who  wanted  the  $12,000  was  Mr.  Butler,  his 
brother-in-law? 

A.  Yes,  sir.  ^ 

Q.  Lemon  Thomson  has  dealt  in  logs  over  in  that  section  pretty 
extensively? 

A.  In  Essex  county  he  has. 

Q.  To  what  extent  has  it  been  claimed  that  he  has  bought  or  dealt 
in  logs,  cut  from  State  land,  how  many  logs  ? 

A.  Without  going  back  —  because  we  couldn't  meddle  with  the  old 
contracts  —  I  should  judge  he  has  cut  into  the  millions,  several  mil- 
lions; I  can  guess  that  in  years  gone  by  he  has  cut  several  millions 
of  feet;  Lemon  Thomson  has  not  cut  any  timber  in  the  last  four  years; 
he  was  a  large  trespasser  when  he  went  there. 

Q.  [Presenting  same.]  Is  that  a  circular  that  you  put  out^  or  letter, 
or  advertisement  ? 

A.  Yes,  sir. 

Q.  How  many  of  these  have  you  scattered  or  put  out  ? 

A.  I  think  we  put  out  eight  of  them. 

Q.  Where  did  you  put  them  ? 

A.  We  instructed  the  men  to  post  them  at  all  public  places  around 

there. 

« 

Q.  Around  where  ? 

A.  In  town  there  so  as  to  sell  these  lots. 

Q.  What  town? 

A.  Let  me  see  it  again;  have  you  got  the  Long  Lake  trespass;  we 
have  two  sets  of  these  out  ? 

Q.  Where  did  you  direct  them  to  be  posted? 

A.  [Looking  at  notice.]  Around  the  town  of  Minerva  at  public 
places. 

Q.  Who  did  you  tell  to  post  them  ? 

A.  Mr.  Powers. 

Q.  This  same  forester  over  there  ? 

A.  Yes,  sir. 

Mr.  Adams. — I  will  read  the  notice. 
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■ 

AnonoN  Sale  of  Loos. 
Notice-is  hereby  giyen  that  the  forest  commission  of  the  State  of 
New  York  will  sell  at  public  auction,  on  Saturday,  February  28, 1891, 
at  2  o'clock,  p.  M.,  a1i  the  hotel  of  Orson  Kellogg,  in  the  town  of 
Minerva,  Essex  county,  N.  Y.,  the  following  described  property,  viz. : 
A  quantity  of  spruce  and  hemlock  logs  now«  cut,  part  or  all  of  which 
are  skidded,  situate  on  lots  67,  68,  78,  112  and  114,  township  26, 
tTotten  &  Orossfield's  purchase,  Essex  county,  N.  Y.;  terms  cash. 

THE  FOREST  COMMISSION. 

S,  F.  Gabmon, 
Albany,  N.  Y.,  F^yruary  19, 1891.  Warden. 

Q.  When  were  these  notices  sent  out? 

A.  Sent  out  about  a  week  ago;  ten  days  or  so;  I  can't  tell  you  just 
when. 

Q.  About  a  week  or  ten  days  ago? 

A.  Yes,  sir. 

Q.  Who  directed  these  notices  ? 

A.  I  did. 

Q.  Was  there  any  meeting  of  the  commission  that  ordered  these 
notices  sent  out? 

A.  No,  not  directiy  that 

Q.  How  came  you  to  be  sending  out  notices  to  sell  logs  without  an 
order  from  the  commission  ? 

A.  I  had  an  order  here  two  weeks  ago  in  relation  to  a  few  logs 
which  were  cut  on  the  State  land,  and  they  said  instead  of  selling 
them  at  private  sale  to  sell  them  at  public  auction. 

Q,  Who  said  so? 

A.  The  forest  commission. 

Q.  When? 

A.  About  two  weeks  ago;  ten  days  or  two  weeks  ago. 

Q.  Where  did  they  say  it  ? 

A.  Up  in  the  room. 

Q.  At  a  regular,  official  meeting  ? 

A.  Yes,  sir.  ^ 

Q.  How  many  logs  are  there  in  this  lot  ? 

A.  Oh,  I  think  700  or  800;  those  are  old  logs. 

Q.  Whereabouts  are  they  ? 

A.  They  are  on  those  lots  there. 

Q.  How  far  is  that  hotel  of  Eellogg's  from  the  village  of  Minerva? 

A.  I  can't  tell  you  how  many  miles;  you  mean  from  Olmsteadville  ? 

Q.  I  mean  from  the  village  where  this  hotel  is;  is  it  four  or  five  or 
six  miles  ? 
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A.  I  should  think  so. 

Q.  Are  not  these  logs  covered  up  with  snow? 

A.  No,  sir;  if  they  were  skidded  they  would  be  covered  with  snow, 
but  they  wouldn't  be  out  of  sight  at  all. 

Q.  How  long  have  they  been  skidded  there  ? 

A.  About  two  years.       • 

Q.  How  long  have  they  been  cut? 

A.  About  two  years. 

Q.  Did  you  have  anything  to  do  with  them  before  this  notice  was 
put  up,  or  about  that  time  ? 

A.  Tes,  sir. 

Q.  How  long  have  you  known  those  logs  to  be  skidded  there  ? 

A.  For  a  year  and  a  half. 

Q.  Any  longer  than  that  ? 

A.  Nearly  two  years;  I  don't  think  it  was  more  than  two  or  three 
months  after  they  were  cut. 

Q.  What  explanation  can  you  give  for  allowing  those  logs  to  remain 
two  years  and  spoil  without  selling  them? 

A.  When  I  can  look  up  the  record  I  will  give   an  explanation, 
to-morrow  night,  for  instance,  I  will  explain  the  matter  fully. 

Q.  What  is  the  haste  of  selling  them  at  this  time  ? 

A.  Because  some  men  were  here  and  said  those  logs  would  be 
utterly  ruined  if  they  laid  over  another  year. 

Q.  They  would  have  been  pretty  good  logs  a  year  ago  ? 

A.  Tes,  sir. 

Q.  How  many  logs  are  there  ? 

A.  Seven  hundred  or  800. 

Q.  Standard  logs? 

A.  Tes,  sir. 

Q.  Are  there  not  2,000  or  3,000  of  them  ? 

A.  I  will  tell  you  all  about  it  when  I  look  it  up. 
'  Q.  More  logs  were  cut  upon  those  same  lots  and  drawn  away  ? 

A.  Tes,  sir;  a  few;  I  think  it  is  the  same  lots,  but  I  will  not  be  sure. 

Q.  Weren't  there  more  drawn  away  than  were  left  ? 

A.  Mr.  Faxon  cut'on  those  same  lots,  I  think. 

Q.  Did  you  ever  cause  those  other  logs  to  be  looked  up  ? 

A.  Tes,  sir. 

Q.  Who  did  you  find  had  had  them  ? 

A.  Faxon  &  Knapp;  they  drew  them  away  for  one  party. 

Q.  Didn't  Lemon  Thomson  have  some  of  them  t 

A.  Tes;  he  had  a  few,  but  they  were  not  on  those  lots  though. 
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Q.  Did  you  ever  make  any  claim  on  Enapp  or  on  Thomson  for  the 
part  they  had  of  those  logs  ? 

A.  We  did  on  Faxon  &  Enapp;  Mr.  Thomson  didn't  cut  these  logs 
and  had  nothing  to  do  with  them  at  all. 

Q.  They  were  out  and  Thomson  had  some  of  them  and  Enapp  had 
some  of  them;  finding  out  that  they  had  these  logs  didn't  you  follow 
them  up  just  as  yon  did  Pratt  up  in  Oneida  county  ? 

A.  Thomson  hadn't  had  these  logs. 

Q.  Why  didn't  you  go  after  whoever  had  them  and  claim  pay  for 
them  in  the  time  of  it;  is  there  any  reason  you  can  give  ? 

A.  I  can  tell  you  all  about  it  as  soon  as  I  look  at  the  record. 

Q.  Is  there  any  reason  you  can  give  why  you  didn't  follow  up  those 
logs? 

A.  Mr.  Thomson  didn't  have  those  logs;  some'tellows  cut  the  logs 
and  intended'  to  sell  them  to  Thomson  and  the  other  logs  that 
Thomson  had  were  cut  on  some  other  land. 

Q.  Tou  can't  evade  it  in  that  way;  you  said  that  a  portion  of  the 
logs  cut  upon  this  lot  were  sold  and  carried  away,  and  that  Thomson 
had  part  and  Enapp  had  part  and  that  you  knew  about  it  ? 

A.  Faxon  &  Enapp. 

Q.  I  want  to  know  why  you  didn't  make  a  claim  on  Thomson  for 
what  he  had,  or  on  Enapp  for  what  he  had,  if  he  had  any  of  them  ? 

A.  We  did  make  a  claim  on  Enapp;  they  cut  the  timber  and  drew 
it  off  themselves,  and  we  commenced  a  suit  against  them  for  it — three 
suits  in  fact 

Q.  For  these  very  logs  ? 

A.  No,  sir;  not  for  those  logs;  I  thought  you  were  talking  about 
the  logs  that  Enapp  had. 

Q.  I  mean  the  logs  cut  upon  these  lots  named  in  the  notice  ? 

A.  No,  sir;  we  didn't  sue  them  for  those. 

Q-  You  didn'li  make  any  claim  on  them  for  them  ? 

A.  No,  sir. 

Q.  Why  didn't  you  ? 

A.  Because  they  didn't  cut  them. 

Q.  They  had  them? 

A.  No,  sir;  they  didn't  take  them;  the  logs  are  there  now. 

Q.  You  said  they  had  a  large  part  ? 

A.  You  said  you  were  talking  about  the  logs  there. 

Q.  I  am  talking  about  the  logs  cut  upon  these  lots,  and  part  of 
them  were  sold  to  or  carried  off  by  these  men,  and  why  didn't  you 
claim  of  the  men  that  carried  them  off? 
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A.  We  claimed  of  Faxon  &  Enapp,  and  brought  suits  against  them 
for  the  logs. 

Q.  For  the  logs  cut  upon  these  lots  ? 

A.  I  can't  say;  I  can't  tell  now  about  those;  gad,  we  have  trespasses 
upon  any  number  of  lots,  and  I  can't  pick  them  out  at  all. 

Q.  What  kind  of  logs  are  those  ? 

A.  Spruce,  in  the  main. 

Q.  How  much  have  they  deteriorated  in  value  since  they  were  out  ? 

A.  I  can't  tell  you  that. 

Q.  Worth  half  what  they  were  worth  when  they  were  cut  ? 

A.  Yes,  just  about 

Q.  How  long  after  they  were  cut  before  you  found  out  they  had 
been  cut? 

A.  I  should  think  two  months,  perhaps;  not  a  great  while  anyway. 

Q.  Why  haven't  you  moved  in  this  matter  quicker  ? 

A.  I  can't  tell  you,  but  there  are  some  reasons;  when  I  look  at  the 
record  I  can  tell  you  what  there  is  about  it. 

Q.  How  large  a  place  is  Olmsteadville  ? 

A.  I  should  think  300  inhabitants,  to  guess  at  it;  I  can't  tell  you  for 
a  certainty. 

By  Chairman  Btan: 

Q.  Is  it  any  more  than  five  or  six  miles  ? 

A.  I  don't  think  it  is  to  the  lots. 

Q.  There  is  nothing  upon  that  notice  to  indicate  how  many  logs  are 
there  ? 

A.  No,  sir;  it  is  just  whatever  logs  there  are  there. 

Q.  They  were  to  be  sold  in  a  lump  ? 

A.  No,  sir;  by  the  log;  all  business  is  done  there  by  what  is  called 
a  "  standard  log,"  which  means  a  nineteen-inoh  log. 

Q.  Is  it  on  the  same  lot  of  land  upon  which  these  logs  that  are 
advertised  were  cut  that  the  committee  understands  you  to  say  other 
logs  were  cut  ? 

A.  I  can't  tell;  Faxon  and  Enapp  cut  some  timber,  but  whether  it 
was  on  these  lots  I  can't  tell;  they  cut  some  logs,  and  then  the  logs 
were  held  there,  and  they  went  on  a  year  ago  and  drew  the  logs  off; 
in  the  first  place  you  couldn't  hold  them  for  the  cutting,  as  they 
hadn't  done  it,  but  we  seized  the  logs  and  held  them,  and  forbid  them 
moving  them;  a  year  ago  they  massed  teams  there  and  skipped 
the  logs  off  in  forty-eight  hours,  and  then  we  immediately  brought 
suit  against  them  for  the  timber;  that  was  drawing  it  from  the  State 
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landf  and  we  had  a  square  hold  on  them;  those  suits,  it  is  fair  to  say, 
were  settled. 

By  Mr.  Adams: 

Q.  How  much  did  they  pay  ? 

A.  I  think  their  bill  was  about  $900  and  odd;  I  think  that  is  what 
they  paid. 

Q-  How  many  logs  did  $900  settle  for  ? 

A.  If  you  divide  it  by  one  dollar  and  twenty*fiye  cents  it  will  tell 
about  the  number  of  logs  pretty  close,  I  guess;  I  think  the  whole  of 
it  was  settled  upon  that  basis. 

Q.  Up  in  Franklin  county  and  in  that  district  are  there  other 
employes  of  the  commission  besides  the  foresters  —  any  special  agents  ? 

A.  -No,  sir;  not  at  present. 

Q.  Have  there  been  any  within  the  last  year  or  two  ? 

A.  No,  sir;  I  don't  think  there  has. 

Q.  For  the  last  two  or  three  years? 

A.  I  don't  recollect  now  of  any. 

Q.  Do  you  remember  that  there  was  any  special  agents  in  the 
district? 

A.  Mr.  Muir  has  been  sent  in  there  examining  lands. 

Q.  I  mean  people  who  are  not  foresters? 

A.  I  don't  think  there  has  been;  I  wouldn't  be  positive. 

Q.  Do  you  know  Wales  Parsons  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  he  settled  for  any  alleged  trespass? 

A.  Yes,  sir;  I  know  he  did. 

Q.  What  did  he  settle  for? 

A.  I  can't  tell  you;  there  was  one  trespass  he  settled  for  three  years 
ago,  that  I  remember  of,  for  some  $700. 

Q.  Do  you  know  of  his  settling  for  any  other  trespass  ? 

A.  Yes,  there  has  been  one  settled  a  little  over  a  year  ago. 

Q.  How  much  was  that? 

A.  I  can't  tell  you. 

Q.  Who  did  he  settle  with? 

A.  I  gtlesB  he  came  right  here  and  settled  with  the  forest  commis- 
sion; I  will  not  be  positive  about  that,  however. 

Q.  Settled  with  the  commission  ? 

A.  I  say  I  think  so;  without  looking  it  up  I  wouldn't  say. 

Q.  Do  you  know  of  any  such  men  as  Toby  &  Boice  up  in  that 
district? 

A.  Yes,  sir. 
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Q.  Where  are  they? 

A.  I  belioTe  in  the  town  of  Duane;  in  the  county  of  Franklin,  any- 
way ;  they  are  back  of  Malone,  anyway,  in  the  edge  of  the  forest. 

Q.  Did  you  ever  settle  for  any.alleged  trespass  ? 

A.  No,  sir;  never  with  the  forest  commission. 

Q.  Do  you  know  Grimes  &  O'Neil  ? 

A.  No,  sir;  I  don't  call  them  to  mind;  as  to  Toby  &  Boice  they  have 
never  settled  any  trespass  with  this  forest  commission. 

Q.  Have  Grimes  &  CNeil  ever  settled  any  ? 

A.  Can't  say. 

Q.  Albert  Stickney,  has  he  ever  settled  any  ? 

A.  I  think  not;  I  don't  think  he  has  with  the  commission. 

Q.'  W.  W.  &  G.  W.  Hartwell,  have  they  ever  settled  any  ? 

A.  No,  I  think  not;  there  is  a  small  trespass,  apparently  where 
they  cut  a  log  against  the  comer  of  lot  228 — seven  skidways. 

Q.  It  is  an  inconsiderable  thing  ? 

A.  Yes;  it  is  sufficient,  however,  it  is  a  small  affair;  they  are  good 
for  it;  Grimes  &  O'Neil  I  can't  recalL 

Q.  Is  there  a  man  up  in  that  country  named  Sittle  ? 

A.  I  don't  bring  to  my  mind  any  man  by  that  name. 

Q.  Or  Sidney. 

A.  No,  sir.  ^ 

Q-  Any  such  man  as  that  ever  settled  for  any  alleged  trespass  ? 

A.  No,  sir;  I  am  trying  to  think  of  any  similar  name,  but  I  don't 
bring  him  to  mind. 

Q.  Do  you  know  a  man  up  there  by  the  name  of  Albert  Turner? 

A.  Yes,  sir. 

Q.  What  has  he  had  to  do  with  the  forest  commissioners? 

A.  He  had  the  position  of  forester  for  a  year  or  a  year  and  a  half. 

Q.  Who  succeeded  him  ? 

A.  No  one. 

Q.  What  district  was  he  in  ? 

A.  He  was  in  Franklin  county,  and  taking  a  portion  of  Clinton  over 
by  the  Chazy  lakes  and  that  country  there. 

Q.  Do  you  know  a  man  named  Martin  Van  Buren  Turner  ? 

A.  Yes,  at  Plattsburgh. 

Q.  Was  he  in  the  employ  of  the  forest  commission  ? 

A.  No,  sir;  Jie  never  was. 

Q   In  no  capacity? 

A.  No,  sir;  well,  I  say  in  no  capacity  —  I  told  him  I  would  pay  him 
if  he  could  find  a  trespass  and  report  it  to  me;  he  said  to  me  that  he 
was  impressed  with  the  idea  that  there  was  a  trespass  in  the  vicinity 
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of  Loon  lake;  I  said  to  him  as  he  was  going  up  there  he  might  find 
out  aboQt  it,  and  if  it  was  any  trouble  I  would  pay  him  for  ii 

Q.  What  trespaBses  have  you  settled  in  behalf  of  the  commission 
that  you  can  recall  ? 

A.  I  settled  a  large  part  of  the  trespasses  from  Essex  county,  sub- 
ject to  the  approval  of  the  forest  commission,  under  orders;  I  think 
Mr.  Sherman,  of  over  $4,000,  was  settled  with. 

Q.  What  other  cases  have  you  settled  ? 

A.  I  can't  tell  exactly;  the  Adirondack  r&ilroad  was  settled  with  at 
the  end  of  a  suit,  and  I  brought  the  funds  here  of  $5,000;  I  settled 
a  few  on  the  Herkimer  county  boarder. 

Q.  When  did  you  settle  those  in  Herkimer  county  ? 

A.  Aboufc  four  or  four  and  a  half  years  ago. 

Q.  Do  you  call  to  mind  any  other  cases  you  have  settled  ? 

A.  No,  sir;  I  don't  know  that  I  do;  I  have  settled  a  good  many,  but 
as  to  which  ones  I  couldn't  tell  without  looking  them  up. 

Q.  Do  you  know  a  man  by  the  name  of  Ed.  Talbot,  who  lives  in 
Essex  county  ? 

A.  Yes,  sir. 

(j.  How  long  have  you  known  him  ? 

A.  For  five  years;  about  thai 

Q.  Have  you  ever  seen  him  in  the  office  of  the  forest  commission  ? 

A.  I  think  so. 

Q.  How  many  times  have  you  ever  seen  him  there  ? 

A.  Well,  three  or  four  times,  I  should  think. 

Q.  Did  you  ever  see  him  there  on  an  occasion  when  Mr.  Lynch  was 
there? 

A.  I  can't  say  I  did,  but  I  presume  I  did;  I  heard  Mr.  Lynch  say 
that,  and  I  presume  it  is  so;  I  have  no  reason  to  dispute  it. 

Q.  What  business  had  he  at  the  forest  commission  office  ? 

A.  He  was  a  man  that  had  a  good  deal  of  news  about  him  and  he 
used  to  tell  us  of  the  forest  being  cut  dovni  and  destroyed  in  its  early 
days  (five  or  six  years  ago)  for  a  time;  he  brought  a  good  deal  of 
news  here  about  timber  thieves  up  there  five  years  ago,  when  the 
commission  was  first  organized. 

Q.  Was  he  ever  employed  by  the  forest  commission  ? 

A.  I  don't  think  so. 

Q.  In  whose  employment  was  he  over  there  ? 

A.  He  was  in  his  own  employ. 

Q.  What  was  he  doing  over  there  ? 

A.  It  was  his  home;  he  was  sergeant-at-arms;  Olmsteadville  is  his 
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Q.  What  did  he  do  oyer  there  ? 

A.  I  don't  know  of  his  doing  anything,  practically. 

Q.  Was  he  connected  with  anybody  in  business  or  in  employ? 

A.  No,  sir;  I  don't  know  that  he  was;  he  had  an  interest  with 
Barnes  and  some  other  parties,  I  heard  Mr.  Lynch  stating,  in  a  mine 
or  something  of  that  kind, 

Q.  Did  he  have  any  interest  in  any  lumber  transactions  ? 

A.  Yes,  sir,  he  did;  a  year  ago  he  cut  some  timber  there. 

Q.  Mr.  Basselin  testified  that  in  the  summer  of  1890  you  went  out 
to  examine  this  land  (these  13,000  acres)  in  Franklin  county,  and  to 
examine  the  26,000  acres  down  in  the  south  end  of  the  Adirondack 
region. 

Mr.  Akibal. — ^I  submit  that  your  characterization  of  Mr.  Basselin's 
testimony  is  hardly  borne  out  by  the  evidence  given,  Mr.  Adams. 

Mr.  Adaicb. — ^I  want  to  call  his  attention  to  it. 

Q.  Did  you  go  in  person  to  examine  these  lands  ? 

A.  I  went  to  Franklin  county  the  last  time  the  appraisers  were 
there  on  township  14  of  the  State  land. 

Q.  That  doesn't  answer  the  question ;  it  is  not  the  question  I  asked 
you;  I  asked  you  if  in  the  summer  of  1890  you  went  for  the  purpose 
of  examining  these  lands  in  Franklin  county  with  anybody  or  alone  ? 

A.  No,  sir. 

Q.  Before  the  middle  or  latter  part  of  July  did  you  go  up  there? 

A.  No,  sir. 

Q.  Were  you  upon  these  lands  ? 

A.  I  was,  I  think,  because  you  are  on  them  whenever  you  are  up 
that  way. 

Q.  Were  you  upon  those  lands  to  know  them  and  to  make  exami- 
nations ? 

A.  Yes,  sir. 

Q.  How  many  times  ? 

A.  Three  or  four  times  in  the  course  of  the  season;  I  was  right 
across  14  township. 

Q.  Do  you  think  that  is  a  correct  answer  ? 

A.  I  didn't  understand  your  question;  do  you  mean  I  was  there  for 
these  special  purposes  ? 

Q.  In  the  summer  of  1890,  before  the  middle  or  latter  part  of  July, 
did  you  go  upon  this  land  in  Herkimer  county  with  a  view  to  examine 
that  land  alone  or  with  anybody? 

A.  No,  sir;  as  I  said  before. 

Q.  In  the  summer  of  1890,  before  the  middle  or  latter  part  of  July, 
did  you  go  upon  the  26,000  acres  spoken  of,  alone  or  with  anybody, 
to  examine  them  ? 
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A.  Not  to  examine  them  to  any  great  eittent 

Q.  Did  you  make  any  report  to  the  forest  commission  in  regard  to 
this  land,  or  on  the  subject  of  the  land  in  Herkimer  county? 

A.  Yes,  sir. 

Q.  When? 

A.  I  can't  tell  you  the  date;  sometime  in  August  or  September. 

Q.  In  1890? 

A.  Yes,  sir. 

Q.  How  came  you  to  make  a  report  in  August  or  September,  1890, 
to  the  forest  commission  as  to  the  12,000  acres  ? 

A.  They  asked  me;  they  directed  me  to. 

Q.  Did  you  make  the  report  without  making  an  examination  ? 

A.  No,  sir;  I  had  made  examination — 

Q.  (InteiTupting.)  Did  you  make  a  report  without  making  an 
examination  ? 

A.  What  is  an  "  examination  "  ?  « 

Q.  You  know  what  an^ examination  of  lands  is  as  well  as  I  do? 

A.  Do  you  mean  having  looked  over  the  land  ? 

Q.  Do  you  say  you  made  a  report  at  that  time  on  this  land  without 
having  examined  it? 

A.  No,  sir;  I  had  examined  it;  I  don't  say  any  such  thing. 

Q.  Did  you  ever  examine  it  vnth  reference  to  making  a  report  to 
the  forest  commission? 

A-  No,  sir. 

Q.  How  came  you  to  make  a  report  without  making  an  examination  ? 

A  Because  I  knew  the  lands  perfectly  well;  I  had  camped  on  them 
for  three  weeks  at  the  time  of  the  Hurd  trespass. 

Q.  You  made  a  report  without  going  there  ? 

A.  Yes,  sir;  that  would  indicate  trespass  there,  wouldn't  it? 

Q.  Did  you  make  the  report  as  to  the  26,000  acres  without  having 
examined  ? 

A.  Yes,  without  going  there  for  that  special  purpose, 

Q.  Do  you  state  to  this  committee  that  the  report  you  made  to  the 
forest  commission  in  July  was  made  without  having  one  to  see  these 
lands. 

A.  No,  sir. 

Q.  I  mean  specially  to  see  them  ? 

A.  Just  at  that  time  ? 

Q.  Yes? 

A.  Y^s,  sir. 

Q.  When  had  you  seen  these  lands  to  examine  them  ? 

A.  You  speak  now  of  the  26,000  acres. 
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Q.  When  did  you  see  them  to  examine  them  ? 

A.  Three  or  four  years  ago  when  I  was  camped  on  the  Lawrence 
patent. 

Q.  How  long  did  you  camp,? 

A.  A  little  over  three  weeks. 

Q.  Did  you  go  and  make  a  careful  examination  of  the  26,000  acres 
at  that  time  ? 

A.  No,  sir;  they  are  lumbered  lands;  there  is  soft  sawing  timber, 
cut  off  of  them. 

Q.  Having  camped  in  the  vicinity  without  having  gone  on  to 
examine  the  lands,  you  felt  justified  in  making  the  report  to  the 
commission  ?  ' 

A.  Yes,  sir. 

Q.  When  did  you  examine  the  13,000  acres  in  Franklin  county  suffi- 
ciently to  be  able  to  make  a  report  upon  them  ? 

A.  I  w%3  there  about  three  weeks  with  a  surveying  party  surveying 
those  lands  and  the  lines  previous  to  the  suit  with  the  Northern 
Adirondack  company. 

Q.  When  was  it? 

A.  In  1886  or  1887. 

Q.  You  were  there  three  weeks  surveying,  and  what  did  you  survey  ? 

A.  We  surveyed  the  land  in  the  fourteenth  township  where  the 
railroad  company  had  been  trespassing;  that  involved  the  running 
out  of  the  township  lines;  we  had  no  field  notes. 

Q.  Who  was  with  you? 

A.  The  first  surveyor  was  named  Putnam,  because  I  couldn't  get  a 
man  used  to  the  woods. 

Q.  During  the  time  you  were  there,  were  you  engaged  in  surveying 
the  land? 

A.  Yes,  sir;  let  me  add  to  this  — 

Mr.  Adams  (interrupting). —  No,  I  will  not 

Mr.  FiERo. — Let  him  answer  the  question. 

Mr.  Adams. —  He  has  answered  it. 

The  Witness. — He  asked  about  the  survey  I  made;  I  said  I  employed 
Mr.  Putnam. 

Q.  You  and  Putnam  surveyed  it? 

A.  No,  sir;  I  didn't  say  so. 

Q.  You  and  Putnam  surveyed  these  lands? 

A.  No,  sir;  we  didn't. 

Q.  Who  did? 

A.  Mr,  Whitman. 
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Mr.  FoBBO. —  Wouldn't  it  be  a  good  idea  to  let  the  witness  answer 
the  question  when  it  was  asked  ? 

Mr.  Adam& —  I  don't  propose  to  have  him  run  off  on  something  else 
when  I  ask  him  a  question,  not  even  to  please  my  friend  Mr.  Fiero. 
•  Mr.  FisBO. —  Not  to  please  me,  but  to  be  fair. 

Q.  You  were  there  with  the  surveyor  and  surveyed  the  lines  of 
these  lands  ?  * 

A.  Yes,  sir. 

Q.  And  how  large  are  these  lots  ? 

A.  Those  lots  were  cut  up,  in , the  main,  into  fifths  of  lots;  the  lots 
were  intended  for  160  acres  and  subdivided  into  fifths  to  a  great 
extent 

Q.  Did  you  survey  all  the  fifths  in  this  township  ? 

A.  No,  sir;  not  in  three  weeks. 

Q.  Were  you  engaged  in  surveying  longer  than  three  weeks  ? 

A.  It  was  about  three  weeks. 

Q.  From  surveying  three  weeks  and  not  surveying  all  the  lands, 
and  doing  it  three  or  four  years  before  you  made  your  ^report,  did 
you  feel  justified  in  making  the  report  ? 

A.  I  have  been  there  every  year  since  and  sometimes  half  a  dozen 
time's  a  year. 

[The  stenographer  repeated  the  question.] 

Chairman  Rtan. —  Answer  the  question,  directly,  yes  or  no;  it  is  a 
question  that  does  not  require  a  long  answer;  you  can  tell  whether 
you  felt  justified. 

The  WrrNBSs. —  Mr.  Chairman,  will  you  allow  me  to  say  a  word  in 
relation  to  that? 

Chairman  Btan. — Just  answer  the  question  as  it  was  put  to  you, 
and  if  there  is  any  explan^ition  there  will  be  time  given  you  in  which 
to  explain. 

A.  I  will  say  no,  then. 

By  Mr.  Adams: 

Q.  Did  you  understand  after  you  made  your  report  in  July,  1890, 
mentioned  in  the  minutes  of  the  commission,  that  appraisers  were 
appointed  and  appraised  these  lands? 

A.  Yes,  sir. 

Q.  Did  you  go  with  the  appraisers  ? 

A.  I  was  with  them  the  last  day  they  were  on  township  14;  that 
is  all  I  was  with  them. 

Q.  How  maify  days  were  they  there  in  all? 
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A.  Two  days  upon  those  lands  there;  they  had  been  there  the 
day  before^  I  understood;  I  was  with  them  the  last  day. 

Q.  How  came  you  to  be  with  them  the  last  day  ? 

A.  I  went  up  there  for  the  purpose  of  meeting  them  right  there; 
that  IB  what  I  went  for. 

Q.  How  came  you  to  go  there  to  meet  them  ? 

A.  I  can't  tell  you,  bat  I  think  the  gentlemen  suggested  that  I 
ought  to  go  up  on  these  State  lands  to  show  those  men,  but  I  wouldn't 
be  positive  about  it. 

Q.  Where  was  that  suggestion  made  and  at  what  meeting  of  the 
commission  ? 

A.  I  couldn't  tell  you  that  now. 

Q.  Was  it  some  individual  member  of  the  commission  that 
suggested  it? 

A.  I  wouldn't  say  as  to  that  either. 

Q.  Beflect  now;  didn't  Mr.  Basselin  suggest  that  you  go  up  there  ?- 

A.    I  couldn't  say. 

Q.  Will  ycfu  swear  that  he  didn't  suggest  it  ? 

A.  No,  sir;  I  wouldn't  swear  anything  about  it  without  I  could  find 
some  memorandum  of  it. 

Q.  You  were  there  with  them  one  day  ? 

A.  Yes,  sir. 

Q.  At  the  close  of  tl^e  day  where  did  you  go  and  where  did  they  go  ? 

A.  They  went  home  and  I  went  to  Moira,  and  I  am  inclined,  to  think 
I  went  to  Norwood,  but  I  am  not  sure. 

Q.  Were  you  with  them  when  they  viewed  and  appraised  the  26,000 
acres  ? 

A.  No,  sir;  all  I  was  with  them  was  this  one  time. 

Q.  About  what  time  was  this  appraisal  —  the  month  you  were  on 
the  land  in  Franklin  ? 

A.  I  should  think,  well  into  October;  I  should  think  the  latter  part 
perhaps  of  October;  there  was  some  snow  on  the  ground,  and  I 
wouldn't  be  surprised  if  it  struck  the  first  of  November. 

Q.  How  far  are  these  lands  from  any  settlement  or  village  ? 

A.  Do  you  understand  the  railroad  runs  through  this  ? 

Q.  I  didn't  ask  you  anything  about  the  railroad,  did  I? 

A.  No,  sir;  what  village  do  you  want  to  know  about? 

Q.  Are  they  near  any  village  or  settlement  ? 

A.  They  are  not  a  very  great  ways  from  the  village  of  Santa  Clara; 
I  can't  tell  you  how  far  it  is;  we  go  there  of  late  years  by  railroad; 
the  Adirondack  Northern  railroad  runs  through. 

Q.  Did  I  ask  you  that  ? 
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A.  Well,  I  am  offering  that  as  an  explanation  of  why  I  don't  know 
the  distance  as  I  didn't  walk  it 

Q.  How  far  is  it  from  that  village  to  these  lands  ? 

A.  I  would  put  it  at  three  or  four  miles. 

Q.  Is  there  any  public  road  or  highway  through  the  land  ? 

A.  Yes,  sir;  there  is  a  road  anyway  and  I  think  it  is  a  public  high- 
way; I  wouldn't  swear  to  that;  it  is  to  take  supplies  oyer,  etc. 

Q.  How  do  you  go  from  this  village  or  settlement  up  upon  this 
land? 

A.  Upon  the  cars. 

Q.  Is  there  a  station  upon  this  tract  ? 

A.  Tes,  sir. 

Q.  Whereabouts? 

A.  Mudawaskie  Point  and  Cove  Spring  I  think  is  on  fche  north  side 
of  the  same  township. 

Q.  I  am  speaking  about  the  State  lands;  where  is  the  depot  with 
reference  to  them  ? 

A  I  couldn't  tell  you  about  that^  whether  the  depot  stands  —  well, 
she  doesn't  stand  on  the  State  land,  but  there  is  State  land  close  to  it. 

Q.  Did  you  walk  from  the  depot  with  these  ge&tlemen? 

A  Yes,  sir. 

Q.  How  far  did  you  walk? 

A.  Some  of  them  thought  it  was  eighteen  or  twenty  miles,  but  I  put 
it  about  eight  or  ten. 

By  Mr.  Camebon: 

Q-  Did  you  go  all  over  this  tract  at  that  time  ? 
A  We  were  wholly  on  the  14  township  that  day;  why  not  have  a 
xnBip  brought  in  of  that  14  township  so  we  can  see  it  ? 

By  Mr.  Adams: 

Q.  Down  what  streams  can. you  timber  from  these  12,000  acres 
best  to  the  mills  ? 

A  WeU,  a  portion  of  it  would  go  down  a  branch  of  the  St.  Begis 
and  the  balance  of  it  would  go  down  the  railroad. 

Q.  To  where  ? 

A  Moira;  there  it  strikes  the  Lake  Champlain  road. 

Q.  Where  did  the  timber  finally  get  to  by  railroad  ? 

A  To  Albany,  or  New  York,  or  Boston,  or  any  other  place  where 
you  wanted  ii 

Q.  Suppose  it  was  desired  to  make  it  into  board,  where  would  you 
take  it  first? 
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A.  Well,  Hurd  puts  the  logs  on  the  oars  and  takes  them  to  his 
mills. 

Q.  Where  is  the  Everton  Lumber  Oompany  with  reference  to  these 
lots? 

A.  About  seven  miles  east. 

Q.  What  method  is  there  to  get  the  logs  from  these  lands  to  the 
Everton  mill  ? 

A.  Well,  thd  easterly  portion  of  the  land  would  go  to  the  Everton 
mills  very  conveniently;  the  westerly  portion  will  not 

Q.  How  would  the  eastern  portion  go? 

A.  Draw  it  with  teams. 

Q.  How  would  the  westerly  portion  go? 

A.  They  wouldn't  go. 

Q.  What  would  the  Everton  company  do  with  them  if  they  had 
those  lands  ? 

A.  I  don't  know. 

Q.  Are  there  water  facilities  for  taking  the  logs  from  the  western 
portion  to  the  mills  below  ? 

A.  You  could  do  so  by  hauling  them  far  enough. 

Q.  How  far  would  you  have  to  haul  ? 

A.  I  couldn't  tell  you  how  far;  it  is  quite  a  distance  over  to  the 
branch;  I  don't  know  how  far,  because  that  road  was  built  in  there 
six  years  ago  and  they  don't  pay  any  attention  to  the  streams  at  all 
after  they  get  a  road;  the  streams  were  of  no  account  after  the  rail- 
road was  built  there  six  years  ago. 

Q.  Do  you  know  the  market  price  of  timber  lands  in  Franklin 
county  at  the  north  end  of  the  woods  ? 

A.  I  don't  know  as  I  do;  I  suppose  their  value  ought  to  be  subject 
the  same  as  another  point  near  a  stream — it  will  depend  upon  how 
much  timber  is  on  the  land  and  how  near  a  stream  it  is. 

Q.  How  much  is  well-timber  land  worth  an  acre? 

A.  Virgin  forest  well  located,  do  you  mean  ? 

Q.  Yes,  sir. 

A.  Four  dollars  and  thirty-five  cents  and  $4.50  has  been  the  sales. 

Q.  That  is  all  it  is  worth? 

A.  I  say  it  is  what  the  sales  are. 

Q.  What  sales  have  you  in  mind  ? 

A,  Of  the  twenty-sixth  and  twenty-seventh  townships  by  Meigs^ 
Dodge  &  Co ,  and  the  Norwood  Lumber  Oompany  bought  half  of  the 
thirty-seventh  township,  and  I  am  told  recently  that  the  Morgan 
Lumber  Oompany  bought  some  in  thirty-fifth  township  at  $35  an 
acre;  that  is  very  nice  pine  land. 
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By  Chairman  Btan: 

Q.  By  whom  were  those  lands  purchased  ? 

A.  The  Norwood  company  bought  of  the  Adirondack  Timber  & 
Mineral  Company,  and  Meigs,  Dodge  &  Co.  bought  of  the  same 
party;  McEachron  bought  of  Bussell  &  Powers,  I  think. 

Q.  How  does  their  value  now  compare  with  what  it  was  five  or  six 
years  ago  ? 

A.  It  is  two  to  three  times  the  value  it  was  five  years  ago;  there  has 
been  a  very  large  advance  in  timber  land  in  five  years. 

By  Mr.  Adams:  ^ 

Q.  Isn't  it  true  that  such  lands  as  these  areA^orth  ten  dollars  an 
acre  ? 

A.  I  can't  tell  you;  I  am  not  a  lumberman  and  I  can't  say  anything 
about  values  any  further  than  I  see  actual  sales. 

Q.  Yon  own  some  land  on  the  Fulton  chain,  in  Herkimev  county  ? 

A.  Yes,  sir. 

Q.  How  much  are  those  lands  worth  for  cash  ? 

A.  You  mean  virgin  forest? 

Q.  Yes,  sir  ? 

A.  I  will  sell  my  land  for  four  dollars  an  acre. 

Q.  How  much  land  have  you  got  up  there  ? 

A.  I  have  got  about  1,400  acres;  I  will  sell  it  for  four  dollars  an 
acre;  that  is  what  I  ask  for  it;  it  is  a  very  nice  piece  of  timber,  too. 

By  Mr.  Connelly: 

Q.  May  I  ask  you  how  many  foresters  there  are  under  you  ? 
A.  Thirteen  I  believe  now;  there  was  a  man  died  the  other  day;  I 
believe  there  are  thirteen  left 

« 

Q.  What  are  the  duties  of  foresters? 

A.  Their  duties  are  to  post  notices  and  rules  and  regulations;  if  a 
fire  occurs  their  duty  is  to  go  there  at  once  and  do  anything  and 
everything  they  can  to  put  it  out;  their  duties  are  to  prevent  tres* 
passes  and  hunt  up  if  they  can  any  trespassers  —  that  is  nearly  obso- 
lete now —  men  going  in  and  peeling  spruce  trees  and  making  Indian 
shanties. 

Q.  Does  that  outline  the  entire  duties  of  the  foresters  ? 

A.  No,  sir;  they  are  looking  after  trespassers  upon  their  districts, 
and  for  the  last  year  or  two  foresters  are  moved  around  from  one 
district  to  another  so  it  puts  them  as  a  stranger  in  a  district. 

Q.  When  those  foresters  were  appointed  by  whom  were  they 
appointed  ?     , 

85 
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A.  Bj  the  forest  commission. 

Q.  Who  recommended  any  particular  one  or  any  number? 

A.  Well,  now,  I  can't  tell  you  any  more  than,  for  instance,  Mr. 
Houck,  who  just  died,  I  myself  recommended. 

Q.  You  were  familiar  with  his  capacity  to  perform  his  duty  ? 

A.  Yes,  sir. 

Q.  What  acquaintance  did  he  have  with  the  forest  to  warrant  his 
appointment  ? 

A.  He  was  a  resident,  and  he  had  been  what  they  call  a  log  meas- 
urer ;  that  is,  a  man  who  goes  around  and  measures  logs  as  a  business 
for.any  company  that  wants  him. 

Q.  He  was  appointed  upon  your  recommendation  ? 

A.  Yes,  sir. 

Q.  You  felt  that  he  was  competent  to  perform  the  duty? 

A.  Yes,  sir;  he  was  thoroughly  competent 

Q.  Do  you  know  who  recommended  any  of  the  other  foresters  ? 

A.  I  don't  know  as  I  do. 

Q.  You,  as  warden,  are  of  the  opinion  that  they  were  all  competent  ? 

A.  Yes,  sir. 

Q.  That  is,  that  they  perform  their  duty  satisfactorily? 

A.  Yes,  sir;  fairly  well. 

Q.  What  was  the  system  you  had  for  finding  out  how  they  per- 
formed their  duty;  how  did  they  report  to  you? 

A.  They  make  the  reports  ordinarily  every  week  ;  we  have  bushels 
of  them  in  the  office;  these  foresters  for  two  years  back  were 
describing  the  State  lands,  giying  the  topography  of  each  lot  by 
itself,  and  what  portion  was  forest  and  what  portion  was  denuded,  etc. 

Q.  Do  you  mean  to  say  that  there  has  been  no  dissatisfaction  with 
the  foresters  in  the  performance  of  their,  duty  by  the  commission  or 
by  people  who  are  interested  in  seeing  the  forest  preserved  ? 

A.  No,  I  don't  know  that  we  have  any  complaint  from  outside  people 
against  the  foresters;  it  is  fair  to  state  that  the  foresters  get  forty 
dollars  a  month  and  no  expenses,  unless  it  is  a  very  special  case, 
where  it  is  a  very  expensive  trip;  it  is  hardly  fair  to  expect  they  would 
be  on  continuous  duty. 

Q,  When  the  commission  talked  about  purchasing  land,  did  you 
hear  any  person  state  whether  lands  could  be  purchased  and 
purchased  cheaply  for  the  purpose  of  comprising  the  park — are  you 
of  the  opinion  that  land  could  have  been  had  easily  and  at  a  moderate 
rate? 

A.  No,  sir;  I  never  heard  so;  I  know  it  is  not  so;  if  you  want  me  to, 
I  will  tell  you  what  I  know  about  it;  the  forest  commission  directed 
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me,  I  think  in  August,  to  look  over  what  land  had  been  submitted 
for  sale;  I  went  and  examined  them  and  of  what  few  lands  were 
offered,  I  didn't  look  upon  it  as  a  certainty  to  come  within  the  park 
to  be  above  500*  acres;  that  was  reported  in  a  meeting,  and  I  think  I 
suggested  it,  or  at  all  events  they  agreed  to  it  and  directed  it,  and  I 
told  them  that  other  parties  owned  land  that  I  thought  would  be 
williDg  to  sell  them  which  would  absorb  the  money,  and  they  directed 
me  or  allowed  me  to,  and  I  went  into  the  ofiSce  and  told  CoL  Fox  that  I 
wished  he  would  go  to  Mr.  Peek,  who  had  been  in  the  office  two  years 
before  and  wanted  to  sell  a  lot  of  land,  and  say  to  him  that  the  forest 
commission  were  liable  in  the  next  two  or  three  weeks  to  take  action 
in  the  purchase  of  land;  that  there  were  a  good  many  parcels  before 
the  commission,  and  to  submit  those  lands  which  he  had  to  sell;  I 
went  down  to  these  land  dealers  (Mr.  Ostrander  and  Mr. 
Marsh)  and  said  the  same  thing  to  them,  but  the  result 
was  it  only  brought  in  very  little;  they  had  no  land  in 
their  hands;  Mr.  Peck  had  some  scattered  lands,  but  they 
were  largely  on  the  border;  he  brought  in  I  think  2,000  to  3,000 acres 
that  don't  come  inside  the  park;  there  is  but  a  limited  amount  of  land 
inside  the  park  now  that  is  offered  for  sale;  even  those  lumbered  lands 
have  gone  up  in  value;  this  paper  industry  has  put  a  positive  value 
into  lumber  lands,  as  high  as  four  or  five  dollars  an  acre  for  just  the 
pulp  wood;  it  has  changed  the  whole  condition  of  those  lands  as  to 
value  and  changed  it  very  radically  too;  those  lands  the  State  of  New 
Tork  and  no  one  else  can  buy  now  and  buy  cheaply;  they  should  have 
been  bought  some  time  ago  if  they  desired  to  buy  them. 

By  Mr.  Adams: 

Q.  I  showed  you  a  notice  sent  out  to  sell  logs  at  Olmsteadville  and 
you  said  there  was  another  notice  for  selling  at  Long  Lake  ? 
A.  Yes,  sir. 

Q.  What  length  of  notice  is  that  ? 
A.  About  seven  or  eight  days. 
Q.  What  day  is  that  sale  advertised  for  ? 
Il  I  believe  yesterday. 
Q.  At  what  place  ? 
A.  At  Kellogg's  hotel  I  think. 
Q.  Over  at  Minerva  ? 
A.  No,  sir;  Long  Lake. 
Q.  Did  you  attend  the  sale  yesterday  ? 

A.  No,  sir;  I  couldn't  have  got  back  here  if  I  had  went  over  there, 
Q.  In  whose  charge  did  you  put  it  ? 
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A-  Powers'. 

Q.  Do  you  know  whether  Wc,  Powers  held  the  sale  ? 

A.  I  don't. 

Q.  How  many  logs  were  embraced  in  that  sale  ? 

A..  About  500  to  600. 

Q.  Where  were  they  ? 

A.  One  lot  is  112  and  I  think  another  lot  is  66. 

Q.  How  long  have  those  logs  been  cut  ? 

A.  About  a  month. 

Q.  Who  cut  them? 

A.  Mr.  Edward  Butler;  he  cut  them  to  build  that  hotel  or  town  halL 

By  Chairman  Btan: 

Q.  In  whose  charge  did  you  say  you  left  the  sale  of  the  logs? 

A.  Mr.  Powers. 

Q.  Have  you  seen  him  here  to-night  ?  i 

A.  No,  sir. 

By  Mr.  Cameron: 

Q.  Do  you  know  whether  he  is  here  or  not  ? 
A.  No;  sir,  I  don't. 

By  Mr.  Adams: 

Q.  How  many  notices  of  that  sale  did  you  send  out  ? 

A.  I  think  eight  of  them. 

Q.  Where  were  they  to  be  posted  ? 

A.  In  conspicuous  places  around  Long  Lake. 

Q.  Who  posted  them  ? 

A.  Mr.  Powers,  I  think. 

Q.  He  posted  them  where  he  saw  fit  and  held  the  sale  ? 

A.  Yes,  sir. 

Q.  They  were  Butler's  logs  ? 

A.  Yes,  sir. 

Q.  When  were  those  logs  cut? 

A.  About  a  month  ago. 

Q.  Who  first  discovered  that  they  were  cut  ? 

A.  Mr.  Powers. 

Q.  Did  he  report  them  to  you ! 

A.  Yes,  sir. 

Q.  Is  Mr.  Butler  a  man  of  responsibility? 

A.  I  don't  know  about  that 

Q.  Did  you  try  to  collect  pay  of  Butler  for  the  logs  or  the  trespass  ? 

A.  No,  sir. 
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Q.  If  he  was  a  man  of  responeibilitj  why  didn't  you  make  him  pay 
for  the  logs  instead  of  Belling  them  at  auction  ? 

A.  Mr.  Butler  made  this  proposition  —  he  came  there  and  — 

Q.  (Interrupting.)  No,  no,  that  is  going  off;  if  he  was  a  man  of 
responsibility  why  didn't  you  make  claim  against  him  and*  make  him 
pay  the  yalue  of  the  logs  instead  of  having  his  brother-in-law  sell 
them  at  auction  and  closing  it  up  that  way? 

A.  That  is  a  hard  question  to  answer,  unless  you  allow  me  to  say  — 

Q.  (Interrupting)  I  want  to  know  why  that  course  was  taken  instead 
of  the  other  ? 

A.  Will  you  let  me  tell  about  the  sale  of  the  logs  ? 

Q.  No,  sir;  I  will  not  now,  but  I  want  you  to  answer  my  question. 

A.  In  the  first  place  it  would  be  pretty  hard  doing  anything  with  a 
man  who  came  to  you  and  said:  "You  don't  suppose  I  want  you  to 
submit  a  proposition  to  the  forest  commission?  I  want  them  to  say 
how  much  I  am  to  pay  and  I  am  read;|  to  pay  it;  I  don't  want  any 
lawsuit  at  alL" 

Q.  If  you  knew  so  why  didn't  you  say  it  before  the  forest  commis- 
sion the  name  as  any  other  case  ? 

A.  I  will  as  soon  aa  they  hold  a  meeting. 

Q.  Why  did  you  hurry  up  selling  th^m  ? 

A.  Because  sleighing  is  going  fast  and  the  logs  would  be  laying 
there;  theiogs  are  not  to  be  sold  except  at  a  set  value  to  start  with; 
they  are  not  to  be  sold  at  haphazard  by  any  means;  I  have  taken  all 
those  precautions. 

Q.  How  have  you  taken  precautions? 

A.  The  State  will  continue  to  own  them  if  they  don't  start  them 
above  sixty  cents  a  16g. 

Q.  Sixty  cents  a  log? 

A.  Yes,  sir;  that  is  a  good  price  up  there. 

<j.  Why  is  that  a  good  price  when  you  have  been  charging  a  dollar 
and  twenty-five  cents  ? 

A.  That's  the  man  that  cuts  the  logs;  we  are  not  dealing  with  Mr. 
Butler  but  we  are  taking  the  logs  and  selling  them  to  the  public. 

Q.  Why  don't  you  make  Butler  pay  the  one  dollar  and  twenty-five 
cents? 

A.  Well,  'aint  we  going  to;  he  is  liable  for  this  trespass  in  the  sum 
of  twenty-five  dollars  a  tree,  under  the  penalty  of  the  law;  it  don't 
relieve  him  a  particle  to  take  these  logs  and  sell  them. 

Q.  Have  you  any  idea  that  if  these  logs  are  sold  at  sixty  cents  he 
will  be  sued  for  twenty-five  dollars  a  tree  for  smart  money,  and  with 
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his  brother-in-law  up  there  as  factotum  of  this  commiBsion  and  under 
you? 

A.  Yes.  sir;  I  have;  I  will  say  I  belieye  he  has  got  to  pay  for  that 
trespass. 

Q.  fif  you  are  satisfied  with  the  explanation  I  am. 

A.  It  is  fair  to  say  you  can't  put  many  trees  in  a  complaint  at 
twenty-five  dollars  a  tree,  and  get  a  jury  to  give  you  a  verdict;  I  have 
had  some  experience  that  way. 

Mr.  Adams. —  That  is  what  I  thought 

By  Mr.  Camebon: 

Q.  You  say  that  Mr.  Powers  is  to  take  charge  of  the  sale  up  there  ? 

A.  Yes,  sir. 

Q.  In  case  he  was  not  there,  who  else  was  to  take  charge  of  it  ? 

A.  There  would  be  no  sale. 

Q.  Do  you  know  whether  there  has  been  any  sale  or  not  ? 

A.  No,  sir. 

Q.  What  is  your  impression  ? 

A  My  impression  is  that  there  has;  it  is  only  a  question  whether 
anybody  was  there  to  commence  bidding  to  carry  them  above  sixty 
cents. 

Cross-examination : 
By  Mr.  Fiebo: 

Q.  When  was  that  sale  to  be  held  ? 

A.  Saturday  or  Monday. 

Q.  "Not  to-day  ? 

A.  No,  sir. 

Chairman  Btan. —  Yesterday,  you  said  before. 

Q.  Will  you  state  what  condition  of  affairs  you  found  in  reference 
to  trespasses  when  the  forest  commission  took  charge  of  the  forest, 
and  what  policy  was  adopted  in  disposing  of  them,  and  what  the 
present  condition  is  in  reference  to  trespasses  ? 

A  In  1886,  when  the  forest  commission  began  to  take  charge  of  the 
forests,  they  only  took  charge  of  them  as  an  agent  went  on  or  myself, 
in  a  general  way,  and  relieved  the  Comptroller's  office  of  the  care 
and  custody  of  the  lands;  in  Essex  county  it  is  fair  to  say  that  there 
was  about,  I  don't  think  it  would  vary  materially,  some  30,000  logs 
cut  in  the  town  of  Minerva  in  the  main;  those  logs  had  been  cut  that 
season,  or  commencing  the  season  before,  in  the  summer,  and  the 
logs  skidded  in  1885  to  be  moved  in  the  winter  of  1886;  the  forest 
commission  knew  nothing  of  that  condition  of  affairs  there  until 
about  spring. 
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By  Ohairman  Byan: 

Q.  We  understand  you  to  say  that  there  were  30,000  logs  in  one 
county  f 
A.  In  oxie  town;  in  Miner ya. 
Q.  Cut  on  State  land  ?        * 
A.  Yes,  sir. 

By  Mr.  Fiebo: 

Q.  Continue. 

A.  We  followed  about  22,000  of  those  logs  into  these  "  drives; ' 
^hat  is,  22,000  pieces;  into  the  "  drives  "  of  the  lumbermen;  they  put 
their  agents  upon  the  streams;  a  log  measurer  will  go  along  with  a 
brand  and  buy  those  logs  and  scale  them  and  brand  them  with  the 
firm's  brand  and  give  the  man  an  order  on  the  firm  for  his  pay,  and 
then  goes  on;  tliat  brand  is  filed  in  the  county  clerk's  office,  and  that 
log  is  their  property  everywhere,  that  has  their  brand  on  it;  you  go 
from  there  to  the  Saranac  country,  and  there  were  quite  large  cuttings 
over  that  country;  this  man  Benton  was  the  great  trespasser;  he  was 
the  man  that  the  Comptroller's  office  said  was  entirely  irresponsible; 
he  had  been  stealing  for  years  and  they  couldn't  do  anything  with 
him;  they  told  me  he  had  just  gone  away  with  another  lot  of  logs;  m^ed 
them  up  with  logs  on  the  Saranac  river;  that  they  couldn't  get  their 
logs;  I  met  Mr.  Turner  at  Plattsburgh,  in  John  B.  Biley's  office,  by 
accident;  Mr.  Biley  told  him  who  I  was,  and  he  didn't  delay  any  time 
in  telling  me  that  he  supposed  I  was  up  there  to  get  into  a  lawsuit; 
he  said  he  ''had  a  circus  "  with  State  agents  for  the  last  few  years, 
and  he  was  glad  to  have  somebody  new  come  in;  he  said  there  was 
two  devils  up  there  that  cut  for  fire-wood,  but  if  I  wanted  to  get  into 
a  lawsuit,  he  said, ''  Law  me;  I  have  got  money  enough  to  law  the 
State  through  the  courts  up  and  down  both  ways; "  after  he  quit  talking 
I  suggested  to  Mr.  Turner  that  I  had  heard  of  him;  I  told  him  that  I 
was  satisfied,  from  my  observation,  before  I  left  Albany,  what  was 
wanted  of  him;  that  they  intended  now  to  go  around  him  and  not 
meddle  wifch  him;  soon  after  that  I  struck  upon  some  of  his  heavy 
trespasses,  and  commenced  suit  against  him,  and  one  suit  was  carried 
through  the  Court  of  Appeals,  and  another  one  was  returnable,  but 
just  before  the  suit  was  to  be  tried,  he  sent  all  the  witnesses  on  both 
sides  into  Canada,  and  we  were  slightly  left;  I  gathered  testimony  to 
try  the  trespasses  on  219,  and  put  the  other  one  over  the  term,  and  as 
to  the  lots  upon  which  that  trespass  was,  it  turned  out  to  be  not  State 
land,  but  that  it  belonged  to  Mr.  Weed;  that  was  213  and  214  that 
the  title  of  the  State  failed  in. 
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Q.  What  was  the  fact  with  reference  to  the  case  that  went  to  the 
Court  of  Appeals  ? 

A.  We  tried  that  at  that  term  of  the  court,  and  got  a  judgment 
against  him,  and  he  appealed  it  up  to  the  C!ourt  of  Appeals. 

Q.  Did  you  collect  the  amount  ? 

A.  Yes,  sir. 

Q.  How  much  ? 

A.  $1,250  or  $1,310  I  guess  it  amounted  to. 

Q  (Mr.  Anibal).  That  is,  the  damages  besides  the  costs  ? 

A.  Yes,  sir;  then  I  had  a  strong  case  right  there  where  a  man 
named  Miller  had  been  the  agent  for  the  Comptroller  on  another  lot, 
and  Turner  still  said  thej  couldn't  stop  him;  be  had  cut  the  timber; 
those  men  went  before  the  grand  jury  and  indicted  him  for  grand 
larceny  in  stealing  timber. 

Q.  Had  there  been  a  case,  known  as  the  Mitchell  case,  that  had 
gone  through  the  courts  just  before,  in  which  the  State  was  defeated? 

A.  Yes,  sir;  that  was  brought  in  1884,  at  Johnstown;  that  was  a 
yery  celebrated  case. 

Q.  It  was  upon  the  question  of  the  title  of  the  State  ? 

A.  Yes,  sir. 

Q.  Was  an  action  brought  by  direction  of  the  forest  commission 
shortly  afterward  in  that  locality? 

A.  Yes,  sir. 

Q.  The  McCool  case  j^ 

A.  Yes,  sir. 

Q.  What  has  become  of  it? 

A.  There  were  two  or  three  other  defendants  with  him;  they  were 
jointly  on  a  lot  and  an  action  was  brought  against  the  whole  of  them 
and  they  were  beaten. 

Q.  Did  you  get  judgment  ? 

A.  Yes,  sir. 

Q.  Collect  it? 

A.  No,  sir. 

Q.  Why  not? 

A.  You  couldn't  collect  it  except  you  put  the  men  in  jail;  some 
respectable  citizens  begged  them  off  and  they  begged  largely  for 
themselves,  and  agreed  that  if  the  State  wouldn't  do  anything  they 
would  protect  the  forest  as  against  others  and  would  furnish 
information. 

Q.  State  in  a  general  way  what  the  policy  of  the  commission  was 
with  reference  to  trespassers,  and  how  you  treated  them,  and  what 
you  did  with  them  ? 
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A.  The  forest  commission,  in  the  first  place,  said  they  would  pro- 
ceed under  this  penalty  law,  suing  people  who  had  cut  timber  upon 
the  State  lands,  for  the  $26  a  tree;  I  went  into  Essex  county  and 
was  gone  ten  days  or  two  weeks  to  look  the  country  over  and  I 
came  back  to  the  forest  commission  and  told  them  the  condition 
of  affairs;  I  told  them  that  they  were  blockaded  by  the  courts,  and 
that  there  were  not  surveyors  enough  in  the  whole  northern  part  of 
the  State  to  get  the  cases  ready  for  trial;  after  looking  the  matter  all 
oyer  they  finally  decided  to  establish  rules  of  settlement  for  all  those 
cases  at  one  dollar  and  twenty-five  cents  where  the  lumbermen  had 
cut  the  timber,  and  when  he  bought  it  of  other  parties,  seventy  cents 
the  log;  that  means  a  market  log,  hemlock  and  spruce;  no  discrimi- 
nation. 

Q.  How  did  that  compare  with  tiie  actual  value  ? 

A.  The  ten  shillings  was  the  full  value  in  the  dams  at  the  mills  in 
Glens  Falls. 

Q.  How  did  it  compare  with  the  value  standing  in  the  woods  there  ? 

A.  That  depends  largely  on  where  the  timber  stood  with  reference 
to  getting  it  to  a  stream;  a  good  deal  of  timber  wasn't  worth  over 
twenty  cents  standing  for  hemlock  logs,  and  others  were  worth  thirty- 
five  and  forty  cents,  depending  upon  how  near  the  timber  was  to  a 
stream;  values  varied  all  the  time. 

Q.  What  difficulties  did  you  find  in  the  way  of  prosecution  ? 

A.  The  difficulty  in  the  way  of  prosecution  was  the  knowing  of  ihe 
correct  lines  of  these  lots;  in  the  first  place  you  go  to  a  man  to  secure 
him  as  a  surveyor  and  unless  he  is  educated  as  a  surveyor  so  he  can 
stand  an  examination  from  the  opposite  counsel,  it  is  of  no  account; 
he  has  got  to  be  a  first-class  surveyor  in  order  to  run  those  lines;  the 
counsel  will  examine  him,  with  another  surveyor  behind  him  to  fur- 
nish the  questions,  and  if  he  can't  answer  the  questions  they  will  ask 
the  court  to  declare  him  an  incompetent  witness,  and  the  court  has  the 
disposition  to  do  it. 

By  Chairman  Etan: 

Q.  These  lawyers  will  do  that  ? 

A.  Yes,  sir;  they  will  when  they  are  on  the  other  side;  now  many  of 
these  lines  were  run  many  years  ago;  we  ran  the  line  on  the  Law- 
rence patent,  and  it  had  been  ninety-three  years  since  those  lines  had 
been  run,  and  it  had  been  eighty-seven  years  when  we  were  there 
since  the  lines  of  the  Oxbow  tract  had  been  run ;  when  you  get  your 
lines  and  have  your  surveyor  so  he  can  get  through  the  court,  you 
have  got  to  get  your  witnesses  who  can  swear  to  the  cutting,  and 
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they  have  got  to  give  all  the  lines  and  they  have  got  to  coyer  the 
territory  and  examine  it  so  they  can  swear  that  the  cutting  is  inside 
the  lines. 

Q.  How  about  conflicting  lines  ? 

A.  There  is  a  world  of  them;  you  have  those  patents  up  there,  and 
one  patent  will  overlap  another. 

Q.  What  about  the  difficulty  of  proving  title  in  the  State  through 
tax  sales  ? 

A.  Tax  title  at  that  time  was  no  title  was  the  talk;  that  state  of 
affairs  continued  until  this  Turner  suit  went  through  the  Court  of 
Appeals  and  they  sustained  the  law  of  1885,  what  we  call  the  statute 
of  limitations;  I  can't  recollect  but  one  exception  among  the  lawyers, 
clear  around  the  woods,  but  what  said  up  to  that  decision  that  that 
law  would  be  broken  by  the  Court  of  Appeals,  and  that  it  was  retro- 
active; that  it  was  not  better  than  the  paper  upon  which  it  was 
written;  up  to  that  time  no  one  believed  in  a  general  way  that  you 
could  hold  them;  they  carried  the  case  tlirough  the  Court  of  Appeals 
upon  the  constitutioniality  of  that  law,  and  the  Court  of  4ppeals  said 
it  was  good;  from  that  time  on  we  have  not  had  much  trouble  with 
trespassers. 

Q.  What  do  you  find  as  to  the  state  of  feeling  in  the  way  of  trying 
to  intimidate  witnesses  ? 

A.  For  instance,  on  the  Herkimer  county  border  there. was  a  nest 
of  little,  petty  thieves  stealing  the  shingle  trees;  if  they  could  find  a 
nice  tree  they  would  cut  the  butt  out  and  take  the  butt  down  to 
Dolgeville  to  use  for  sounding  boards;  these  men  were  getting  their 
fire  wood  off  the  State  and  stealing  the  shingle  timber,  and  they 
made  a  great  many  shingles  in  there  and  these  sounding  boards; 
that  was  a  whole  gang  banded  together  and  they  were  a  very  hard 
nest;  they  came  very  near  shooting  Mr.  Dolge's  men  that  he  had 
watching  his  land,  and  they  threatened  to  leave  the  bones  in  the 
'  woods  of  any  one  who  came  through  the  woods. 

Q.  Did  they  threaten  you  ? 

A.  I  don't  know;  we  had  one  very  common  notice  in  which  they 
said,  ''Anybody  that  comes  here  to  watch,  their  bones  will  be  left  in 
these  woods,  so  help  us,  Jesus ! "  there  was  no  intelligent  name 
signed  to  it,  so  I  don't  know  whether  it  was  intended  for  me  or  not 

By  Chairman  Ryan: 

Q.  Tou  are  not  describing  anything  inside  of  the  State  of  New 
York  but  something  down  in  the  southwest  are  you  not  ? 

A.  No,  sir;  this  is  in  the  State  of  New  York;  further  than  this  you 
will  get  a  good  description  of  this  thing  from  the  report  of  District- 
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Attorney  Steele,  of  Herkimer  county,  made  a  few  years  ago,  when  he 
tri€i4  to  prosecute  these  men,  and  as  to  how  men  would  perjure  them- 
selyes  and  swear  for  one  another. 

ByaMsiiBEB: 

Q.  What  county  is  it  these  desperados  live  in  ? 

A.  That  18  Herkimer  county  where  these  fellows  are  ? 

Q.  That  is  a  Republican  county,  isn't  it  ? 

A.  Yes,  sir.  ' 

By  a  Mkmbbb: 

Q.  Any  such  state  of  affairs  up  in  St  Lawrence  county  ? 
A  No,  sir;  no  such  state  of  affairs  there  at  all;  they  are  a  well- 
behayed  and  orderly  set  of  people  there. 

By  a  Mxmbeb: 

Q.  Any  school-houses  in  Herkimer  county? 
A  None  back  on  that  border. 

By  Mr.  Fibbo: 

Q.  What  do  you  find  to  be  the  sentiment  of  jurors,  and  the  diffi- 
culties of  Gonyicting  ? 

A.  You  will  find  that  this  law  provides  that  th€  warden  or  men  in 
bis  employ,  if  they  catch  a  hian  trespassing  on  a  lot,  may  arrest  him; 
if  so  they  must  take  him  to  the  nearest  justice  of  the  peace;  that 
rendered  the  law  imperative;  those  justices  of  the  peace  wouldn't 
convict  a  man  or  hold  a  man,  so  the  forest  commission  proceeded 
wholly  under  the  penalty  act,  and  decided  to  bring  them  into  the 
Supreme  Court  and  thus  get  away  from  their  neighbors. 

Q.  What  is  the  condition  of  affairs  in  regard  to  trespasses  now  as 
compared  with  the  time  when  the  forest  commission  took  charge  of 
the  woods  ? 

A.  We  have  had  very  little  trespass  in  the  last  three  years;  in  the 
last  year  the  trespassing  has  been  almost  nothing;  we  had  a  little 
outbreak  in  Minerva  two  years  ago,  and  aside  from  that  the  trespass- 
ing has  been  a  very  inconsiderable  matter  since  the  Turner  decision 
in  the  Court  of  Appeals. 

Q.  What  do  you  say  as  to  the  settlement  with  Mr.  Thomson  as  to 
the  logs  in  his  possession^  as  to  the  price  charged  ? 

A.  Mr.  Thomson  is  a  very  large  lumberman  living  in  this  city;  he 
owns  mills  up  here  at  Fort  Miller  or  Schuylerville,  and  he  owns  some 
land  up  there;  and  he  had  cut,  from  reports  in  years  gone  by^I  mean 
previous  to  1886),  to  a  large  amount  upon  the  State  lands  year  after 
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year,  and  the  year  just  prior  to  our  comisg  on  the  grounds,  his  cut- 
tings had  been  very  large,  and  the  forest  commission  decided  to  bring 
a  solid  suit  against  him  for  penalties;  that  is  ihe  suit  Mr.  Lynch 
spoke  of  the  other  nighty  when  just  before  it  was  to  be  tried  Mr. 
Thomson  quitely  dropped  the  title  out  from  under  us. 

Q.  Done  in  the  Comptroller's  office  ? 

A.  Yes,  sir;  by  cancellations. 

Q.  Nothing  the  commission  had  anything  to  do  with  ? 

A.  No,  sir. 

Q.  Did  you  make  settlement  with  Mr.  Thomson  in  some  matters? 

A.  No,  sir;  there  we  had  a  good  case,  and  we  looked  up  the 
evidence  and  we  thought  we  were  all  solid  and  on  solid  footing  for  the 
big  suit  with  Mr.  Thomson. 

Q.  The  title  was  right  when  the  suit  was  commenced  ? 

A.  Yes,  sir;  I  thought  it  was  good;  he  brought  affidavits  of  some 
men  there  that  there  was  an  occupancy  on  the  land,  and  the  Comp- 
troller's office  had  a  right  to  believe  those  affidavits,  but  they  were 
pure  perjury  in  my  opinion;  it  has  been  spoken  of  that  settlements 
were  made  with  individuals  at  different  prices,  but  there  is  very  little 
of  it;  we  had  more  difficulty  on  settling  upon  settled  rules  where 
men  made  charges  and  the  defense  was  that  they  were  there 
innocently  through  taking  of  some  other  man;  a  man  would  sell  the 
timber  and  the  man  had  cut  it  in  good  faith;  they  were  settled 
at  that  time  under  those  settled  rules,  I  think  every  case  was 
settled  under  the  settled  rules,  and  we  adhered  to  that  course 
for  the  reason  that  there  were  so  many  of  those  cases  that  if  you 
commenced  a  variation  on  account  of  their  not  intending  to  commit  a 
trespass,  we  were  going  to  be  bounded  to  death  with  them;  every  man 
would  seek  to  find  an  excuse,  and  he  would  insist,  "  I  didn't  intend 
to  steal  the  timber,"  etc. 

Q.  Do  you  recollect  any  exceptions  to  those  rules  ? 

A.  There  was  an  exception  here  two  years  ago  of  a  trespass,  and 
that  was  just  similar  to  what  I  say;  a  gentleman  named  Eeyes  bought 
some  land  of  a  man  who  was  to  cut  for  Durant;  there  was  part  of  the 
lot  that  escaped  their  notice  and  went  into  the  sale  of  1886;  that  is 
all  the  title  the  State  had;  we  immediately  seized  the  timber,  being 
State  land,  and  Mr.  Hall  came  here  and  went  before  the  commission, 
and  stated  the  facts  of  the  case  to  them;  he  said  he  was  going  to 
redeem  the  lot;  he  said  that  before  he  would  pay  any  exorbitant 
price  he  would  go  and  redeem  the  lot;  the  forest  commission  after  he 
left  the  room  directed  me  to  look  the  matter  over  and  make  such 
settlement  of  the  case  with  him  as  I  thought  best;  the  settlement  was 
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made  at  twenty^five  cents  on  the  log,  and  the  State  retain  the  land, 
the  same  as  he  was  to  pay  them  for  the  timber  standing. 

Q.  Did  you  investigate  as  to  whether  the  title  could  be  canceled  or 
not? 

A.  No,  sir;  I  didn't  investigate  the  occupancy,  although  I  think  they 
could  have  sustained  the  occupancy  and  affirmed  title;  you  can  redeem 
for  two  years,  you  know. 

Q.  There  was  mention  made  here  of  trespasses  reported  by  Mr. 
Lynch,  in  regard  to  which  he  said  he  didn't  know  whether  any  action 
had  been  taken  or  not  —  some  two  or  three  years  ago  —  do  you  know 
about  the  fact  ? 

A.  No,  sir;  if  he  had  given  the  date  of  those  trespasses  I  might 
tell;  he  had  a  lot  of  trespasses,  some  of  them  four  years  old  —  par- 
ticularly against  Thomson  as  I  remember;  it  is  fair  to  say  that  the 
forest  commission  had  more  trespasses  going  back  one  year  than  they 
could  take  care  of;  you  can't  bring  a  suit  for  penalties  after  two 
years. 

Q.  The  forest  commission  only  took  charge  in  1886. 

A.  Yes,  sir.  r 

Q.  And  these  trespasses  estended  back  to  that  time  ? 

A.  Yes,  sir;  there  are  exceptions  to  this  rule  in  some  of  these  tres- 
passes; if  you  can't  crowd  a  man  to  settle  what  you  have  got  to  do  is 
to  see  if  you  have  evidence  sufficient  to  go  into  court,  and  if  you 
haven't  why  then  all  you  can  do  is  to  quit. 

Q  .What  you  mean  to  say  is  that  it  is  not  safe  to  bring  suit  upon 
all  trespasses  that  are  reported  ? 

A.  No,  sir;  you  couldn't  do  that;  it  couldn't  be  done. 

By  Mr.  Anibal: 

Q.  Why  not  ? 

A.  There  are  not  surveyers  enough  to  get  the  cases  ready  for  trial. 

By  Mr.  Fiero  : 

Q.  What  about  the  evidence  ? 

A.  The  man  can  send  his  men  on  there  and  cut  the  timber  and  draw 
it  off;  you  will  go  there  and  find  stumps  there,  and  there  is  no  ques- 
tion but  what  the  timber  has  been  stolen;  you  can  get  evidence  to 
satisfy  you  who  got  .that  timber  but  that  will  not  satisfy  the  court; 
you  will  have  to  get  some  of  the  men  who  were  present  at  the  time, 
and  get  them  to  go  on  the  lines  described  by  the  surveyor;  you  take 
men  who  work  for  a  man  who  pays  them  good  wages  and  are  friendly 
with  them,  they  will  tell  you  that  "  they  are  busy,  and  haven't  time;  " 
therefore,  you  have  to  search  for  men  who  have  been  discharged  and 
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the  like  of  that  —  men  who  have  some  grudge  against  those  men  — 
such  men  you  can  get  to  go  on  there,  but  the  men  who  are  friendly 
with  these  men  are  not  inclined  to  turn  against  them  for  a  stranger. 

Q.  Has  the  business  of  the  foresters  largely  been  in  preventing  this 
sort  of  trespass  as  well  as  in  looking  it  up  ? 

A,  Yes,  sir;  of  course,  it  is  their  business. 

Q.  Is  it  a  part  of  their  duty  tb  patrol  the  woods  and  watch  them  ? 

A.  Yes,  sir. 

Q.  Has  that  patroling  been  effectual  and  salutary? 

A.  Yes,  sir;  I  think  so;  since  the  decision  in  the  Turner  case  the 
trespasses  are  a  mere  minimum. 

Q. .  You  were  asked  in  reference  to  your  reporting  as  to  the  26,000 
acres  whether  you  felt  justified  in  reporting  upon  your  knowledge 
obtained  three  or  four  years  ago  and  you  said  you  did  not,  I  believe; 
what  knowledge  did  you  have  ? 

A.  That  is  the  12,000  acres;  what  I  meant  to  say  was  that  I  wouldn't 
make  a  report  on  seeing  the  land  four  years  before,  but  after  I  had 
seen  them  four  years  ago  and  was  intimate  with  them,  and  had  been 
over  them  every  year  since  two  or  three  times,  I  was  satisfied  that 
they  were  in  the  san^e  condition;  the  lands  in  the  fourteenth  township 
have  depreciated  for  the  reason  that  after  we  brought  that  suit 
against  the  Northern  Adirondack  railroad,  they  were  obliged  to  go 
on  and  survey  out  these  lots;  the  timber  blows  down  badly;  the  rail- 
road company  has  cut  its  land  perfectly  clean  to  burn  coal  with;  clean 
enough  to  sow  grain  on. 

Q.  You  speak  of  well  located  timber  —  what  do  you  call  that  ? 

A.  A  virgin  forest  anywhere  from  the  bank  of  the  stream  two  miles 
back;  you  can  average  it  that  way^ 

Q.  What  sort  of  a  stream? 

Q.  A  stream  that  will  floafc  the  logs  and  run  them  out  to  the 
thoroughfare « where  they  can  be  manufactured;  I  call  them  well 
located  because  it  would  be  a  moderate  haul. 

Q.  You  know  Mr.  Powers,  the  forester  ? 

A.  Yes,  sir. 

Q.  What  is  there  about  his  name  having  been  on  the  complaint 
book  originally,  and  what  was  done  about  it  ? 

A.  At  the  time  of  these  trespasses  which  were  committed  when 
the  forest  commission  came  into  power,  Mr.  Powers  and  Mr. 
Keyos  had  made  arrangements  on  two  lots  —  they  had  bought 
this  land  of  the  Bank  of  Glens  Falls,  but  it  had  been  sold  to 
the  State  at  a  tax  sale;  they  had  letters  from  Mr.  Sanger,  in  the 
Comptroller's  office,  saying  that  they  could  redeem  the  lots;  after  the 
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forest  commisBlon  came  in  here  some  rumpus  was  stirred  up^  and  the 
Comptroller's  office  decided  that  they  could  not  redeem  those  lots,  so 
they  were  left  on  them  as  trespassers. 

Q.  Is  that  the  trespass  that  was  upon  the  complaint  book? 

A.  Yes,  sir. 

Q.  What  was  done  in  regard  to  it  ? 

A.  It  was  paid  for  at  seventy-fiye  cents  a  log  by  Sherman;  Mr. 
Sherman  paid  for  the  logs  as  they  had  gone  into  his  hands. 

Q.  How  long  before  Powers  came  into  the  employment  of  the 
commission  ? 

A.  It  was  three  or  three  and  a  half  years. 

Q.  Was  ttie  commission  satisfied  that  that  trespass  was  done  iinder 
claim  of  title  at  that  time  ? 

A.  Yes,  sir. 

Q.  Did  you  go  to  see  Powers  about  it? 

A.  Yes,  sir. 

Q.  What  did  you  find  in  reference  to  it  as  the  result  of  your  per- 
sonal investigation  ? 

'A.  He  had  the  letters  from  here  and  he  had  a  sort  of  quit-claim 
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deed;  it  was  the  bank  in  Glens  Falls. 

Q.  Did  he  give  you  the  information  in  regard  to  it  ? 

A.  Yes,  sir;  as  to  the  quantity,  etc. 

Q.  He  was  willing  to  pay  for  it  ? 

A.  Yes,  sir. 

Q.  State  the  circumstances  about  it  ? 

A.  He  says :  ''  Whatever  other  men  have  to  pay  for  this  timber  I 
expect  to  pay  now ;  I  can't  get  the  lots,  and  I  have  no  fault  to  find  if  I 
am  treated  the  same  as  the  other  men." 

Q.  What  about  the  town  hall  at  Long  Lake  ? 

A.  Mr.  Butier  came  down  here  last  winter  and  got  a  bill  in  the 
Legislature  giving  them  power  there  to  bond  the  town  of 
Long  Lake  for  $12,000  for  the  purpose  of  building  the 
town  hall;  that  was  vetoed  by  the  governor,  I  think;  then  he 
went  back  home  and  convened  the  boa^'d  of  supervisors  of  the  county 
of  Hamilton,  and  I  don't  know  how,  but  anyway  the  board  of  super- 
yisor  granted  the  issuing  of  the  bonds  of  the  town. 

Q   Has  the  forest  commission  taken  any  interest  in  the  matter  ? 

A.  They  furnished  a  memorandum  to  the  governor  stating  that  it 
would  be  a  large  tax  upon  the  State  and  that  it  would  be  a  large  expenee 
upon  the  taxpayers  of  the  town  when  there  were  only  117  voters  in 
the  town;  they  furnished  a  memorandum  of  those  facts  in  the  case 
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and  sent  it  to  the  governor  and  the  governor  concluded  it  was  too 
much  money  for  a  town  hall  for  that  many  inhabitants. 

Q.  Do  you  know  whether  Powers  and  Butler  are  on  friendly  terms  ? 

A.  They  are  not  on  very  friendly  terms  from  what  I  know  of  them. 

Q.  How  far  did  you  investigate  this  Dolgeville  matter  which  you 
said  there  was  nothing  of  ? 

A.  I  had  Mr.  Miller,  a  very  reliable  man,  go  over  the  lots  upon  that 
border  six  weeks  ago;  he  spent  two  weeks  looking  over  these  lots  to 
see  how  much  cutting  had  been  done. 

Q.  They  were  lots  from  the  Jersey  field  patent;  just  a  few  scatter- 
ing lots  owned  by  the  State;  Loren  Kellogg  is  a  very  reliable  man, 
and  he  was  very  anxious  for  us  to  get  hold  of  some  of  the  thieves  who 
were  stealing  off  of  the  State  land  and  from  his  land,  and  they  were 
getting  the  private  lands  all  to  themselves  and  they  were  moving 
jointly  against  them  to  try  to  break  it  up,  and  they  wanted  the  forest 
commission  to  make  a  general  attack  upon  the  sneak  thieves;  why 
they  go  in  the  night  and  steal  the  timber;  those  men  have  no  hired 
help;  a  man  will  go  with  his  boy  or  his  neighbor  and  cut  two  or  three 
trees  and  take  them  away  in  ihe  middle  of  the  night;  there  is  no  way 
of  getting  hiold  of  them  except  you  **  lay  for  them." 

Q.  Is  it  a  fact  that  there  are  trespasses  on  private  lands  up  there  ? 

A.  Yes,  sir;  they  are  alive  with  them;  I  saw  Mr.  Bailor  the  other 
day,  and  he  said  he  had  got  to  bring  a  number  of  suits  for  Proctor 
and  Hill. 

Q.  What  is  the  pay  of  the  foresters,  and  do  they  receive  aQy  com- 
pensation for  expenses? 

A.  Forty  dollars  a  month  without  expenses,  except  if  a  man  is  sent 
away  out  of  his  district  at  a  large  expense  he  is  allowed  some  part  of 
his  expenses. 

Q.  In  his  own  district  is  he  expected  to  pay  his  own  expenses  ? 
'  A.  Yes,  sir. 

Q.  Did  you  attend  the  meetings  of  the  commissioners  when  they 
met  usually  ? 

A.  Yes;  a  great  many  times  I  did;  there  were  other  times  I  was  not 
present. 

Q.  In  regard  to  the  removal  of  soft  wood  from  the  forests  what  do 
you  say  as  to  the  custom  in  lumbering,  and  what  is  meant  by  "  lum- 
bering?" 

A.  As  the  term  is  usually  used  that  means  floating  logs  down  a 
stream  to  a  mill. 

Q.  What  kind  of  timber? 
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A.  Injihat  oase  they  can  only  float  the  soft  timber  —  pine,  hemlock 
and  spruce. 
Q.  What  proportion  of  the  timber  is  soft  timber  on  an  average? 
A.  Oh,  from  a  quarter  to  two-fifths. 

By  Chairman  Btan: 

Q.  Is  there  some  land  that  yields  exclusively  soft  timber  ? 

A.  Once  in  a  while  if  land  lays  rolling  you  will  find  on  the  ridge  a 
very  clean  cut  of  soft  timber,  but  you  will  generally  find  two  or  three 
thousand  feet  of  spruce  scattered  there  1,500  feet  on  an  acre. 

By  Mr.  Fiero: 

Q.  How  many  trees  make  1,500  feet  ? 

A.  About  eight  trees. 

Q.  What  is  the  average  of  soft  woods  there? 

A.  On  lafge  tracks  of  land  they  run  from  a  thousand  and  a  quarter 
for  spruce,  and  the  same  land  will  cut  a  little  hemlock  and  pine;  there 
is  very  little  pine  in  the  whole  woods,  anyway. 

Q.  Take  a  virgin  forest,  what  'is  the  proportion  of  soft  wood  to  an 
acre. 

A.  About  one-quarter. 

By  Mr.  Cameron: 

Q.  There  would  be  more  spruce  than  hemlock  ? 
A.  Yes,  sir;  in  a  general  way  very  much  larger. 

By  Mr.  Fikro: 

Q.  How  many  trees  to  an  acre  of  all  kinds  ? 

A.  Will  you  draw  the  line  as  to  what  is  a  "  tree "  and  what  is 
"brush?" 
Q.  No,  I  will  not;  I  will  leave  that  for  you  ? 
A.  We  had  that  in  court  at  one  time. 

By  Mr.  Anibal: 

Q.  Call  it  down  to  ten-inch  trees. 

A.  Fifty  to  sixty  or  seventy  trees  to  the  acre;  that  is  hard  wood 
and  soft  wood. 

By  Mr.  Cameron: 

Q.  Wouldn't  it  be  more  than  that? 

A.  It  varies  as  it  goes  over  the  forests;  if  you  take  500,000  acres  ox 
90  you  take  in  all  kinds;  I  mean  spruce  and  hemlock  together. 

37 
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By  Mr.  Fiero:  .  ^ 

Q.  What  is  the  effect  of  the  removal  of  that  soft  wood  so  far  as  the 
forest  is  concerned,  as  to  appearance? 

A.  If  it  is  only  cut  down  to  twelve  inches,  or  even  to  ten  inches  — 

Chairman  Btan. —  (Interrupting)  What  is  the  object  of  that  ques- 
tion; does  it  throw  light  upon  anything  we  have  had  before? 

Mr.  FiERO. —  It  is  to  show  the  effect  of  taking  the  soft  wood  from 
the  forest,  which  is  recommended  in  this  report  of  the  commission, 
and  it  seems  to  be  very  important  as  bearing  upon  that  question  in 
view  of  the  fact  of  that  recommendation  that  the  park  be  free,  that 
lumbering  (so  to  speak)  may  be  continued  by  taking  out  the  soft 
woods  ;  also  for  the  purpose  of  showing  that  lumbering  takes  only  a 
small  proportion  of  the  woods. 

Chairman  Byan. —  What  has  that  to  do  with  the  charges  which  we 
are  investigating  that  have  been  made  against  the  commissioners  ? 

Mr.  Fiero. —  This  is  the  first  intimation  we  have  had  that  there  are 
any  charges  against  the  commission.  We  have  been  assured  that  this 
was  an  investigation  for  the  purpose  of  arriving  at  the  proof.  We  did 
not  understand  that  anybody  is  charged.  Mr.  Adams  has  informed 
us  that  there  was  no  one  charged.  For  the  purpose  of  arriving  at 
what  the  committee  should  report  as  to  a  park  we  deem  it  quite 
material  However,  if  the  committee  do  not  care  for  it  we  do  not 
wish  to  press  it.  We  believed  it  would  place  information  before  the 
committee,  and  that  the  committee  would  desire  to  understand  the 
custom  in  regard  to  the  woods,  which  to  on6  not  accustomed  to 
the  woods  is  a  somewhat  novel  thing.  It  seems  to  me  to  be  very 
pertinent  to  this  investigation. 

Chairman  Ryan. —  We  have  been  attempting  to  investigate  the 
workings  of  the  commission  relative  to  what  they  were  expected  to  do. 
I  do  not  see  the  relevancy  of  the  question  asked,  but  we  want  all  the 
investigation  that  can  be  had  which  will  shed  any  light. 

Mr.  FiERO. —  When  you  say  you  want  information  as  to  what  the 
commission  is  expected  to  do,  this  being  the  recommendation  as 
to  the  park,  and  I  understand  this  committee  desires  information  in 
regard  to  the  park,  it  seems  to  be  a  substantial  and  important  inquiry 
in  reference  to  the  manner  in  which  the  State  shall  acquire  land  for 
the  park  and  to  throw  light  upon  their  report  in  that  respect.  It  also 
explains  the  contract  with  the  Beaver  River  company,  and  shows  the 
effect  of  that  upon  the  whole  question  that  is  before  this  committee, 
and  as  to  what  "  lumbering  "  is,  for  without  it  there  would  be  a  very 
different  notion  an  to  what  "  lumbering  "  is.  Almost  every  one  would 
suppose  that  *'  lumbering  "  meant  cutting  the  forest  clean,  and  what 
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we  are  undertaking  to  now  show  is  that  it  is  only  taking  a  small  per- 
centage of  the  trees  —  some  eight  or  ten  to  the  acre.  However,  I 
think  that  probably  it  is  fully  understood,  and  I  do  not  desire  to 
further  press  it  upon  the  committee.  If  these  facts  are  fully  under- 
stood,  of  course,  there  is  no  use  in  going  further  with  the  evidence. 

Q.  Where  is  Orson  Eellogg's  place  with  reference  to  the  logs  that 
are  advertised  to  be  sold  ? 

A.  I  can't  tell  you;  I  can't  remember  Or^on  Kellogg'^  hotel;  I  think 
it  is  up  towards  Olmsteadville,  up  towards  Newcomb. 

Q.  Is  it  the  nearest  public  place  ? 

A.  Yes,  sir. 

Q.  And  the  logs  are  scattered  around  the  lots  ? 

A.  Yes,  sir. 

•  

Mr.  FiERO. —  Allow  me  to  say,  Mr.  Chairman,  that  while  I  think  we 
have  probably  closed,  there  may  be  some  things  that  will  suggest 
themselves  which  you  will  permit  us  to  ask  about  at  a  subsequent 
hearing;  that  is,  if  we  care  to  ask  anything  more  of  this  witness. 

By  Mr.  Adams: 

Q.  Now  up  in  this  wicked  Herkimer  county,  you  have  spoken  of,  up 
at  Dolgeville  and  about  there;  how  many  suits  have  the  forest  com- 
mission brought  against  trespassers  and  transgressora  in  the  county 
of  Herkimer  ? 

A.  1  think  eight  or  ten. 

Q.  When  were  they  brought  f 

A.  Four  or  five  years  ago. 

Q.  So  no  suits  have  been  brought  there  in  four  or  five  years  ? 

A.  Yes,  sir;  there  has. 

Q.  Within  what  time  ? 

A.  I  guess  the  last  suit  was  brought  here  two  months  ago  against 
some  parties  there. 

Q.  I  understand  you  three  or  four  or  five  years  ago  ? 

A.  Yes,  sir;  eight  or  ten  suits  were  brought  along  about  that  time. 

Q.  How  many  suits  have  been  brought  within  the  last  year  ? 

A.  I  can't  tell  you. 

Q.  How  many  suits  the  year  before  that  ? 

A.  I  can't  tell  you. 

Q.  You. spoke  of  there  being  such  enormous  trespasses  over  in 
Minerva,  of  30,000  logs;  what  was  done  with  the  bark;  any  tanneries 
over  in  that  region  ? 

A.  No,  sir. 

Q.  Where  was  the  bark  taken  ? 
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A.  I  guess  a  good  deal  of  it  wasn't  taken  at  all;  the  bark  was  put 
in  with  the  logs,  probably;  I  think  some  of  the  burk  was  peeled;  but 
I  know  A  good  many  were  put  in;  I  think  Chestertown  was  the 
nearest  tannery. 

Q.  Is  that  tannery  running  now  ? 

A.  I  don't  know. 

Q.  The  tanneries  are  mostly  abandoned  along  the  borders  of  the 
Adirondack  region  ? 

A.  Yes,  sir. 

Q.  The  tanneries  have  eaten  up  the  hemlock  forests  ? 

A.  Yes,  sir. 

Q.  That  would  account  for  the  failure  of  getting  the  hemlock 
timber? 

A.  Yes,  sir. 

Q.  This  good  Mr.  Powers,  after  you  and  he  had  a  talk,  and  he  told 
you  how  bad  he  felt  and  how  nice  this  thing  was,  did  you  eyer 
make  him  pay  anything  for  any  of  these  trespasses  after  that  nice 
talk  with  you? 

A.  No. 

Q.  Did  he  melt  your  heart  ? 

A.  Yes,  slightly. 

Q.  Did  he  pay  ? 

A.  Sherman  paid  it. 

Q.  Did  you  ever  make  Powers  pay  you  anything  for  the  trespasses 
alleged  against  him  ? 

A.  No,  sir;  not  personally. 

By  Mr.  Fucbo: 

Q.  Who  paid  for  the  trespasses? 

A.  Mr.  Sherman,  of  Glens  Falls;  the  logs  had  gone  into  his  hands 
and  he  had  to  pay  for  them  and  did  pay  for  them. 

Q.  And  you  paid  the  commission  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  settle  a  trespass  without  reporting  it  to  the  com- 
mission and  receiving  their  directions  in  regard  to  it  ? 

A.  No,  sir. 

Q.  Was  that  the  usual  course  ? 

A.  No,  sir;  they  laid  down  the  rules,  and  the  settlements  were  made 
upon  these  two  lines,  as  usually. 

Q.  Will  you  state  what  condition  the  lands  of  the  State  were  in 
that  the  Everton  company  applied  for  ? 

A.  The  lands  in  the  lifch  township  were  almost  entirely  in  the 
southwest  quarter;  they  owned  all  the  intervening  land  —  the  Adiron* 
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daok  Bailroad  Oompany  —  and  thej  out  clean  as  they  went;  that 
trespass  covered,  as  near  as  we  could  measure  it,  about  700  acres  on 
State  land;  there  was  a  fire  in  the  southwest  corner  which  burned 
over  two  or  three  small  parcels  in  connection  with  their  land. 

Q.  Was  that  the  trespass  you  collected  for  from  Hurd? 

A.  No,  sir;  he  paid  $5,000  for  that  trespass  and  thp  costs  of  the 
suit,  which  were  $300  more. 

By  Chairman  Byan: 

Q.  You  testified  that  there  are  less  trespasses  now  than  formerly; 
do  you  think  the  fact  that  there  is  less  timber  there  than  formerly 
has  anything  to  do  with  that? 

A.  No,  sir;  there  is  plenty  of  timber  for  them  to  steal 

Q.  You  spoke  of  the  difficulty  of  prosecuting  these  cases  by  reason 
of  inability  to  secure  competent  surveyors  to  locate  the  lines;  is  that 
the  greatest  difficulty  you  have  to  contend  with? 

A.  The  greatest  difficulties  are  to  get  the  surveyors  to  locate  tho^e 
lines,  when  they  get  into  court,  and  to  get  men  who  were  present 
when  the  cutting  was  done  to  go  upon  the  lot  and  swear  when  they 
get  into  court  that  the  cutttng  is  inside  of  those  lines. 

Q.  You  find  it  very  difficult  up  in  that  country  to  get  jurors  to  con- 
vict men  of  stealing  from  the  State,  after  you  have  offered  sufficient 
proof  ? 

A.  Yes,  sir;  very  difficult;  we  had  a  case  on  trial  in  Johnstown  for 
four  or  five  days,  and  Mr.  Anibal  defended  him,  and  the  jury  staid 
out  and  couldn't  agree,  and  they  said  they  would  have  staid  there  for 
six  months. 

By  Mr.  Anibal: 

Q.  How  long  a  time  did  it  take  up  in  its  trial  ? 

A.  Two  weeks'  circuit  at  Johnstown  was  taken  up  in  trying  three 
cases. 

Q.  What  attorneys  did  you  have  representing  the  forest  commis- 
sion? 

A.  T.  S.  Jones,  of  Oneida,  assisted  by  JohnM.  Carroll,  of  Johnstown. 

Mr.  Dickinson. —  I  move  we  adjourn  until  to-morrow,  3  o'clock. 

Chairman  Rtan. —  The  clerk  will  call  the  roll  upon  that  and  we  will 
see  whether  we  can  have  a  meeting  to-morrow  evening  or  to-morrow 
afternoon  at  three  o'clock.  From  present  indications  it  is  quite 
likely  that  the  Assembly  will  not  adjourn  very  early  to-morrow.  We 
can  meet  one  hour  after  the  adjournment  of  the  Assembly. 

Mr.' AniaAL. — A  suggestion  has  been  made,  and  we  submit  it  to  the 
committee  for  the  committee  to  take  such  action  as  their  good  judg- 
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inent  may  dictate.  I  understand  from  the  witness,  Mr.  Garmon,  that 
the  lands  in  what  is  known  as  the  fourteenth  township  —  a  portion  of 
these  lands  that  were  applied  for  by  the  Everton  Land  Company, 
which  has  been  the  subject  of  considerable  testimony  aiid  quite  a 
good  deal  of  comment  outside  of  the  committee  room  from  others  out- 
side of  the  committee  —  the  Northern  Adirondack  railroad  runs  up 
through,  and  it  would  give  the  commission  pleasure  if  the  committee 
or  a  subcommittee  of  this  committee  would  go  up  and  examine  those 
lands.  They  can  go  there  by  rail  at  this  time  of  the  year  without  any 
serious  difficulty  and  see  the  lands  that  are  pictured  upon  this  map 
here;  you  can  get  some  idea  of  the  condition  of  those  lands  there.  It 
would  afford  pleasure  to  the  forest  commission  if  this  committee  would 
take  a  trip  up  there.  We  submit  this  proposition  for  your  considera- 
tion and^good  judgment.  > 

Chairman  Kyan.  —  It  is  moved  and  carried  that  the  committee 
adjourn  to  to-morrow  afternoon,  one  hour  after  the  Assembly 
adjournment. 

Adjourned.  

Albany,  N.  Y.,  February  27,  1891,  6  p.  m. 

The  committee  met  pursuant  to  adjournment. 
Present  —  Chairman  Ryan,  Messrs.  Dbvie,  Hitt,  Cameron,  Lane, 
Dickinson  and  Brown. 

Thomas  Powers,  being  duly  sworn  testified. 
By  Mr.  Fiero. 

Q.  Where  do  you  reside  ? 

A.  Olmsteadville,  town  of  Minerva. 

Q.  In  what  business  are  you  now  engaged  ? 

A.  I  am  a  forester  and  special  agent  of  the  forest  commission. 

Q.  How  long  have  you  been  so  ? 

A.  It  will  be  two  years  the  first  of  April. 

Q.  What  do  you  do  as  such  officer  ? 

A.  My  duties  are  to  patrol  the  woods,  look  after  fires  and  look  after 
trespasses  and  protect  the  woods  in  general,  and  this  last  season  since 
June  until  into  December  we  had  a  special  report  to  make  in  regard 
to  the  forests,  a  description  of  the  forest  land,  etc. 

Q.  What  do  you  say  in  reference  to  an  examination  of  the  woods 
when  lumbering  is  going  on  in  the  vicinity  of  the  State  lands  ? 

A.  We  go  through  the  woods  and  look  up  the  lots  and  lines  that 
are  surrounding  the  State  lands,  and  see  that  no  trespass  is  committed 
on  the  State  lands. 
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Q.  Give  notice  to  the  parties  if  you  find  them  going  over  the  land  f 

A.  We  give  them  notice  to  stop  and  then  report  it  to  the  commission. 

Q.  Have  you  been  oyer  lots  69  and  71  in  township  26  ? 

A.  Yes,  sir;  I  have  been  over  those  lots. 

Q.  Do  you  know  in  reference  to  lots  72  and  90,  township  No.  26, 
what  the  condition  is  ? 

A.  I  have  not  had  time  to  go  over  lot  90;  I  have  been  over  the 
other  lots. 

Q.  Do  you  have  an  investigation  made  of  lot  90  and  have  you  a 
report  in  regard  to  it  from  the  person  who  made  the  examination  ? 

A.  No,  sir. 

Q.  What  was  done  in  regard  to  lots  69,  71,  and  72;  as  to  whether 
or  not  there  has  been  any  trespass  there  within  a  considerable  time 
BO  far  as  you  are  able  to  ascertain  from  your  examination  and  from 
what  you  saw  in  reference  to  it? 

A.  I  should  say  there  had  not  been  anything  cut  on  71,  69  or  72  in 
that  patent  in  the  last  five  years  to  the  best  of  my  knowledge;  there 
has  been  certainly  nothing  cut  in  the  last  three  years. 

Q.  When  did  you  go  over  them  ? 

A.  The  twentieth  and  twenty-first  of  this  month. 

Q.  Was  there  any  one  with  you  ? 

A.  Yes,  sir;  Henry  Bradley  and  O.  P.  Morse,  (surveyor);  Mr.  Morse 
went  with  tis  to  show  us  the  lot  lines. 

Q.  Has  either  of  them  gone  over  lot  90  since,  as  you  are  informed  ? 

A.  I  don't  know  that  they  have. 

Q.  Did  you  go  over  them  for  the  purpose  of  seeing  wheJJier  or  not 
there  had  been  trespass  upon  them,  and  make  examination  with  that 
view  after  the  testimony  of  Mr.  Lynch  was  given  ? 

A.  Yes,  sir. 

Q.  What  you  have  given  is  the  result  of  your  examination  ? 

A.  Yes,  sir. 

Q.  The  other  lots  you  didn't  go  on  for  what  reason  ? 

A.  I  didn't  have  time. 

Q.  Why  not  ? 

A.  I  had  to  be  at  Long  Lake  to  make  a  sale  of  some  legs  on  Monday, 
the  twenty-third. 

Q.  Did  you  sell  those  logs  ? 

A.  Yes,  sir. 

Q.  What  did  they  bring  ? 

A.  Sixty-two  cents  per  market  log. 

Q.  How  does  that  price  compare  with  the  price  of  logs  there  ? 

A.  I  should  thiilk  it  was  all  they  would  bring  at  public  auction, 
and  I  should  say  it  was  all  they  were  worth. 
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Q.  Do  jou  know  Shaw? 

A.  Robert  Shaw  I  know. 

Q.  Have  you  reported  trespasses  against  him  ? 

A.  One. 

Q.  When? 

A.  In  April,  1890. 

Q.  Did  you  make  that  examination  in  reference  to  that  trespass 
yourself  ? 

A.  Yes^  sir. 

Q.  What  did  you  find  in  regard  to  it  ? 

A.  I  found  quite  a  number  of  logs;  I  didn't  examine  it  accurately 
for  the  reason  that  I  intended  to  go  back  there  and  survey  it  out,  but 
it  was  on  lot  108  which  was  State  land  and  we  didn't  look  it  up 
accurately  to  ascertain  the  exact  amount;  found  some  logs  skidded 
and  several  more  that  had  been  hauled  away. 

Q.  You  reported  it  to  the  commission  ?  ' 

A.  Yes,  sir. 

Q.  What  is  there  in  reference  to  the  matter  of  the  town  hall  which 
Mr.  Shaw  is  said  to  be  opposed  to  ? 

A.  I  understood  that  there  was  a  vote  taken  there  last  town  meet- 
ing to  bond  the  town  to  build  a  town  hall,  and  that  they  got  some 
bill  through  the  Legislature  and  it  was  vetoed,  and  afterwards  they 
went  before  the  board  of  supervisors,  and  that  Shaw  helped  them  to 
get  the  bill  through  before  the  board  of  supervisors ;  I  understand 
so;  in  fact,  I  know  it  to  be  so. 

Q.  Did. this  discovery  of  trespass  have  anything  to  do  with  it 
at  all? 

A»  No,  sir;  nothing  whatever. 

Q.  Is  Butler  your  brother-in-law  ? 

A.  Yes;  sir. 

Q.  Did  he  have  anything  to  do  with  having  this  trespass  of  Shaw 
reported  ? 

A.  I  hadn't  spoken  with  Butler  in  six  months  at  the  time. 

Q.  Are  the  relations  between  Butler  and  yourself  friendly  or 
otherwise  ? 

A.  Not  very  friendly. 

Q.  Do  you  know  what  position  the  forest  commission  took  in 
regard  to  that  town  hall  ? 

A.  I  saw  a  copy  of  something  that  was  sent  to  the  Governor,  draw- 
ing his  attention  to  the  bill,  that  if  he  signed  it  or  if  it  became  a  law 
the  State  would  have  to  pay  a  large  portion  of  this  tax. 

Q.  Opposing  the  bill  ? 
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A.  Yes;  rather  opposing  it 

Q.  Did  you  take  an  active  part  in  that  matter  in  any  way? 

A.  No,  sir;  no  part  in  it 

Q.  You  spoke  of  special  work  which  had  been  done  during  the  last 
summer  and  fall;  will  you  describe  it  ? 

A.  We  gave  a  description;  blanks  were  sent  out  and  we  filled  them 
out  giving  a  description  of  the  land,  how  much  forest  and  how  much 
water,  the  different  streams,  the  kind  of  soil,  how  much  was  lumbered, 
how  much  was  virgin  forest,  how  much  was  second  growth,  what  kind 
of  timber,  hard  wood,  spruce  and  pine,  etc.,  as  near  as  we  could  esti- 
mate it 

Q:  [Presenting  same.]  I  show  you  a  bundle  of  reports;  are  those 
your  reports  ? 

A.  That  is  a  part  of  them. 

Q.  Filed  in  the  office  here  ? 

A.  Yes,  sir. 

Q.  About  how  long  were  you  engaged  in  this  special  work  ? 

A.  About  six  months. 

Q.  About  how  many  reports  did  you  make  altogether  ? 

A.  I  couldn't  say;  there  is  that  bundle  and  quite  a  number  more; 
they  tell  me  there  are  more  in  the  office. 

'  Mr.  Fi£Ro. —  I  call  the  attention  of  the  committee  to  the  form  and 
character  of  these  reports,  which  show  that  they  are  reports  of  the 
forester,  showing  the  number  of  tract  or  patent;  the  township;  county ; 
number  of  acres  in  the  whole  lot;  whether  thickly  timbered  or  other- 
wise; cleared  land;  swamp  land;  waste  land;  wild  meadow  land; 
names  and  kinds  of  timber;  how  much  is  virgin  forest;  how  much  is 
second  growth;  whether  it  has  been  burned  over,  and  if  so  how  many 
acres;  whether  it  has  been  lumbered  over,  and  if  so  what  kind  of 
timber  has  been  cut;  who  is  at  present  lumbering  in  that  vicinity; 
size  of  timber;  nature  of  the  ground,  whether  rocky  or  well  covered; 
whether  there' is  any  stream  in  the  lot;  whether  there  is  any  dam  on 
the  stream;  any  back  flow  or  drowned  land;  how  large  to  area  is 
flooded;  whether  there  are  any  roads  crossing  the  lot  and  whether 
they  are  highways  or  wood  roads;  whether  there  are  any  buildings 
upon  the  lots,  whether  they  are  occupied  and  the  names  oi  the  resi- 
dents; whether  there  are  any  camps;  whether  the  surrounding  lands 
are  forest  lands  or  not;  who  is  the  owner;  and  with  the  direction  to 
'*  note  any  sale  that  has  been  made  of  this  lot  or  tract,  or  the  timber 
on  it,  within  the  past  year,  and  the  price  paid  per  acre,"  and  "  any 
additional  information,"  and  in  some  cases  there  is  additional  infor- 
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mation  giyen.  It  shows  the  nature  of  the  reports  and  the  character 
of  them. 

Q.  Were  -these  blanks  furnished  by  the  office  and  sent  to  you? 

A*  Yes,  sir. 

Q.  You  were  instructed  to  make  these  examinations  and  report  to 
the  office,  which  you  did  ? 

A.  Yes,  sir. 

Q.  Have  there  been  trespasses  in  that  locality  recently,  in  the  towns 
of  Minerva  or  Newcomb  ? 

A.  I  have  not  known  any  in  the  town  of  Minerva,  lately;  there  has 
been  a  small  one  in  the  town  of  Newcomb;  there  have  been  some  few 
in  Long  Lake,  light  trespasses,  this  falL 

Q.  What  have  you  done  about  them  ? 

A.  I  reported  all  but  one  of  them,  of  which  I  have  the  report  ready 
to  send  into  the  office  now. 

Q.  What  is  the  fact  in  regard  to  the  trespasses  there;  do  you  know 
what  the  condition  of  affairs  was  at  the  time  the  forest  commission 
took  the  control  of  the  forest  land  in  that  vicinity  ? 

A.  Yes,  sir. 

Q.  State  about  the  trespasses  ? 

A.  They  were  heavy;  in  fact  until  about  the  time  that  the  forest 
commission  was  organized,  people  cut  wherever  they  pleased;  cut 
wherever  there  was  the  best  timber  and  the  easiest  got;  since  the 
forest  commission  has  been  organized,  there  has  been  very  little 
trespassing;  there  was  some  one  winter  there;  very  little. 

Q.  Do  you  know  of  a  large  number  of ''markets"  being  cut  on 
State  land  just  previous  to  the  time  that  the  forest  commission  took 
control  of  the  matter  ? 

A.  Yes,  sir;  on  twenty-six  township,  Totten  &  Crossfield's  purchase; 
that  was  about  along  in  1884. 

Q.  To  what  extent  ? 

A.  I  should  say  there  was,  at  an  estimate,  20,000  or  25,000  *'  stand- 
ards **  cut  there. 

Q.  Anything  since  1886  to  your  knowledge  ? 

A.  No,  sir. 

Q.  When  information  is  brought  to  you  of  a  trespass,  do  jrou  follow 
the  matter  up  and  investigate  it? 

A.  Yes,  sir;  as  soon  as  possible. 

Q.  Is  that  your  invariable  custom  ? 

A.  Yes,  sir. 

Q.  In  case  there  is  anything  of  it,  do  you  report  it  to  the  office  for 
their  action  ? 
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A.  As  soon  as  I  have  inyestigated  it,  I  report  it  as  I  find  it. 

Q.  I  want  to  ask  you  in  reference  to  a  trespass  wbich  it  is  alleged 
you  committed  several  years  ago  before  your  appointmeni ;  what  is 
the  fact  about  it  ? 

A.  The  trespass,  as  I  understand  that  Mr.  Lynch  speaks  of,  was 
this:  I  cut  i9ome  logs  on  some  land  there,  with  the  assurance  from  the 
Comptroller's  office  and  the  State  agent  that  I  had  a  perfect  right  to 
cut  them. 

Q.  Did  you  have  a  contract  for  them  from  some  person  ? 

A.  Yes,  sir;  from  the  person  who  had  owned  the  land,  but  it 
was  reverted  to  the  State,  and  I  wrote  on  to  Captain  Sanger  to  find 
out  in  regard  to  the  land,  and  if  I  could  get  a  title  by  paying  up  the 
back  taxes;  he  wrote  me  I  could  bid  the  lands  off  at  the  tax  sale  at 
the  coming  fall,  and  that  I  had  a  right  to  cut  logs;  I  saw  the  State 
agent,  B  M.  Trumbull,  Ausable  Forks,  and  he  told  me  to  go  on  and 
cut  the  timber,  and  it  was  all  right;  I  cut  about  1,267  market  logs; 
afterwards  when  the  commission  was  organized,  they  made  me  pay 
seventy-fiye  cents  per  log. 

Q.  Was  that  paid  by  you  directly  ? 

A.  The  logs  had  gone  into  D.  W.  Sherman's  hands,  and  he  paid  for 
the  logs  and  charged  the  amount  to  me. 

Q.  Did  you  give  the  warden  a  statement  of  that  trespass  ? 

A.  Yes,  sir;  when  he  came  to  see  me  I  gave  him  the  marker's 
measurement  and  the  amount,  and  told  him  I  was  ready  to  pay  for 
them  at  any  time  he  fixed  the  price. 

Q.  Has  there  been  any  complaint  made  against  you  in  regard  to 
to  trespafiBee  since  that  time  to  your  knowledge? 

A.  I  haven't  heard  of  any. 

Q.  Have  you  trespassed  upon  State  lands  since  that  time  ? 

A.  No,  sir;  not  one  tree  have  I  touched  since  that  time. 

Q.  Are  you  familiar  with  the  character  of  the  woo  ds  with  reference 
to  the  soft  and  hard  wood,  the  comparative  quantity  in  your  neigh- 
borhood and  district? 

A.  Yes,  sir;  I  have  followed  lumbering  a  great  many  years;  I  am 
experienced. 

Q.  What  do  you  say  in  regard  to  the  percentage  of  soft  woods  on 
those  lands,  spruce  and  hemlock,  as  compared  with  the  hard  woods? 

A.  I  should  say  that  the  spruce  and  hard  wood  —  you  mean  the 
merchantable  timber? 

Q.  Yes,  sir. 

A.  You  mean  the  percentage  of  merchantable  timber,  merchantable 
spruce  and  hemlock;  I  should  say  the  merchantable  timber  was 
about  ten  per  cent — not  higher  than  that 


300 

Q.  What  timber  is  taken  in  lumbering? 

A.  In  our  country;  it  is  spruce,  hemlock  and  pine,  and  some  few 
balsams. 

Q.  That  is  the  percentage  of  timber  fit  for  lumbering  in  that 
locality  ? 

A.  Yes,  sir;  I  should  say  it  was  not  higher  than  ten  per  cent. 

Q.  How  would  the  taking  out  of  that  perceiitage  of  trees  affect  the 
forest? 

A.  As  a  general  thing,  in  three  or  four  years,  if  you  didn't  see  the 
stumps,  you  wouldn't  know  that  there  had  ever  been  any  cut. 

Gross-Examined : 
By  Mr.  Adams: 

Q.  How  many  soft-wood  trees  would  an  acre  there  cut  on  the 
average? 

A.  I  never  have  made  an  estimate  in  regard  to  the  trees;  we  esti- 
mate it  by  standard  logs. 

Q.  You  have  been  over  a  good  many  acres  of  land  that  have  been 
lumbered,  and  seen  the  stumps;  how  long  have  you  been  a  lumberman  ? 

A.  I  have  lumbered,  with  the  exception  of  two  years,  until  1885, 
since  1857. 

Q.  You  have  been  a  lumberman  since  1857,  and  have  cut  a  great 
many  trees,  and  cut  over  a  great  many  acres? 

A.  Yes,  sir. 

Q.  Can  you  tell  this  committee  how  many  lumber  trees  you  take  off 
of  an  acre  ? 

A.  I  have  never  figured  it  in  that  way;  we  have  always  figured  by 
the  standard  log;  when  we  go  in  to  estimate  a  lumber  lot  for  the 
purpose  of  buying  it,  we  estimate  how  many  standard  logs  there  are^ 

Q.  I  didn't  ask  that;  I  ask  you  from  your  own  experience  and  your 
own  recollection  to  give  an  estimate  of  the  number  of  trees  that  was 
taken  off  to  the  acre  on  the  average  —  what  you  have  done  yourself 
and  seen  since  1857  ? 

A.  I  couldn't  give  anything  accurate. 

Q.  Would  it  be  as  many  as  thirteen  trees  to  the  acre,  in  your 
judgment? 

A.  I  think  not  on  an  average. 

Q.  How  many  on  the  average,  if  you  can  bring  before  your  mind 
several  years  of  your  life  ? 

A.  We  calculate  about  twenty  market,  standard  logs,  to  the  acre;  it 
might  run  as  high  as  fifteen;  twelve  to  fifteen. 

Q.  And  in  cutting  them  you  leave  the  tops? 
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A.  Yes,  sir. 

Q.  You  cut  the  logs  out  and  leave  the  tops  there,  and  there  would 
be  scattered  over  an  acre  fifteen  to  twenty  tops? 

A.  Yes,  sir.  ^ ' 

Q.  Will  that  help  fire  to  run  ? 

A.  Yes,  sir;  to  a  certain  extent  the  first  year. 

Q.  While  those  tops  lie  there,  don't  it  promote  fire  running  over  the 
tract  of  500  acres  ? 

A.  Yes,  sir;  the  first  year  after  the  chopping  is  done. 

Q.  How  about  the  second  year  ? 

A.  After  the  first  year  a  spruce  or  hemlock  top  is  about  as  hard  a 
thing  as  we  have  to  burn;  we  learn  that  in  the  clearing  up  of  land. 

Q.  So  there  is  no  danger  after  the  first  year  ? 

A.  No,  sir;  not  the  least. 

Q.  How  long  does  it  take  the  limbs  and  brush  of  a  spruce  tree  to 
decay  ? 

A.  They  will  not  rot  away  entirely  in  several  years,  but  they  get 
soaked  and  the  bark  is  wet. 

Q.  Suppose  they  get  dry,  isn't  fire  likely  to  run  through  the  old 
stuff  when  it  is  dry? 

A.  It  will  run  anywhere  when  it  is  dry. 

Q.  The  more  spruce  tops  dried  out  in  a  dry  time  the  more  danger 
of  fire  running  ? 

A.  I  shouldn't  say  there  would  be  any  more  danger  by  it  running, 
or  of  it  runniing,  where  there  were  spruce  tops,  than  in  any  other  piftt 
of  the  woods  in  a  dry  time. 

Q.  That  is  your  opinion  and  experience  ? 

A.  Yes,  sir. 

Q.  How,  recent  a  tresspass  do  you  know  of  or  have  you  heard  of  ? 

A.  I  have  found  one  only  about  a  week  or  ten  days  ago;  the  cutting 
had  been  done  some  three  or  four  weeks. 

Q.  Did  you  find  more  i^an  one  ? 

A.  Yes,  sir. 

Q.  How  many? 

A.  I  have  found  at  least  six  since  December. 

Q.  How  large  trespasses  were  they,  how  many  logs  did  you  find 
had  been  cut  ? 

A.  To  the  best  of  my  recollection  I  think  there  were  about  600 
pieces  in  one  parcel,  500  and  some  odd  in  another,  I  think  600  and 
some  odd  in  another  parcel,  500  and  some  odd  in  another,  200  in 
another,  and  160, 1  think,  in  another  parcel. 

Q   When  you  say  **  pieces  "  you  mean  logs. 
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A.  I  mean  pieces;  those  are  not  standard  logs. 

Q.  You  mean  logs  ? 

A.  Yes,  sir. 

Q.  "  Standard  logs  "  are  logs  of  a  certain  size. 

A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  the  trespassing  had  pretty  much 
given  up  in  your  country  ? 

A.  I  say  those  are  light. 

Q.  You  don't  call  that  a  large  trespass  up  in  your  country  ? 

A.  Not  compared  with  what  it  used  to  be. 

Q.  Can  you  tell  from  the  looks  of  a  stump  when  a  tree  was  cut  ? 

A.  I  can  give  quite  an  idea  of  it. 

Q.  How  close  an  idea  can  you  get  from  the  appearance,  of  a  stump 
as  to  when  the  trelB  was  cut  ? 

A.  I  can  tell  whether  a  tree  was  cut  this  winter  or  last  winter,  or 
the  winter  preyious;  I  couldn't  tell  back  of  that 

Q.  Then  I  understand  you  to  say  that  the  statement  of  Mr.  Lynch 
in  regard  to  the  cutting  on  certain  lots  is  not  correct  ? 

A.  I  say  that  that  is  false  from  my  own  personal  knowledge. 

Q.  Were  there  no  stumps  upon  those  lots  ? 

A.  Yes,  sir. 

Q.  How  many  stumps  were  there  upon  those  lots  ? 

A.  I  didn't  count  them;  there  was  a  number  of  them;  they 
lumbered  one  of  those  lots,  I  think,  in  1881. 

Q.  So  it  is  true  those  lots  have  been  cut  over,  and  where  Mr.  Lynch 
is  false  in  his  statement  is  as  to  the  time  .when  the  trees  were  cut  — 
that  is  where  you  differ  ? 

A.  He  reported  some  that  were  cut  before  in  1885. 

Q.  The  difference  between  you  and  Mr.  Lynch  as  to  the  cutting 
upon  these  lots  is  as  to  the  time  when  the  cutting  was  done,  judging 
from  the  appearance  of  the  stump  ? 

A.  He  said  they  were  cut  a  year  ago  this  winter  or  last  winter. 

Q.  You  differ  as  to  the  time  ? 

A.  We  differ  in  the  time;  they  were  cut  in  1885, 1  have  learned. 

Q.  On  the  strength  of  that  you  are  willing  to  say  that  his  statement 
is  false  ? 

A.  Yes,  sir;  it  is  false. 

Q.  Referring  to  this  special  work  and  this  bundle  of  papers,  how 
many  sections  of  land  did  you  examine  and  put  into  those  papers  ? 

A.  I  couldn't  tell;  I  think  there  is  some  300,000  acres,  upwards 
of  that;  there  may  not  be  quite  that  and  there  may  be  more. 

Q.  Where  were  the  300,000  acres  situated  ? 
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A.  In  the  iown  of  Minerva,  town  of  North  Hudson,  town  of 
Newcomb,  town  of  Long  Lake,  and  town  of  Indian  Lake. 

Q.  Those  are  all  State  lands  ? 

A.  No,  sir;  some  of  them  are;  I  have  not  described  any  State  lands 
here;  those  are  all  private  lands. 

Q.  What  is  the  forest  commission  sending  out  foresters  to  make 
reports  on  private  lands  for? 

A.  I  understood  the  Legislature  a  year  ago  called  for  it 

Q.  This  forest  commission,  as  you  understood,  were  charged  inith 
the  examination  of  private  lands  and  making  reports,  and  all  these 
reports  you  have  mad^  relate  to  those  private  lands,  do  they  ?* 

A.  Yes,  sir. 

Q.  Some  300,000  acres  ? 

A.  Yes,  sir;  there  may  be  more  or  less. 

Q.  Where  does  Butler  live  ? 

A.  In  the  town  of  Long  Lake. 

Q.  Do  you  say  that  he  and  you  are  not  on  good  terms  ? 

A.  At  present  we  are  not  enemies  or  particular  friends,  but  for  a 
year  or  such  a  matter  we  were  what  you  might  call  enemies.' 

Q.  When  did  you  "  taake  up  "  ? 

A.  There  was  no  particular  "  making  up  "  about  it. 

Q.  Bobert  Shaw  over  there  is  the  minister  ? 

A.  Yes;  I  understand  he  is  a  minister,  beside  many  other  trades. 

Q.  Has  to  do  a  good  many  things  to  make  a  living  ? 

A.  Yes;  I  suppose  so. 

Q.  You  reported  Shaw's  trespass  ? 

A.  Yes,  sir. 

Q.  When  was  that  report  made  in  reference  to  the  agitation  of  this 
question  about  raising  $12,000  to  build  a  town  hall? 

A.  I  think  their  town  meeting  was  some  time  in  March;  I  am  not 
sure;  this  report  was  made  in  April. 

Q.  So  that  this  question  about  the  town  house  came  up  in  March, 
and  whatever  he  had  to  do  with  it  (whether  he  opposed  it,  or  favored 
it,  makes  no  difference),  )vas  the  next  month  after  that  ? 

A.  I  don't  know  that  he  opposed  it  at  any  time. 

Q.  You  don't  know  what  his  views  are? 

A.  No,  sir. 

Q.  This  report  was  made  the  month  after  that  question  was  up  ? 

A.  Yes;  it  might  not  be  a  month. 

Q.  Were  you  in  favor  of  bonding  the  town  for  $12,000? 

A.  I  had  nothing  to  do  with  it;  I  had  no  taxes  to  pay;  I  had  no 
interest  in  it. 
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Q.  Did  you  live  in  that  town  ? 

A.  No,  sir. 

Q.  .How  did  jou  hear  of  Shaw's  trespass  ? 

A.  I  had  a  surveyor  up  there  with  me  and  he  told  me,  and  a  number 
of  other  people  told  me;  Oaptain  Parker  told  me  he  had  been 
trespassing. 

Q.  Did  the  information  oome  from  Long  Lake  ? 

A.  Those  people  lived  in  Long  Lake. 

Q.  After  that  information  you  looked  into  it  and  made  the 
complaint? 

A.  YeS,  sir.  « 

Q.  On  the  twenty-third,  which  was  Monday,  you  sold  these  logs 
under  Warden  Q-armon's  notice? 

A.  Yes,  sir. 

Q.  How  long  was  that  notice  ? 

A.  Those  notices  were  posted  somewheres  about  eight  days. 

Q.  How  many  of  them  were  posted  ? 

A.  I  couldn't  say  as  to  how  many;  I  think  there  were  eight 

Q.  Did  you  post  any  of  them  ? 

A.  No,  sir. 

Q.  Did  you  see  any  of  them  posted  ? 

A.  Yes,  sir. 

Q.  How  many  did  you  see  posted  up? 

A.  I  saw  four  posted. 

Q.  Whereabouts? 

A.  Long  Lake. 

Q.  Whereabouts  there? 

A.  One  at  Helms';  one  over  on  the  Long  Lake  hotel ;  there  was 
another  at  Albert  Hammon's  store,  and  another  on  another  store  I 
saw;  I  sent  one  to  David  Helms  to  post  at  the  head  of  Long  lake. 

Q.  Where  was  this  sale  held  ? 

A.  On  the  front  steps  of  the  Long  Lake  hotel. 

Q.  How  far  was  that  from  these  logs  ? 

A.  Four  miles  from  one  parcel  and  about  a  mile  and  a  half  from  the 
other. 

Q.  How  many  logs  were  there  ? 

A.  I  counted  them,  I  think  there  was  eleven  hundred  and  some 
thing  pieces.  ' 

Q.  That  would  make  about  how  much  lumber  ? 

A.  I  think  I  estimated  it  at  something  over  three  for  a  "market; " 
they  were  sold  subject  to  the  measurement  by  the  Norwood  Lumbe? 
Company  measurer. 
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Q.  Who  bought  these  logs  ? 

A.  K  Butler. 

Q.  The  hateful  brother-in-law  of  yours  ? 

A.  Yes,  sir. 

Q.  Did  anybody  see  these  logs;    were  they  exhibited  to  view  at  the 
time  of  the  sale? 

A.  I  didn't  have  them  there. 

Q.  Do  you  know  whether  anybody  had  an  opportunity  to  or  did 
examine  them  before  the  sale  ? 

A.  Plenty;  I  know  they  were  examined. 

Q.  How  do  you  know  ? 

A.  Men  told  me  so. 

Q.  So  you  sold  them  in  the  woods  four  miles  away  to  K  Butler  for 
sixty-two  cents  ? 

A.  Yes,  sir. 

Q.  How  many  were  there  at  the  sale  ? 

A.  About  forty,  as  near  as  I  could  ascertain. 

Q.  How  many  bids  did  you  hare? 

A.  Three. 

Q.  Whose  was  the  first  bid  ? 

A.  R  Butler. 

Q.  How  much  ? 

A.  Sixty  cents. 

Q.  Then  who  bid  ? 

A.  The  Norwood  Lumber  Company's  agent,  Mr.  Barber. 

Q.  How  much  did  he  bid  ? 

A.  Sixty-one. 

Q.  What  was  the  next  bid  ? 

A.  E.  Butler. 

Q.  How  much  was  his  bid  ? 

A.  Sixty-two. 

Q.  Sixty,  sixty-one  and  sixty- two  were  the  bids? 

A.  Yes,  sir. 

Q.  And  you  stiruck  them  off  ? 

A.  Yes,  sir. 

Q.  How  long  was  it  from  the  time  you  put  up  the  logs  until  you 
struck  them  off  ? 

A.  About  fifteen  minutes,  I  think,  as  near  as  I  can  judge. 

Q.  Who  cut  those  logs? 

A.  They  were  cut  by  a  man  named  Sabbaters;  they  were  caused  to 
be  cut  by  E.  Butler. 

Q.  He  bid  them  off  at  sixty-two  cents  ? 

39 
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A«  Yes,  sir. 

Q.  They,  were  on  State  lands  ? 

A.  Yes,  sir. 

Q.  No  mistake  about  that?  ' 

A.  No,  sir. 

Q.  Yon  knew  Butler  had  cut  them  when  you  put  them  up  for  sale  ? 

A.  Yes,  sir. 

Q.  And  Mr.  Garmon  knew  or  heard  he  had  cut  them  ? 

A.  Yes,  sir. 

Q.  Butler  is  a  responsible  man? 

A.  I  don't  know  as  to  that;  I  should  say  not  very. 

Q.  Has  he  property  in  his  hands  ? 

A.  Not  that  I  know  of  particularly. 

Q.  Own  and  run  a  hotel  there  ? 

A,  No. 

Q.  What  does  he  do  ? 

A.  I  guess  he  is  lumbering  a  little  there. 

Q.  How  long  has  he  been  in  the  lumber  business  ? 

A.  I  should  say  he  has  been  in  the  lumber  business  since  1860, 
probably. 

Q.  Lumbered  right  along  ever  since  ? 

A.  No,  sir;  not  all  the  time;  he  has  been  in  the  hotel  "business,  mer- 
chant, etc.  ' 

Q.  How  much  of  the  time? 

A.  I  should  say  he  had  been  in  the  lumber  business  more  or  less  all 
the  time,  except,  may  be,  from  five  to  eight  years. 

Q.  Do  you  know  any  reason  why  this  forest  commission  didn't  come 
down  on  Butler  and  make  him  pay  one  dollar  and  twenty-five  cents 
a  thousand  ? 

A.  I  understood  they  were  going  to  first  sell  and  get  what  they 
could  out  of  the  logs  and  prosecute  Butler  and  get  the  balance. 

Q.  Did  Butler  pay  you  for  the  logs  ? 

A.  No,  sir;  I  sold  the  logs  subject  to  the  measurement  by  the  Nor- 
wood Lumber  Company's  market  measurer,  and  &s  soon  as.  he 
measured  the  logs  the  bill  of  the  logs  and  the  check  for  the  same  was 
to  be  sent  to  the  forest  commission  here  ;  that  was  the  conditions  of 
the  sale. 

Q.  When  were  the  logs  to  be  measured? 

A.  Tuesday. 

Q.  Who  told  you  that  the  forest  commission  were  going  to  sell 
the  logs  ? 

A.  Mr.  Butler. 
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Q.  And  after  he  made  his  bid  for  the  logs  that  they  were  going  to 
sue  him  for  the  trespass? 

A.  I  heard  "Warden  Garmon  say  so. 

Q.  Have  you  any  idea  that  that  thing  can  be  done  successfully  1 

A.^  I  have  no  doubt  that  there  can  be  an  action  commenced  for  the 
collecting  of  it  and  that  judgment  can  be  got,  but  the  collecting  of  it 
is  another  thing. 

Q.  You  think  he  will  beat  the  State  on  the  execution  out  of  the 
balance  ? 

A.  That's  a  question;  I  don't  know  his  circumstances  well  enough 
to  know  whether  that  is  so  or  not. 

Q.  How  long  have  you  been  forester  up  there? 

A.  I  was  appointed,  I  think,  two  years  ago  the  first  of  April  next  or 
the  latter  part  of  March. 

Q.  How  many  complaints  have  you  sent  in  since  you  have  been 
forester? 

A.  I  think  in  the  summer  of  1869  and  the  spring  of  1889  Inspector 
Burke  and  I  together  looked  up  twentji-six  or  twenty-seven  trespasses 
committed  the  winter  previous. 

Q.  Were  they  those  little  trespasses  you  have  spoken  of? 

A.  Well,  there  was  none  of  them  large,  not  what  we  call  large. 

Q.  Did  you  send  any  in  in  1890  ? 

A.  In  1890  there  was  but  very  little ;  I  think  Faxon  &  Enapp 
removed  some  logs  from  township  26  that  had  been  cut  the  year 
before. 

Q.  In  1891  how  many  ? 

A.  I  don't  know  but  some  of  Butler's  were  cut  in  the  summer. 

Q.  Isn't  it  true  that  the  hemlock  and  heavy  timber  up  in  that  region 
is  pretty  well  cut  off,  and  there  is  not  very  much  left  to  cut  ? 

A.  There  is  a  good  deal  of  hemlock  and  spruce  timber  in  the 
country  yet. 

Q.  On  the  State  lands  ? 

A.  Quite  an  amount 

Q.  How  many  acres  of  the  State  land  are  in  the  vicinity  ? 

A.  I  couldn't  tell  you  exactly;  there  is  ^uite  an  amount  in  the 
towns  of  Minerva,  Newcomb  and  Long  Lake;  I  couldn't  give  an  esti- 
mate of  the  acres. 

Q.  Five  thousand  acres  ? 

A.  Yes,  there  is  a  great  deal  more  than  that  of  State  land. 

Q.  How  much,  as  near  as  you  can  estimate? 

A.  I  think  it  is  assessed  for  $23,000  or  t24,000  in  our  town,  as  near 
as  I  can  estimate,  and  I  don't  think  any  of  it  is  assessed  at  one  dollar 
an  acre. 
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Q.  Thirty  thousand  acres  in  all  ? 

A.  Yes,  sir;  more  than  that  in  the  three  towns. 

Q.  Has  not  the  soft  timber  on  the  State  lands  in  this  vicinity  been 
taken  away  from  the  streams  so  it  is  not  accessible  ? 

A.  Pretty  much  all  the  State  land  was  lumbered  over  before  it 
reverted  to  the  State;  hardly  any  lands  were  let  go  back  to  the  State 
until  they  were  lumbered  oyer. 

Q.  My  question  was  if  this  is  not  true  —  that  the  accessible  timber 
near  the  streams  on  the  State  land  has  been  cut  off,  and  what  lumber 
or  timber  you  speak  of  being  left  is  away  from  the  streams  and  difEl- 
cult  to  get  down  and  float? 

A.  Since  it  became  State  land  ? 

Q.  Yes,  sir. 

A.  No,  sir;  I  should  not  say  it  was. 

Q.  Where  is  the  timber  situated  with  reference  to  the  streams  tiiat 
are  usually  used  to  float  logs  ? 

A.  It  is  on  the  Boreas  river  and  on  the  North  river;  it  is  on  what 
we  call  Minerva  creek;  it  is  up  (long  lake. 

Q.  Upon  those  streams  you  have  mentioned  is  there  any  consider* 
able  amount  of  this  timber  standing  ? 

A.  There  is  quite  an  amount  of  timber  standing  on  the  State  lands. 

Q.  I  mean  on  the  borders  of  these  streams  ? 

A.  Yes,  sir;  there  is  quite  an  amount 

Q.  Most  of  it  is  back  from  the  streams,  isn't  it? 

A.  There  is  not  a  great  difference;  there  may  be  more  back  from 
the  streaihs,  because  men  in  lumbering  there  the  first  time  have  left 
some  way  back  on  the  tops  of  the  mountains,  and  that  has  not  been 
cut  over,  and  is  really  virgin  forest,  so  I  think  there  would  be  more 
timber  back  from  the  streams. 

Q.  These  trespasses  that  occurred  before  1885,  and  the  trespasses 
that  have  occurred  since,  haven't  they  occurred  near  the  borders^  of 
these  streams  ? 

A.  No,  sir;  I  should  say  not. 

Q.  Where  have  they  occurred  with  reference  to  the  streams? 

A.  Wherever  they  thought  they  had  the  best  chance  to  steal  it;  for 
instance,  a  man  lumbering  a  lot  of  his  own  he  is  apt  to  get  over  on 
adjoining  lots;  and  so  with  the  State  lands,  whether  it  is  back  from 
the  stream,  or  adjoining  the  stream. 

By  Mr.  Fiebo: 

Q.  How  many  "  standards  "  to  a  tree  ? 

A.  Well,  they  will  average  about  two  and  a  half  pieces  to  a  tree;  we 
calculate  now  where  they  cut  them  down  tb  eight  inches  that  it  takei; 
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on  an  average  with  a  spruce  about  four  and  five  or  four  pieces  to  one; 
hemlock  and  pine  runs  larger;  hemlock  will  average  over  twice  as 
much  to  the  tree  as  the  spruce  wilL 

Q.  This  trespass  of  Butler  was  of  the  logs  you  spoke  of  that  you 
reported  to  the  commission? 

A.  Yes,  sir;  as  soon  as  I  found  it  out. 

Frank  C.  Parksb,  being  duly  sworn,  testified  as  follows: 
By  Mr.  Fiebo: 

Q.  Where  do  you  reside? 

A.  Keene  Valley,  town  of  Keene,  Essex  county. 

Q.  Where  is  that  with  reference  to  the  head  waters  of  the  Hudson  ? 

A.  It  is  about  fifteen  miles  in  an  air  line. 

Q.  Does  your  district  as  forester  embrace  the  head  waters  of  the 
Hudson  ? 

A.  Yes,  sir. 

Q.  About  what  is  the  size  of  your  district  that  you  have  to  go  over? 

A  I  should  say  fifteen  miles  one  way  by  thirty  the  other. 

Q.  About  how  many  acres  of  State  land  are  there  in  it  ? 

A.  I  should  estimate  close  on  to  100,000.  r 

Q.  How  long  have  you  been  a  forester  ? 

A.  Since  tiie  10th  of  June,  1886. 

Q..  What  was  your  business  previous  to  that  ? 

A.  I  was  a  guide. 

Q.  Did  you  become  acquainted  with  the  woods  in  that  locality  at 
that  time  ? 

A.  Yes,  sir;  acquainted  as  much  as  a  guide  could  be. 

Q.  What  do  you  say  in  reference  to  your  acquaintance  with  the 
woods  at  the  time  of  your  appointment  ?  * 

A.  I  was  acquainted  with  the  woods  as  much  as  a  guide  could  be. 

Q.  How  long  have  you  been  in  that  business  ? 

A.  About  seven  years. 

Q.  Do  you  know  the  state  of  affairs  in  your  district  with  reference 
to  trespasses  on  State  land  and  the  cutting  of  timber  on  State  land 
at  the  time  that  you  were  appointed  when  the  forest  commission  took 
control  of  the  matter? 

A.  Yes,  sir;  I  know  that  there  was  a  good  deal  of  cutting  done  then 
on  State  land. 

Q.  Can  you  state  to  what  extent  ? 

A.  In  my  own  district  it  was  done  in  a  petty  or  small  way;  people 
would  lumber  off  an  160-acre  lot,  take  off  enough  to  build  a  house  or 
twoj  and  draw  it  away  and  sell  it;  there  were  no  streams  where  they 
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could  run  the  logs  down  in  that  part  that  I  have  reference  to;  the 
other  portions,  where  the  larger  trespasses  were,  I  couldn't  say  about. 

Q.  How  near  do  you  live  to  the  nearest  State  land  ? 

A.  Within  three-quarters  of  a  mile. 

Q.  What  compensation  do  you  receive  ? 

A.  Forty  dollars  a  month. 

Q.  Does  that  also  cover  your  expenses  ?  . 

A.  No,  sir. 

Q.  Do  you  get  any  extra  compensation  for  expenses? 

.A.  I  have  received  expenses  when  I  have  been  on  special  duty; 
when  I  have  been  off  on  special  duty. 

Q.  But  not  in  the  course  of  your  regular  employment? 

A.  No,  sir. 

Q.  What  is  the  nature  of  your  duty  and  how  much  time  do  you 
spend  at  it;  does  it  take  your  entire  time  ? 

A.  I  spend  my  entire  time;  I  have  no  other  occupation. 

Q.  What  do  you  do  ? 

A.  I  patrol  the  woods  and  look  after  trespassers;  I  locate  State  lots 
and  determine  the  boundarie"^  and  the  corners,  boundary  lines,  and 
gain  all  the  information  I  can;  I  give  all  the  information  I  can  to  any- 
body that  comes  there;  I  look  alter  the  lands  with  relation  to  fires  in 
the  summer  tiiL.e  and  see  that  nobody  leaves  fire  out  carelessly,  and  I 
instruct  them  all  I  can;  persons  might  be  careless  in  leaving  fire  out. 

Q.  How  often  do  you  go  over  your  district  ? 

A.  Well,  sir,  as  I  say;  I  spend  the  entire  time;  I  have  been^ 
probably,  two  or  three  times  a  season  over  the  district 

Q.  What  do  you  do  when  you  go  over  the  district;  state  your 
method  in  starting  out;  how  you  travel  and  what  you  do? 

A.  In  the  first  place,  I  always  make  it  a  point,  when  I  want  to  find  oiit 
something  about  the  land  I  am  to  look  after,  to  make  a  diagram  of  the 
lots,  and  on  my  journey  I  make  any  notes  that  I  can  in  regard  to  the 
lands;  I  gain  all  the  information  I  can;  if  any  tresspass  comes  under 
my  notice  I  report  it  to  the  forest  commission  at  once  after  I  deter- 
mine that  it  is  a  trespass. 

Q.  What  does  the  '*  special  work"  consist  of  ;  what  have  you  been 
engaged  in  recently  in  that  line  ? 

A.  This  past  summer  I  have  been  sent  to  investigate  the  main 
descriptions  of  different  lots  and  townships  alloted  to  me  by  Warden 
Garmon  to  look  over. 

Q.  What  did  you  do  in  that  connection  ? 

A.  My  instructions  were  to  look  over  these  townships  by  quarters 
—  that  is,  take  the  northeast  or  the  southeast  quarter  and  give  a 
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desoriptioii  of  each  one  as  near  as  I  could,  and  gain  all  the  informal 
tion  I  could  from  local  surveyors  and  men  around  there;  I  did  so;  in 
some  townshit)s  I  located  the  lots  and  gave  descriptions  of  lots  bj 
number  when  there  was  more  than  1,000  acres.  *  , 

Q.  Did  you  follow  up  any  lot  lines  ? 

A.  Yes,  sir;  and  I  determmed  each  lot  line  of  each  township  that  I 
looked  over;  I  made  no  report  but  what  I  knew  accurately. 

Q.  Did  you  fill  out  printed  blanks  ? 

A.  Yes,  sir;  a  good  number  of  them. 

Q.  Did  you  add  statements  of  fact  in  regard  to  the  lots  as  in  the 
case  I  show  you  ? 

A.  Yes,  sir. 

Q.  [Presenting  same.]  Is  that  one  df  your  reports  ? 

A.  Yes,  sir;  that  is  one  of  them. 

Q.  Will  you  read  that  part  of  ^our  report,  aside  from  the  answers 
to  the  questions  which  relates  to  a  lot  on  the  Totten  and  Crossfield 
purchase,  Township  48,  town  of  Eeene,  county  of  Essex,  so  the  com- 
mittee  may  see  the  character  of  the  report  ? 

A.  "  Please  add  any  additional  information  which  you  may  have,  and 
which  may  be  necessary  to  a  full  and  complete  description  of  this  lot. 
The  Adirondack  Mountain  Reserve  Comp&ny,  W.  G.  Neelson,  of  Phila- 
delphia, president;  W.  G.  Alderson,  of  Philctdelphia,  treasurer;  Sidney 
Smith,  of  New  York,  secretary;  this  company  claim  that  they  have 
bought  this  land,  and  wish  to  preserve  the  forests,  and  to  propagate 
fish  and  game;  they  have. improved  the  lands  between  Beeds  and  the 
lower  Ausable  by  building  a  very  fine  road,  and  have  surveyed  the 
land  with  the  intention  of  building  cottages  and  leasing  them; 
they  charge  the  public  tolls  over  the  road,  and  also  for  the  privilege 
of  camping  on  the  lake;  they  also  control  all  of  the  water  shed  of  the 
Ausable  in  the  45th  township,  which  they  lease  from  the  Adirondack 
Iron  and  Steel  Company;  when  this  company  bought  this  land  there 
was  some  trouble  about  the  lands  in  the  southeast  part,  W.  Barnes 
having  some  claim;  the  company  have  compromised  with  Mr.  Barnes, 
giving  him  the  spruce  timber  on  3,020  acres,  they  holding  the  lands 
after  the  timber  is  cut." 

Q.  What  is  the  fact  about  the  toll  upon  that  road,  what  does  that 
company  charge? 

A.  Well,  sir,  they  charge  one  dollar  I  believe  for  teams,  and  for  foot 
passengers  ten  cents;  that,  I  believe,  has  been  removed. 

Q.  What  is  the  length  of  the  road  ? 

A.  About  three  .and  a  half  miles. 

Q.  About  how  many  reports  did  you  make? 
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A.  I  really  couldn't  give  you  the  exact  number,  but  in  all  proba- 
bility Beventy-five  or  more. 

Mr.  FiBBo. —  I  offer  in  evidence  the  one  already  read  by  the  witnesa^ 
and  also  the  description  of  lot  No.  10,  Old  Military  Tract,  and  of  the 
gore  east  of  Township  47.  I  offer  the  whole  of  them  in  order  that  it 
may  appear  what  the  character  of  the  work  was,  and  also  because 
there  may  be  some  that  the  committee  desire  to  examine  which  were 
testified  to  by  Mr.  Powers.  I  would  like  to  call  the  attention  of  the 
committee  right  here  to  the  fact  that  this  work  was  done,  as  there 
seems  to  be  criticism,  and  to  a  joint  resolution  which  was  passed  last 
winter,  which  resolution  is  as  follows: 

"  Resolved  (if  the  Assembly  concur),  that  the  forest  commission  be 
and  hereby  is  directed  to  take  into  consideration  the  message  of  the 
Governor  addressed  to  the  Legislature,  calling  attention  to  the  sub- 
ject of  establishing  a  State  park  in^nd  about  the  head  waters  of  the 
rivers  having  their  source  in  the  Adirondack  wilderness,  and  after 
thoroughly  investigating  the  possibilities  of  such  an  undertaking,  to 
report  to  the  Legislature  its  conclusion  thereon,  and  its  recommenda- 
tions as  to  the  most  effective  methods  to  be  employed  to  accomplish 
that  end  —  either  by  bill  or  otherwise  —  together  with  any  pertinent 
facts  within  the  knowledge  of  the  commission  relating  to  the  general 
subject  of  forest  preservation  or  extension,  and  further  to  report  the 
number  of  acres  or  square  miles  of  land  ^sential  to  fulfilling  the 
requirements  of  a  suitable  reservation  or  park,  and  the  probable  cost 
thereof,  and  to  report  also  in  regard  to  the  other  subjects  referred  to 
in  said  message  of  the  Governor." 

Under  that  resolution  an  examination  was  made  of  the  private 
lands  in  order  to  ascertain  what  the  conditions  of  those  lands  were, 
and  in  reference  to  their  utility  for  park  purposes.  That  is  all  that 
these  special  reports  were  intended  for,  and  is  the  special  work  which 
has  been  referred  to  here  frequently.    The  following  are  the  exhibits: 

FoBEST  Commission,  S.  N.  Y.,         ) 
Kebne  Valley,  N.  Y.,  July  16, 1890. ) 

Report  of ,forester^  describing ; 

tract  or  patent,  Totten  db  Crossfidd  purchase,  township  48,  town  of  Keene^ 
county  of  Essex. 

Number  of  acres  in  the  whole  lot  or  parcel,  21,000. 

Number  of  acres  owned  by  the  State, 

How  timbered,  thickly  or  partially?    Thickly. 
Any  cleared  land;  if  so,  how  many  acres?    Yes,  three  or  four  acres 
in  east  part. 
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Any  Bwamp  land;  if  bo,  how  many  acres  ?    No. 

Any  waste  land  oif  land  whose  produotiyeness  has  been  injured  by 
fire  ?    Yes. 

Any  wild  meadow  land;  if  so,  how  many  acres  ?  A  few  acres  of  wild 
beaver  meadow  on  the  Ausable  river,  but  grown  up  in  brush,  etc. 

Name  the  kinds  of  timber  in  the  order  of  quantity.  Spruce,  birch, 
maple,  buck,  etc 

•  How  much  of  this  lot  or  parcel  is  virgin  forest  ?  All  except  the 
cleared  land. 

How  much  is  second  growth? 

Has  it  been  burned  over;  if  so,  how  many  acres  were  burned? 
About  100  acres  around  the  Lower  Ausable,  quite  a  number  of  years 
ago,  mostly  grown  up  in  brush,  etc. 

Has  it  been  lumbered  over  ?    Yes,  a  portion,  S.  E.  part. 

If  so,  what  kiQd  of  timber  was  cut  ?    Spruce. 

Who  is,  at  the  present  time,  lumbering  in  that  vicinity  ?  G.  Under- 
wood and  Burnes.      * 

Is  the  timbier  there  now,  large,  medium  or  small  ?     Medium. 

Is  the  ground  rocky,  or  well  covered  ?    Bocky. 

Is  there  any  stream  in  this  lot  or  parcel  ?  If  so,  state  the  name. 
Ausable  Biver  Boquet. 

Is  there  auy  dam  on  this  stream  within  this  lot?  Yes,  at  Lower 
Ausable  lake. 

Is  there  any  back  flow  or  drowned  land  ?  Very  little  on  shores  of 
lake. 

If  so,  how  large  an  area  is  flooded  ? 

Do  any  roads  cross  this  lot?    Yes,  what  was  formerly  a  State  road. 

Are  they  highways  or  '*  wood  roads  ?  "    Toll  road. 

Are  there  any  buildings  on  this  lot?  Yes,  cottages  leased  by  the 
Adirondack  Mountain  Beserve. 

If  occupied  by  residents,  give  their  names 

Are  there  any  camps  on  this  lot?    Yes. 

Are  the  surrounding  lands  forest  or  farm  lands  ?  Farm  lands  on 
northeast 

Who  is  owner  of  this  lot  ?    The  Adirondack  Mountain  Beserve. 

Note  any  sales  that  has  been  made  of  this  lot  or  tract,  or  the  timber 
on  ij^  within  the  past  year;  and  the  price  paid  per  acre. 

Please  add  any  additional  information  which  you  may  have,  and 
which  may  be  necessary  to  a  full  and  complete  description  of  this  lot. 
The  Adirondack  Mountain  Beserve  Company,  W.  G.  Neelson,  of  Phil- 
adelphia, president,  W.  C.  Alderson,  of  Philadelphia,  treasurer,  Sydney 
Smith,  of  New  York,  secretary.    This  company  claim  that  they  have 

40 
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bought  this  land  and  wish  to  preserve  the  forests,  and  to  propagate  fish 
and  game.  They  have  improved  the  lands  between*Beed8  and  the  Lower 
Ausable^by  building  a  very  fine  road,  and  have  surveyed  the  land  with 
the  intentioh  of  building  cottages  and  leasing  them.  They  charge  the 
public  tolls  over  the  road,  and  also  for  the  privilege  of  camping  on  the 
lake.  They  also  control  all  of  the  water  shed  of  the  Ausable  in  the  45th 
township,  which  they  lease  from  the  Adirondack  Iron  and  Steel  Com- 
pany. When  this  company  bought  this  land  there  was  some  trouble 
about  the  lands  in  the  southeast  part,  W.  Barnes  having  some  claim. 
The  company  have  compromised  with  Mr.  Barnes,  giving  him  the 
spruce  timber  on  3,020  acres,  they  holding  the  lands  after  the  timber 

is  cut 

(Signature)  FRANK  C.  PABEEB. 

Dated,  July  16, 1890. 

Forest  Commission,  S.  N.  Y.,  i 

Casoadeville,  N.  Y.,  June  24,  18&0. ) 

Report  of  Frank  G.  Parker,  forester,  describing  lot  No.  10;  tract  or  pajtent. 
Old  Military  Township  12,  town  of  North  Elba,  county  of  Essex: 

Number  of  acres  in  the  whole  lot  or  parcel,  460. 

Number  of  acres  owned  by  the  State,  327. 

How  timbered,  thickly  or  partially  ?    Thickly. 

Any  cleared  lands;  if  so,  how  many  acres  ?    No. 

Any  swamp  land ;  if  so,  how  many  acres  ?    About  twenty  acres. 

Any  waste  land,  or  land  whose  productiveness  has  been  injured  by 
fire  ?    Yes. 

Any  wild  meadow  land;  if  so,  how  many  acres?    About  100  acres. 

Name  the  kinds  of  timber  in  the  order  of  quantity.  Spruce,  balsam, 
cedar  and  hard  woods. 

How  much  of  this  lot  or  parcel  is  virgin  forest?  All  except  the 
meadow  land. 

How  much  is  second  growth  ? 

Has  it  been  burned  over;  if  so,  how  many  acrts  were  burned? 
Yes;  between  fifty  and  one  hundred  acres. 

Has  it  been  lumbered  over  ?    No. 

If  so,  what  kind  of  timber  was  cut  ?  ^ 

Who  is,  at  the  present  time,  lumbering  in  that  vicinity  ?    No  one. 

Is  the  timber  there  now  large,  medium  or  small  ?    Medium. 

Is  the  ground  rocky  or  well  covered  ?    Well  covered. 

Is  there  any  stream  on  this  lot  or  parcel;  if  so,  state  the  name. 
South  meadow  streams. 

Is  there  any  dam  on  this  stream  within  this  lot?    No. 
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Is  ther6  any  back  flow  or  drowned  land  ?    Only  what  was  originally 
made  by  Beaver  dam. 

If  SO,  how  large  an  area  is  flooded?    Oyer  a  hundred  acres. 

Do  any  roads  cross  this  lot?    No. 

Are  iihey  highways  or  "  wood  roads  ?  " 
^Are  there  any  buildings  on  this  lot?    No. 

If  occupied  by  residents,  give  their  names. 

Are  there  any  camps  on  this  lot  ?    No. 

Are  the  surrounding  lands  forests  or  farm  lands  ?    Forests. 

Who  is  the  owner  of  this  lot?    C.  Williams,  O.  Abells  and  Dayid 
Jones  in  sub.  3  and  4,  undivided  interest. 

Note  any  sale  that  has  been  made  of  this  lot  or  tract,  or  the  timber 
on  it,  within  the  past  year;  and  the  price  paid  per  acre. 

Please  add  any  additional  information  which  you  may  have  and 
which  may  be  necessary  to  a  full  and  complete  description  of  this  lot. 

This  lot  is  situated  near  what  is  c^}led  here  the  South  meadows, 

» 

which  coyer  a  large  area  of  land;  this  land  has  never  been  cleared, 
but  years  ago  when  people  cut  the  grass  on  these  meadows  they  were 
in^the  habit  of  burning  it  over  every  {spring,  which  destroyed  the 
timber,  and  now  it  covers  nearly  500  acres,  more  or  less.  The  land  is 
very  low  and  is  fed  by  a  number  of  mountain  streams;  a  dam  built 
ten  feet  high  at  the  lower  end  of  these  meadows  would  flow  over  300 
acres.  The  main  south  meadow  stream  is  one  of  the  tributaries  of 
the  west  branch  of  the  Ausable.  Now  if  there  ever  was  a  dam  built 
here  it  would  be  the  only  way  of  running  the  timber  from  this  township 
down  the  Ausable. 

It  seems  very  important  that  the  State  should  prevent  this  as  the 
timber  is  really  in  a  virgin  state  almost  all  through  the  township. 

(Signature)  FRANK  C.  PARKER. 

Dated  t/une  24, 1890. 


Forest  C!ohmis8ion,  S.  N.  Y.,  i 

Tahawus,  N.  T.,  AuguBi  6,  1890. ) 

Beport  of  Frank  C.  Parker,  forester,  describing  gore  east  Tp,  47,  and 
south  of  Tp»  12,  0.  M,  T.,  Richard's  survey.  Tract  or  patent  , 
township        ,  town  of  Newcomb,  county  of  Essex, 

Number  of  acres  in  the  whole  lot  or  parcel. 
Number  of  acres  owned  by  the  State. 

How  timbered,  thickly  or  partially  ?   Thickly  in  parts,  but  lumbered 
extensively. 

Any  cleared  land;  if  so,  how  many  acres  ?    No. 
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Any  swamp  land;  if  so,  how  many  acres  ?  Yes;  a  few  acres  around 
ponds. 

Any  waste  land^  or  land  whose  producUyeness  has  been  injured  by 
fire?    Tes. 

Any  wild  meadow  land;  if  so,  how  many  acres?    No. 

Name  the  kinds  of  timber  in  the  order  of  quantity.  Spruce,  balsite, 
birch,  cedar,  pine,  etc. 

How  much  of  this  lot  or  parcel  is  Virgin  forest  ?    All. 

How  much  is  second  growth  ?    None. 

Has  it  been  burned  over;  if  so,  how  many  acres  were  burned?   No. 

Has  it  been  lumbered  over  ?    Yes. 

If  so,  what  kind  of  timber  was  cut  ?    Spruce. 

Who  is,  at  the  present  time,  lumbering  in  that  vicinity  ?  Finch  & 
Pruyn,  agents. 

Is  the  timber  there  now  large,  medium  or  small  ?  *  Medium. 

Is  the  ground  rocky  or  well. covered  ?    Bocky  and  mountainous. 

Is  there  any  stream  on  this  lot  or  parcel  ?  If  so,  state  the  name. 
East  branch  Hudson  river. 

Is  there  any  dam  on  this  stream  within  this  lot  ?    Yes. 

Is  there  any  back  flow  or  drowned  land  ?  Yes,  about  seventy-five 
acres. 

If  so,  how  large  an  area  is  flooded? 

Do  any  roads  cross  this  lot  ?    Yes. 

Are  they  highways  or  "  wood  roads?  "    Lumber  roads. 

Are  there  any  buildings  on  this  lot  ?    Only  lumber  shanties,  etc. 

If  occupied  by  residents,  give  their  names  ? 

Are  there  any  camps  on  this  lot?  Yes;  two  at  Lake  Colden  and 
others  in  different  parts. 

Are  the  surroundmg  lands  forests  or  farm  lands  ?    Forests. 

Who  is  the  owner  of  this  lot  ?    Adirondack  Iron  and  Steel  Company. 

Note  any  sale  that  has  been  made  of  this  lot  or  tract,  or  the  timber 
on  it,  within  the  past  year;  and  the  price  paid  per  acre. 

Please  add  any  additional  information  which  you  may  have,  and 
which  may  be  necessary  to  a  full  and  complete  description  of  this  lot. 

I  can  not  say  too  much  in  regard  to  this  gore;  on  it  are  the  head 
waters  of  the  Hudson  river,  and  it  is  one  of  the  main  points  to  be 
saved  if  the  State  wishes  to  benefit  the  water  supply  of  the  Hudson. 
Lake  Colden,  a  beautiful  little  lake,  one  of  the  highest  reservoirs  of 
Hudson  on  its  last  branch,  is  surrounded  with  high  mountains  whose 
water  shed  come  into  this  lake  and  thence  down  the  Hudson.  This 
lake  is  not  deep  except  in  the  channels  where  these  brooks  run  in. 
It  is  more  like  a  river.    Now  the  shores  are  covered  with  a  dense 
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growth  of  spruce,  hardlj  anything  else.    The  soil  is  covered  with  a 

heavy  moss,  and  all  the  water  that'  comes  from  Mt   Mclntire  and 

Golden  itf  held  by  this  moss,  besides  in  this  place  the  snow  will  stay 

longer  than  in  any  other  part.    They  are  making  preparations  to 

lumber  in  this  part  this  fall.     I  have  heard  lumber  men  say  that  they 

could  set  about  eighteen  thousaud  markets  around  Golden  this  winter. 

The    other    parts    of  this   gore  along  the  east    branch   and  from 

Galamity  pond  down  the  brook  to  the  North  river  has  been  lumbered. 

From  Lake  Golden  up  the  Opalescent  river  is  still  in  its  virgin  state. 

(Signature)  FRANK  G.  PARKER 

Dated  Augusi  6, 1890. 

Oross^xamined  : 
By  Mr.  Adaimu: 

Q.  How  many  trespasses  did  you  report  tl^e  present  year? 

A.  Well,  sir;  I  have  reported  fpur. 

Q.  How  large  were  those  trespasses  ? 

A.  Well,  one  of  them  was  between  400  and  500  standard  logs. 

Q.  That  was  the  largest  one,  was  it? 

A.  Yes,  sir. 

Q.  Give  some  idea  of  the  others? 

A.  .Less  than  ten  standards. 

Q.  The  year  before  how  many  trespasses  did  you  report  ? 

A.  I  reported  two. 

Q.  How  many  did  you  report  the  year  before  that  ? 

A.  I  think  not  more  than  one;  I  can't  say  positively;  very  small. 

Q.  In  making  these  examinations  and  reports  did  you  have  any- 
body with  you? 

A.  Yes,  sir. 

Q.  I  mean  last  summer  in  the  special  work  ? 

A.  Yes,  sir. 

Q.  Who  did  you  have  with  you  ? 

A.  Occasionally  whon  I  had  to  do  anything  of  that  kind,  I  had 
some  expert,  some  man  who  was  familiar  with  the  lines,  to  show  me 
where  the  township  line  across  was,  so  I  could  identify  them,  and 
know  something  about  them. 

Q.  Were  these  persons  paid  ? 

A.  I  paid  them;  they  were  paid;  I  paid  some  of  them  some  small 
consideration  for  their  time. 

Q.  That  was  carried  into  your  bill? 

A.  Yes,  sir. 

Q.  Was  anybody  employed  by  the  day,  or  week,  or  month,  to  go 
with  you? 
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A.  No,  sir. 

Q.  Were  your  own  expenses  charged  for  and  paid  ? 

A.  Yes,  sir. 

Q.  All  these  examinations  and  reports  jou  speak  of  related  to  other 
than  the  State  land  ? 

A.  Some  of  the  lots  I  reported  were  State  lands;  I  reported  the 
whole  township,  State  land  and  all. 

Q.  What  proportion  of  the  lands  were  private  lands  ? 

A.  I  should  say  over  two-thirds,  as  near  as  I  can  estimate  it. 

Q.  How  much  State  land  is  there  in  your  district  ? 

A.  I  should  calculate  very  nearly  100,000  acres  all  together. 

Q.  Have  these  lands  been  lumbered  on  ? 

A.  A  greater  portion  of  them  is  worthless  land;  then  there  is  some 
very  nice  land. 

Q.  What  proportion  of  them  is  worthless  land  ? 

A.  I  should  say  a  good  half. 

Q.  And  the  other  half  of  the  State  ladQ  has  what  sort  of  timber 
upon  it  ? 

A.  In  township  12,  old  military  tract,  the  timber  is  in  very  nice 
condition;  hard  wood;  mixture  of  spruce  in  portions  of  it;  on  the 
mountains  there  is  a  great  deal  of  spruce;  it  is  almost  all  virgin  forest. 

Q.  How  many  acres  of  that  ? 

« 

A.  I  should  say  about  32,000  acres. 

Q.  Is  that  back  from  the  streams? 

A.  The  west  branch  of  Ausable  river  runs  right  through  the  town- 
ship. 

Q.  Can  you  drive  logs  down  the  Ausable  ? 

A.  It  is  not  a  log  thoroughfare  at  that  point;  it  can  be  made  so. 

Q.  Is  it  not  now  and  never  has  been  used  to  drive  logs  ? 

A.  No,  sir;  not  up  as  high  as  that 

Q.  Since  you  have  been  a  forester  have  you  ever  done  anything  in 
the  way  of  guiding  people  ? 

A.  No,  sir;  only  in  showing  people  attention  and  giving  them 
information,  as  I  have  been  directed  to  do. 

Q.  You  have  given  up  guiding  people?  » 

A.  Yes,  sir. 

Q.  Are  you  a  married  man  ? 

A.  Yes,  sir. 

Q.  You  have  a  family  ? 

A.  Yes,  sir. 

Q.  Did  you  pursue  any  other  business  except  this  business  of 
forester  in  any  part  of  the  year? 

A.  No«  sir. 


I 
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By  Mr.  Anibal: 

Q.  Has  Mr.  Garmon  visited  you  and  been  in  your  district  repeatedly 
during  the  time  you  have  been  a  forester  ? 

A.  I  have  seen  him  a  ^ood  many  times  on  the  district — on  Saranao 
lake  and  at  Elizabeth  town;  m^  him  a  great  deal. 

By  Mr.  Adams: 

Q.  How  many  times  did  you  meet  him  last  year  ? 

A.  Last  year,  four  or  five  times;  I  haven't  met  him  this  year. 

Q.  At  what  places  did  you  meet  him? 

A.  I  can't  call  to  mind  all;  Saranac  lake,  I  think  is  one  place;  I  have 
seen  him  in  Albany. 

Q.  I  speak  of  up  in  your  district  ? 

A.  I  can't  think  of  any  other  place;  that  is  the  central  point  where 
we  would  generally  meet. 

Q.  The  year  before  that  how  many  times  did  you  see  him  in  your 
district  ? 

A.  I  can't  call  to  mind,  but  it  was  a  number  of  times;  probably  half 
a  dozen  times;  we  had  a  suit. 

Q.  Whereabouts? 

A.  At  Saranac  lake. 

Q.  At  that  time  a  lawsuit  was  progressing  that  he  had  charge  of? 

A.  Yes,  sir. 

Q.  He  was  there  on  the  business  of  the  lawsuit? 

A.  Yes,  sir. 

Henry  Bradley,  being  duly  sworn,  testified : 

By  Mr,  Fibeo: 

Q.  Where  do  you  reside  ? 

A.  Minerva. 

Q.  Do  you  l^now  Thomas  Powers  ? 

A.  Yes,  sir.* 

Q.  So  you  know  lots  69,  71  and  72  of  township  25  ? 

A.  Yes,  sir. 

Q.  Have  you  been  upon  those  lots  lately  ? 

A.  Yes,  sir. 

Q.  With  whom  ? 

A.  Orson  P.  Morse  and  Thomas  Powers. 

Q.  For  what  purpose  did  you  go  there  ? 

A.  To  see  if  there  had  been  any  timber  cut  up  on  them. 

Q.  What  is  your  business? 

A.  Well,  sir;  i  am  some  like  brother  Shaw, 
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Qi  Do  you  know  anything  about  the  woods  ? 

A.  Yes,  sir. 

Q.  In  what  way  have  you  acquired  that  knowledge? 

A,  By  experience. 

Q.  In  what  line? 

A.  In  surveying  and  lumbering;  also  as  forester. 

Q.  What  did  you  find  with  reference  to  timber  having  been  cut  on 
lots  69,  71  and  72  ? 

A.  I  found  that  timber  had  been  out  there,  the  spruce  and  hemlock; 
judging  from  the  appearance  of  the  tops  and  stumps  they  had  been 
cut  about  five  years. 

Q.  Is  a  man  of  experience  and  acquainted  with  that  business  able 
to  determine  that  fact  ? 

A.  Nearly  so. 

Q.  You  could  tell  to  a  certainty  substantially  as  to  whether  it  had 
been  done  within  a  year  or  two  ? 

A.  Yes,  sir. 

Q.  What  do  you  say  in  reference  to  that? 

A.  I  should  say  it  was  done  about  five  years  aga 

Q.  You  would  be  clear  that  it  hadn't  been  done  within  the  last  year 
or  two  ? 

A.  Yes,  sir. 

Q.  Are  you  the  Mr.  Powprs  who  made  a  proposition  to  the  com- 
mission to  exchange  the  lands  under  the  Hadley  bill  ? 

A.  No,  sir;  my  name  is  Bradley;  I  offered  to  exchange  lands  with 
them. 

Q.  What  became  of  the  offer  ? 

'A.  They  sent  me  back  a  blank  to  fill  out;  I  made  an  examination 
and  I  found  that  they  had  no  title  to  it;  that  the  person  who  wanted 
I  should  make  this  application  had  no  title;  that  it  then  belonged  to 
the  State. 

Q.  And  the  whole  matter  fell  through  for  that  reason? 

A.  Yes,  sir. 

By  Mr.  Adams: 

Q.  You  only  acted  as  agent  or  broker  for  some  other  party  ? 
A.  It  was  my  son-in-law,  Mr.  Evans. 
Q.  You  were  acting  for  a  third  person? 
A.  Yes,  sir. 

Q.  The  land  he  offered  belonged  to  the  State  and  not  to  him,  and 
that  ended  it  ? 
A.  Yes,  sir. 
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Mr.  Adams. —  I  have  a  witness  whom  I  expect  here  to-night,  or  in 
the  morning,  and  with  that  witness  and  one  other  to  giye  some  explana- 
tion, those  are  all  the  witnesses  I  desire  to  calL  On  conference  with 
the  chairman  of  the  committee,  it  seems  to  be  all  we  haye,  unless  we 
put  on  Mr.  Cox  or  Mr.  Kneyals.  I  desire,  if  the  committee  please,  to 
call  Mr.  Lynch  to  an  explanation  of.  testimony  given  in  answer  to  his 
testimony  already  given. 

Mr.  Anibal. —  I  submit  that  he  has  told  his  story,  and  special  mes- 
sengers have  been  sent  up  there  to  examine  the  lands,  and  they  l^ve 
come  here  and  given  their  story.  If  you  see-saw  in  this  form  we  can 
be  all  winter  and  summer  in  this  investigation. 

Mr.  HiTT. —  I  guess  the  quickest  way  is  to  hear  what  he  has  to  say. 

Daniel  Ltnoh  recalled. 
By  Mr.  Adams: 

Q.  You  have  heard  the  testimony  of  the  last  two  witnesses,  and 
what  do  you  say  as  to  their  testimony  ? 

A.  I  don't  know;  I  don't  see  where  it  concerns  me,  but  it  appears  to 
be  considered  to;  I  testified  the  other  evening  to  this  effect:  that  on 
certain  lots,  90  of  township  26  and  69,  70  and  71  of  township  25  I  saw 
recent  trespass;  it  seems  they  have  looked  up  three  of  the  lots;  in 
regard  to  the  three  lots  they  form  an  L  and  join  together;  I  have 
simply  to  say  that  I  saw  trespasses  which  I  then  believed,  and  now 
believe  under  oath,  were  on  that  land,  and  I  am  positive  I  saw  it  last 
summer  and  that  they  had  been  committed  within  two  years. 

Mr.  HiTT. — That  is  what  jou  swore  to  the  other  night. 

The  Witness. — Yes,  sir. 

Mr.  HiTT. —  It  is  a  direct  contradiction  between  the  witnesses 
simply. 

Mr.  Dickinson  moved  that  the  committee  meet  to-morrow  evening  at 
half-past  seven.  Carried,  and  adjourned  to  February  26, 1891, 7.30  p.  m. 


Albany,  N.  Y.,  February,  26,  7.30  p.  m. 

The  committee  met  pursuant  to  adjournment 

Chairman  Etan  called  the  committee  to  order. 

Present  —  Chairman  Byan,  Messrs  Davie,  Hitt,  Cameron,  Dempsey, 
Dickinson,  Gifford. 

Mr.  Adams. —  I  supposed  witnesses  would  be  here  this  evening,  but 
on  account  of  the  break  in  the  railroad  they  have  not  arrived.  £  sug- 
gested to  Judge  Anibal,  before  we  came  up,  that  if  they  had  any  wit- 
nesses on  the  other  side  it  would  be  well  to  call  them.    He  says,  I 
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understand  that  they  have  no  witnesses.  I  will,  therefore,  call  Mr. 
Cox,  as  there  are  some  things  which  he  knows  which  it  would  be 
proper  that  the  committee  should  understand. 

Mr.  Anibal. —  Mr.  Chairman,  in  order  that  there  may  be  no  misun- 
derstanding from  what  the  counsel  has  said,  I  would  say  that  he 
spoke  to  me  between  five  and  six  o'clock,  and  asked  if  we  had  any  wit- 
nesses for  to-nighi  I  told  him  it  was  very  doubtful ;  that  I  didn't 
think  we  had,  as  we  had  labored  under  the  impression  last  night,  and 
BO  understood  him,  that  it  would  take  this  evening  to  put  in  what 
evidence  he  had,  and  we  have  thought  it  would  require  but  a  short 
time  to  put  in  what  evidence  we  have  in  a  consecutive  order. 

Chairman  Btan. — We  understand  that  Mr.  Cox  will  be  sworn. 

TowKSEND  Cox,  being  duly  sworn,  testified  : 
Bj  Mr.  Adams: 

Q.  Mr.  Cox  are  you  one  of  the  forest  commission? 

A.  Yes,  sir. 

Q.  You  have  been  since  that  commission  was  organized  ? 

A.  Since  September,  1885 ;  we  were  organized,  I  think,  just  after 
that. 

Q.  Have  you  attended  the  meetings  of  the  commission  ? 

A.  Nearly  all,  sir. 

Q.  Where  have  those  meetings  been  held  mainly  ? 

A.  In  New  York  city  and  in  Albany. 

Q.  The  commission  has  appointed  a  warden,  an  assistant  warden,  a 
clerk,  and  forester;  how  many  of  those  have  you  nominated? 

A.  One  forester,  I  think,  sir;  I  did  nominate  another,  one  who  was 
very  soon  dismissed;  that  is  two  that  I  remember  of. 

Q.  You  have  had  charge  mainly  of  what  is  known  as  the  Catskill 
park? 

A.  Yes,  sir;  the  Catskill  region  more  than  the  park,  in  the  four 
counties  constituting  the  Catskill  region,  belonging  to  the  forest 
preserve. 

Q.  On  the  17th  of  July,  1890,  as  appears  by  the  minutes  of  the 
commission,  at  page  107,  there  was  a  meeting  of  the  commission  held 
at  New  York  at  which  you  were  present,  at  which  meeting  the  warden 
was  directed  to  make  investigation  and  report  at  the  next  meeting  in 
reference  to  the  exchange  of  lands  in  Franklin  county  for  the  lands 
in  the  south  end  of  the  Adirondack  preserve  region — 13,000  acre3  for 
26,000  acres  —  and  the  record  shows  that  the  next  meeting  was  held 
on  the  thirty-first  of  July,  that  you  were  present  and  that  a  report 
was  made,  discussion  had  and  some  action  taken;  state  to  the  commia- 
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sion  what  was  stated  bj  Mr.  Garmon  upon  that  occasion  with  refer- 
ence to  his  having  examined  these  lands,  both  bodies  ? 

Mr.  Anibal. —  1  would  submit  in  this  connection  that  the  report  of 
Mr.  Garmon  is  m  writings  as  shown  by  the  clerk's  minutes  of  that 
meeting. 

Mr.  Adams. —  I  do  not  so  understand  it  from  the  minutes. 

Mr.  Anibal. —  The  minutes  show  that  Mr.  Garmon  made  a  report  in 
pursuance  of  the  resolution  passed  at  the  prior  meeting,  and  that 
report  in  writing  was  fully  discussed. 

Mr.  Adams. —  I  do  not  understand  it  so,  but  whether  it  i^  so  or  not 
I  ask  for  what  Mr.  Ghirmon  said  in  the  meeting  upon  the  subject  of 
having  examined  the  two  bodies  of  land. 

Mr.  FiEBo. —  If  there  is  such  a  report  in  writing  that  report  ought 
to  go  in,  and  I  suppose  we  ought  to  produce  it  as  part  of  the  record; 
I  have  no  objection  to  the  testimony  being  given. 

Mr.  Adams. —  I  want  to  know  what  conversation  was  had  between 
Mr.  Cox  and  the  warden  and  what  the  warden  said  in  the  meeting. 

A.  I  don't  remember  the  date  of  the  meeting,  but  I  do  remember 
during  the  latter  part  of  the  summer,  say  about  that  time,  asking  Mr. 
Garm'im  about  these  lands  that  were  proposed  to  be  exchanged  for 
lands  belonging  to  the  State,  and  Mr.  Garmon  told  me  that  a  great 
many  of  the  lauds  or  a  great  deal  of  the  land  that  was  offered  by  the 
Everton  Land  and  Lumber  Company  was  worth  dollar  for  dollar  as 

much  as  the  lands  belonging  to  the  State. 

« 

By  Chairman  Btan: 

Q.  "Dollar  for  dollar"  do  you  say? 

A.  I  mean  acre  for  acre,  not  dollar  for  dollar. 

By  Mr.  Adams: 

Q.  What  did  he  say  upon  the  subject  of  having  examined  the  land^ 
if  anything  ? 

A.  I  don't  think  he  said  anything  about  it,  but  I  understood  that  he 
was  to  examine  the  la^ds,  but  I  don't  think  he  told  me  at  that  time  that 
he  had  done  so;  I  suppose,  of  course,  he  had. 

Q.  Your  understanding  was  that  he  was  to  examine  the  lands  before 
making  a  report? 

A.  Yes,  sir. 

Q.  At  that  meeting  the  former  resolution^  passed  when  the  application 
of  Mr.  Kurd  was  made  to  exchange  in  1887,  was  rescinded  and  the 
vote  of  the  commission  was  unanimous  upon  that  point;  did  you  rely 
upon  the  statement  of  Mr.  Garmon  in  regard  to  the  value  of  these  two 
bodies  of  land  in  casting  your  vote  ? 
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A.  Entirely,  sir. 

Q.  You  personally  had  never  seen  the  land  ? 

A.  No,  sir;  not  to  my  knowledge;  I  have  been  up  there,  but  I  don't 
know  whether  I  saw  them. 

Q.  You  never  saw  them  to  identify  them  or  call  them  to  mind,  or 
have  any  judgment  of  your  own  ? 

A.  No,  sir. 

Q.  You  relied  wholly  upon  what  he  stated  ? 

A.  Yes,  sir;  at  that  time. 

Q.  You  were  under  the  impression  that  he  had  made  the  examina- 
tion of  the  lands  and  reported  from  that  examination? 

A.  Yes,  sir;  certainly. 

Q.  You  heard  the  testimony  of  Mr.  Basselin  and  Mr.  Garmon  as 
given  here  ? 

A.  Yes,  sir. 

Q.  Is  there  any  other  point  upon  which  they  have  testified  that  you 
desire  to  make  explanation  about,  or  to  say  anything  upon,  and  if  so, 
please  state  it? 

A.  I  have  not  thought  about  it  in  that  way;  I  would  rather  read  the. 
evidence  before  answering  that;  if  I  had  known  I  was  going  to  be  a 
witness  I  would  have  read  the  evidence . 

Q.  You  would  have  read  up  the  testimony  ? 

A.  Yes,  sir. 

Q.  I  supposed  that  hearing  it  you  had  kept  the  points  in  mind? 

A.  No,  sir;  I  didn't;  I  would  rather  read  the  evidence  over  before  I 
replied  to  it;  I  hadn't  thought  that  I  was  going  to  be  a  witness  to- 
night, and  I  have  not  read  their  testimony  over;  I  should  like  to  do  so 
before  answering  the  question;  I  didn't  think  of  anything. 

Q.  Then  I  will  ask  you  some  more  questions;  this  meeting  we  have 
been  speaking  of  was  the  last  of  July  (thirty-first  of  July)  and  you 
voted  to  rescind  the  resolution,  relying  upon  wh^it  Mr.  Garmon 
stated  ? 

A.  Rescinded  the  resolution? 

Q.  Rescinded  the  Kurd  resolution  ? 

A.  I  didn't  do  that  on  account  of  what  Mr.  Garmon  stated. 

Q.  The  Hurd  resolution  was  that  the  commissioD  would  exchange 
no  lands,  and  that  resolution  stood  until  the  thirty-first  of  July  when 
it  was  rescinded  ? 

A.  Yes,  sir. 

Q.  I  ask  if  in  consequence  of  what  Mr.  Garmon  said  about  these 
lands,  and  the  impression  that  you  had  that  he  had  made  an  examine 
tion,  that  influenced  you  in  voting  to  rescind  the  resolution  ? 
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iu  No,  sir;  only  so  that  we  might  vote  the  exchange  with  the 
Everfcon  Land  and  Lumber  Company.  ' 

Q.  It  was  preparatory  to  that?         * 

iu  That  was  a  part  of  the  whole. 

Q.  The  minutes  show  that  on  the  seventeenth  of  September  another 
resolution  was  passed  recommending  this  exchange  with  the  Everton 
company;  I  will  put  the  same  question  as  to  whether  your  vote  was 
influenced  upon  that  occasion  by  what  Mr.  Garmon  had  stated  ? 

A.  It  certainly  was;  that  is  all  I  knew  about  it. 

Q.  You  relied  upon  that  in  recommending  this  particular  exchange? 

A.  Yes,  sir;  but  I  didn't  think  it  was  final  or  anything  of  the  kind; 
my  idea  was  that  we  recommended  this  trade  provided  that  upon  an 
examination  and  a  report  of  the  appraisers  we  should  know  whether 
the  interests  of  the  State  were  being  taken  care  of  or  not,  and  it  was 
not  final;  I  am  no  lawyer,  and  I  thought  it  worked  in  that  way,  and 
I  don't  consider  now  that  I  have  voted  for  the  exchange  finally;  I 
consider  that  I  voted  recommending  it  and  that  the  appraisers  should 
report,  and  the  report  of  the  appraisers  has  never  come  to  our  office; 
we  have  never  seen  it,  and  it  seems  to  me  a  queer  kind  of  law  that 
we  would  be  bound  by  such  a  thing;  I  don't  say  but  what  it  does  so, 
because  I  am  no  lawyer,  but  when  I  voted  for  recommending  the 
exchange  I  thought  we  would  have  the  appraiser's  report,  and  that 
we  could  look  into  it  fully  before  we  finally  decided. 

By  Chairman  Byan: 

Q.  You  didn't  know  or  think  that  your  recommendation  was  final, 
so  far  as  your  commission  was  concerned  ? 

A.  No,  sir;  certainly  not;  I  wouldn't  have  done  it  if  I  had  thought 
it  was  final,  without  having  a  thorough  examination  and  report;  it 
seems  to  me  it  would  be  absurd. 

By  Mr.  Adams: 

Q.  What  has  been  the  state  of  cordialiiiy  between  the  members  of 
the  commission  for  the  last  two  years;  have  they  been  harmonious  in 
their  action  and  intercourse  officially  ? 

A.  Well,  for  the  last  year  they  have  been  pretty  harmonious. 

By  Chairman  Btan: 

Q.  They  have  been  ? 

A.  Yes,  sir;  for  the  last  year. 

By  Mr.  Adams: 

Q.  How  was  it  before  that  time  ? 

A«  Well,  before  that  I  don't  think  that  we  got  along  very  harmo- 
niously^  that  is  as  far  as  I  was  concerned. 
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Q.  What  seemed  to  be  the  difficulty  ? 

A.  I  hardly  know,  sir;  I*don*t  think  that  I  was  liked  very  much  by 
the  others;  at  least  not  yery  much. 

Q.  Were  you  taken  into  the  confidence  of  the  other  two  commis- 
sioners as  to  what  was  desired  to  be  done,  consulted  by  them  as  to 
the  action  of  the  commission  ? 

A.  I  don't  think  that  it  seemed  to  make  very  much  difference  to 
them  what  I  thought. 

Q..  The  notices  of  the  meetings  that  were  to  be  held,  did  you 
receive  those  in  due  time  ? 

A.  A  great  many  meetings  I  received  no  notice  of,  Bir;  I  think  that 
was  the  fault  of  the  secretary,  as  he  was  sick,  and  I  think  it  was 
pardonable. 

Q.  Did  the  notices  which  you  did  receive  specify  the  places  where 
the  meetings  were  to  be  held,  whether  in  New  York  or  in  Albany? 

A.  Almost  always. 

Q.  How  many  times  have  you  been  in  the  Adirondack  region  ? 

A.  Very  few;  about  three  times  I  think. 

Q.  To  what  extent  did  you  go  over  that  region  at  those  times  you 
were  there? 

A.  I  took  a  great  interest  in  the  country  from  Blue  Mountain  lake, 
Marion  river,  Bound  lake,  Baquette  river,  Forked  lake,  and  down 
below  there  towards  Indian  lake,  and  that  section  of  country  around 
Blue  Mountain  lake  and  the  North  river;  there  is  where  I  took  the 
most  interest;  I  have  taken  trips  around  the  upper  part,  around  Paul 
Smith's  and  that  way,  running  near  to  Mi  Marcy,  but  I  have  not 
been  there;  I  have  confined  my  visits  to  the  Catskill  region;  I  spent 
a  great  deal  of  time  there  during  the  summer  season,  considering 
that  was  my  department. 

Q.  When  you  were  in  the  Adirondack  region  how  much  time  did 
you  spend  there  upon  each  occasion  ? 

A.  Once  nearly  two  weeks;  once  about  ten  or  twelve  days;  more 
than  that  I  guess;  once  a  little  over  two  weeks,  once  about  two 
weeks,  and  the  other  time  but  a  few  days,  three  or  four  days. 

Q.  On  either  occasion  were  you  accompanied  by  either  of  the  other 
commissioners  or  the  warden  ? 

A.  No,  sir;  I  went  alone;  I  had  a  forester  with  me  part  of  the  time. 

Q.  So  you  had  no  opportunity  of  discussing  with  either  of  the  com- 
missioners the  country  and  what  was  good  policy  in  regard  to  it? 

A.  Not  having  them  with  me,  I  naturally  could  not;  I  had  a  great 
deal  of  talk  with  the  forester  that  was  with  me. 

Q.  Which  forester  ? 
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A.  Henry  Bradley.  * 

Q.  Each  time? 

A.  No,  sir;  only  the  time  that  I  made  the  long  visit  to  Blue  Moun- 
tain lake,  Forked  lake,  Marion  river  and  those  localities. 
Q.  Who  went  with  you  ? 
A.  I  went  alone  upon  the  other  occasions. 
Q.  Was  Bradley,  "Commodore**  Bradley,  as  he  is  called? 
A.  Yes,  sir.  * 

Q>  He  was  at  that  time  a  forester  ? 
A«  Yes,  sir;  I  had  a  very  complete  trip  then* 

0ro88-€xaminnation: 
By  Mr.  Fiero: 

Q.  Is  Bradley  a  competent  man  ? 

A.  Yes,  very. 

Q>  The  part  of  the  Adirondacks  which  you  visited,  was  that  the 
choice  part? 

A.  I  have  no  doubt  that  it  is  the  most  beautiful  part  of  the  world, 
that  Raquette  lake  property. 

Q.  The  part  most  frequented  by  the  public  ? 

A.  Yes,  sir. 

Q.  And  regarded  generally  as  the  most  beautiful  ?  # 

A.  Yes,  sir;  ninety-five  miles  coast  line  around  Eaquette  lake; 
primeval  forest  all  around  it  nearly,  all  belonging  to  the  State. 

Q.  How  far  did  you  go  on  your  walk  around  it  ? 

A.  I  started  to  walk  around  that  ninety-five  or  ninety -six  miles  and 
I  got  **  bushed  "  very  quickly;  that  was  three  years  ago,  and  I  don't 
believe  I  would  have  been  back  yet  if  I  had  kept  on;  and  the  black 
flies  got  all  of  the  skin  off  of  my  nose,  and  when  I  got  home  there 
wasn't  much  of  me  left  except  legs. 

Q.  Mr.  Commissioner,  there  has  been  some  talk  about  the  meetings 
of  the  commission  in  New  York  city;  state  what  the  condition  of 
affairs  is  in  regard  to  the  rooms  assigned  to  the  commission  in  the 
capitol  here. 

A.  We  have  no  convenience  at  all  in  our  room  for  a  meeting;  before 
the  lunatic  commission  had  the  room  that  belonged  to  the  civil  ser- 
vice reform,  the  civil  service  people  were  kind  enough  to  let  us  have 
that  room  for  meetings,  but  after  the  lunatic  commission  got  in  they 
had  it. 

By  Chairman  Byan: 

*  Q>  Were  the  "  lunatic  commission,"  the  civil  service  commission  and 
the  forest  commission  all  together? 


328 

A.  Tea,  sir;  we  were  all  together;  I  would  like  to  tell  about  those 
rooms;  the  room  is  filled  with  maps  and  pamphlets  and  papers,  and 
we  haven't  any  room  there  for  a  meeting;  occasionally  coming  up 
here  for  meetings  we  have  adjourned  to  the  Delavan  House  and  taken 
rooms  there,  so  we  could  have  a  meeting;  I  will  simply  say  this,  that 
we  ought  to  be  taken  care  of  in  that  way;  I  know  one  thing.  I 
haven't  even  a  desk  there;  I  have  got  somebody  else  to  move 
when  I  wanted  to  write  a  letter  to  my  wife  telling  about  how  things 
were  going;  I  think  it  is  quite  an  excuse  that  we  haven't  any  comfort- 
able place  for  a  meeting;  we  have  held  our  meetings  in  New  York 
city  in  this  way;  Mr.  Knevals  has  been  very  kind  and  nice  in  doing  his 
part  of  the  work,  and  very  pleasantly  to  me,  and  I  esteein  him  very 
highly,  and  he  wished  to  resign  because  his  business  was  such  that  he 
couldn't  leave  it  and  come  to  Albany  all  the  time;  I  said  to  him  that 
as  far  as  I  was  concerned,  and  I  knew  Mr.  Basse! in  felt  so  also,  we 
would  rather  have  him  stay  in  and  hold  our  meetings  in  New  York  as 
there  was  nothing  in  the  law,  as  we  understood  it,  preventing  us 
holding  our  meetings  there,  and  he  gave  up  his  office  and  his  hours 
to  us,  making  it  pleasant  for  us  to  go  there,  and  thus  he  was  not 
obliged  to  leave  his  business,  and  that  is  the  reason  we  have  had  so 
many  meetings  in  New  York  city. 

Q.  You  are  living  near  New  York  city  ? 

A.  Yes,  sir. 

Q.  And  Mr.  Knevals  at  New  York  city,  so  it  was  more  convenient  for 
both  of  you  than  to  come  to  Albany  ? 

A.  Well,  I  don't  know  —  I  like  to  come  to  Albany  ;  it  suits  me  here. 

Q.  New  York  was  a  convenient  place  to  meet  ? 

A.  Yes,  sir;  it  was;  there  is  no  doubt  about  it;  I  really  thought  we 
ought  to  have  a  branch  office  in  New  York  ;  I  have  got  two,  but  they 
wouldn't  come  there,  for  that  is  only  desk  room. 

Q  On  the  question  of  nomination  of  officers  you  named  two ;  any 
one  besides  t!ie  foresters  ? 

A.  No,  sir. 

Q.  No  assistant  warden? 

A.  No,  sir  ;  I  gladly  accepted  the  name  which  was  offered. 

Q.  You  have  been  the  chairman  of  the  commission  ever  since  the 
organization  ? 

A.  Yes,  sir;  and  I  am  proud  of  it. 

Q.  Upon  the  question  of  accommodations,  has  any  application  been 
made  to  the  superintendent  of  the  capitol  for  additional  room  ? 

A.  I  don't  think  I  have  asked  the  present  superintendent,  but  I 
asked  Mr.  Andrews  continuously  and  continuously  for  room  enough 
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for  lis  to  do  our  work  in  ;  be  not  only  said  that  he  couldn't  give  us 
any,  but  be  intimated  that  it  was  pretty  likely  be  would  turn  us  out 
of  this. 

By  Chairman  Byan  : 

Q.  Have  you  bad  an  intimation  that  you  were  to  be  turned  ont  ? 
A.  No,  sir;  not  intimation,  but  be  thought  it  likely. 

By  Mr.  Fibbo: 

Q.  You  say  your  duties  have  been  confined  to  the  Catskill;  will  you 
briefly  state  what  has  been  done  there,  for  I  take  it  that  the  committee 
would  be  glad  to  know  that  there  is  something  else  that  has  engaged 
the  attention  of  the  commission  besides  the  Adirondacks. 

A«  Won't  my  talk  about  it  be  too  long. 

Q.  I  think  not;  it  is  a  part  of  the  forest  preserve? 

A.  I  think  I  could  make  it  interesting  to  the  gentlemen  and  I  would 
like  to  have  them  come  down  there  and  see  it  in  the  summer  time  if 
you  will  only  hold  over  until  that  time ;  some  time  in  1886, 1  think  it 
was,  our  commission  were  invited  by  the  supervisors  of  Ulster  county 
to  make  a  trip  through  the  Catskill  region  to  examine  the  lands 
belonging  to  the  State  and  certain  lands  belonging  to  the  county  that 
the  county  proposed  to  turn  over  to  the  State  if  the  forest  commission 
approved;  that  invitation  was  extended,  and  in  addition  to  the  super- 
visors of  the  county,  several  other  eminent  gentlemen  were  in  the 
party  and  we  made  the  trip;  we  were  there  about  ten  days;  we  had 
two  four-horse  mountain  wagons  and  four  saddle  horses,  and  the 
bottom  of  the  wagons  filled  with  lunch  and  everything  nice,  all  pro- 
vided by  the  supervisors,  and  we  made  the  trip  around  Slide  mountain 
and  to  Claryville  and  so  around  into  Sullivan  and  Delaware  counties 
and  spent  quite  along  time  examining  there;  I  was  the  only  one  of  the 
commissioners  that  could  get  away  to  go  with  this  party. 

By  Chairman  Rtan: 

Q.  This  expedition  was  all  fitted  out  for  your  accommodation  ? 

A.  For  the  commissioners  to  examine  the  State  lands  to  see  what 
was  best  to  do  with  them  and  how  they  were  located;  we  had  the  maps 
and  we  had  gentlemen  with  us  who  knew  all  about  the  lands  and 
could  point  them  out  to  us;  I  should  say  that  in  the  meantime  I  had 
been  up  to  Kingston  attending  some  meetings  of  the  supervisors  and 
I  had  addressed  them  some  two  or  three  times,  and  then  I  went  on 
this  excursion  and  I  was  so  impressed  with  the  beauty  of  the  Catskill 
region,  and  with  the  fact  that  it  was  so  near  New  York  city  that  peo- 
ple in  moderate  circumstances  could  go  up  there  and  take  their  sum- 
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mer  outing  at  a  very  moderate  expense,  for  at  times  they  can  get  to 
Bondout  by  steamboat  for  one  dollar  and  fifty  cents  and  can  travel 
through  the  mountains  at  an  expense  not  greater  than  a  dollar  a  day, 
that  I  gave  that  to  the  newspaper  reporters  at  Kingston  after  I  came 
back;  being  an  old  sportsman,  having  followed  game  for  over  half  a 
century,  I  was  deeply  impressed  with  the  fact  that  there  was  a  region 
priineval  forest,  a  great  part  of  which  was  without  a  deer  in  it,  while 
there  were  a  great  many  bears  and  some  other  animals;  from  that 
the  idea  came  to  me,  and  on  some  visits  after  that  time  to  Kingston  I 
addressed  gentlemen  of  Kingston,  mainly  supiervisors  and  others 
interested  in  the  thing,  upon  the  subject,  and  out  of  this  came  a 
determination  that  we  would  establish  a  breeding  park  there,  if  we 
could  get  an  appropriation;  I  had  the  bill  drawn  up  and  the  Legisla- 
ture passed  it,  and  we  went  on  and  put  up  a  park  for  deer  of  about 
150  acres  of  State  lands,  with  a  fence  ten  feet  high,  and  then 
gradually  began  to  get  the  deer  in.  We  bought  some  and  we 
have  had  some  few  given  us.  One  doe  I  caught  myself,  and  we 
bought  some,  and  now  we  have  a  little  herd  there;  it  was  not  a  large 
herd,  but  I  hadn't  much  money  to  work  with,  and  I  am  happy  to  say 
that  all  my  does  have  bred,  all  have  had  fawns;  that  is  one  of  the 
greatest  successes  in  the  United  States  with  a  deer  park;  we  also 
have  a  very  handsome  artificial  lake  made  by  damming  up  oi^e  of  the 
branches  of  the  Neversink,  a  natural  trout  stream,  and  the  Legis- 
lature passed  a  bill  that  we  should  have  three  deer  parks  but  they 
only  gave  us  appropriation  enough  for  one;  since  that  time  the 
people  in  the  Oatskills,  everybody,  has  taken  a  very  great  interest, 
not  only  in  the  park  but  in  everything  connected  with  the  forest 
commission,  and  those  in  authority  have  turned  over  to  the  State  a 
great  deal  of  land  from  the  counties,  so  that  now  we  run  up  pretty  well 
on  to  80,000  acres  and  it  is  quite  a  compact  body;  we  are  not  tied 
down  to  deer,  and  I  feel  very  much  like  breeding  bears  myself 
becaose  they  are  very  interesting,  but  some  wouldn't  like  it  I 
suppose  —  but  I  want  all  kinds  of  gamo;  we  have  porcupines  and  we 
have  got  some  foxes  in  the  deer  park  and  can't  get  rid  of  them;  we 
have  plenty  of  trout,  and  the  deer  thrive  on  the  food  that  they  find 
there,  and  the  number  of  acres  is  being  added  to  there;  in  the  town- 
ship of  Denning,  in  Ulster  county,  which  is  one  of  the  most  remark- 
able townships  we  have,  we  own  nearly  the  entire  township,  and  in 
that  township  the  water  shed  of  the  Gatskills  takes  its  rise;  the 
streams  run  from  a  very  near  point  to  each  other  four  different  ways, 
some  to  the  Hudson  and  some  to  the  Susquehanna;  we  have  a  very 
interesting  country  there;  I  found  some  few  trespasses  going  on;  we 
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stopped  them  entirely;  everybody  is  deeply  interested  in  the  work 
that  we  have  laid  out,  and  the  people  who  have  trespassed  there  are 
ashamed  of  it  and  have  stopped  it;  we  have  not  had  to  bring  a  suit 
because  it  seemed  to  suit  them  to  quit,  is  that  enough  ? 

Q.  You  have  nearly  as  much  there  in  one  compact  body  as  in  any 
one  block  or  compact  body  up  in  the  Adirondacks  ? 

A.  I  can't  say;  but  I  should  think  that  it  is  very  compact  there  ? 

Mr.  Basselin. —  I  think  the  largest  compact  body  in  the  Adirondacks 
is  45,000  acres. 

The  Witness. —  I  don't  think  you  can  say  that  it  is  all  together,  but 
it  is  pretty  near  all  together. 

Mr.  PiBRO. —  It  is  in  two  townships  substantially. 

The  WiTNBiss.— ^  Denning  and  Hardenburgh;  we  run  over  into  two 
other  counties. 

Q.  Have  you  a  forester  down  there  ? 

A.  Yes,  sir;  a  very  eminent  gentleman,  ex-Sheriff  Joseph  Risely, 
who  does  it  more  for  love  than  the  little  forty  dollars;  I  guess  he 
spends  more  than  that  in  entertaining  anybody  who  goes  there;  I 
forgot  to  tell  you  that  we  have  a  little  lodge  up  at  the  deer  park;  we 
have  a  nice  log  house  there,  and  if  the  committee  would  only  come 
down  we  could  give  you  some  trout;  it  is  the  most  interesting 
part  of  the  country  I  think;  it  is  very  easy  of  access;  it  is  very 
valuable  to  the  State,  and  primeval  forests  on  much  of  it. 

• 
By  Mr.  Fiebo: 

Q.  How  as  to  means  of  access  to  the  river? 

A.  You  go  to  Rondout  and  then  take  the  Ulster  and  Delaware 
railroad  and  go  up  to  Big  Indian,  where  I  start  generally,  for  that 
takes  us  to  the  deer  park;  you  get  there  at  6:20,  you  stay  at  Kingston 
ten  minutes  for  supper  and  get  up  to  Big  Indian  at  8:20. 

Q.  It  is  about  twenty-five  miles  ? 

A.  Yes,  sir;  from  there  is  a  stage  or  mail  line  that  runs  from  Big 
Indian  to  Clar3rville  and  goes  to  Slide  mountain;  Slide  mountain 
belongs  to  the  State,  and  this  past  summer — 

By  Chairman  Rtak: 

Q.  (Interrupting.)  Is  that  included  in  this  park? 

A.  It  is  within  the  cover  of  it;  it  is  the  second  highest  mountain  in 
the  State  of  New  York,  Mt.  Marcy  is  the  highest  and  Slide  mountain 
is  the  next;  it  has  been  very  difficult  to  get  up  it  unless  a  person  was 
very  vigorous;  if  persons  are  at  all  feeble,  some  go  ahead  and  drag 
the  others  up;  I  had  $250  appropriated  by  the  Legislature  last  year 
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to  improve  the  road  to  the  Bummit  of  Slide  mountain;  we  have  done 
it  80  well  by  going  back  and  surrounding  it  that  anybody  can  go  up 
easily;  we  have  not  spent  all  of  the  $250  yet;  we  ask  for  $250  more 
this  coming  year;  it  is  in  the  ways  and  means  comimttee. 

Q.  Are  you  open  to  engagement  as  road  commissioner  in  some  of 
the  lower  regions  ? 

A.  The  people  are  so  much  interested  in  the  work  you  are  doing 
that  they  do  a  great  deal  without  charge,  and  if  they  make  a  charge, 
it  is  very  slight;  they  know  it  is  for  the  interest  of  that  part  of  the 
country;  at  least  I  should  think  that  nearly  3,000  people  have  been  in 
the  habit  of  going  to  Slide  mountain  in  the  last  two  summers,  and 
going  to  the  summit. 

Q.  The  land  that  has  come  into  the  possession  of  the  State  recently, 
was  it  formerly  occupied  for  farming  purposes  ?  * 

A.  No,  sir;  it  was  used  for  camping  purposes;  there  is  very  little 
of  it  that  was  ever  used  for  farming  purposes;  there  are  very  few 
cleared  patches  there,  although  it  is  good  soil  when  you  clear  ii 

Q.  Have  you  had  to  purchase  any  of  it  ? 

A.  No,  sir;  it  has  been  turned  over  to  us  mainly  by  the  counties. 

Q.  What  is  the  character  of  the  wood  upon  it  ? 

A.  Very  good,  hard  wood;  primeval  forest  mostly;  there  is  quite  a 
good  deal  of  soft  wood;  there  is  no  lumbering  going  on  there  at  all 
except  lower  down  there  is  some;  I  know  of  one  8aw*mill  there  right 
near  our  deer  park,  but  there  is  very  little  haiiling  of  lumber  to 
market,  and  what  is  sawed  there  is  for  the  use  of  the  people  in  the 
neighborhood;  there  is  a  little  used  in  the  winter. 

Q.  Have  you  a  residence  there  ? 

A.  No,  sir;  but  I  am  going  to  try  to  get  one  this  summer;  I  want  to 
have  one  very  much. 

Q.  How  much  land  did  the  State  own  there  when  the  commission 
was  formed  ? 

A.  I  think  they  owned  somewheres  about  40,000  acres  in  Ulster 
county,  and  since  then  it  has  been  increased  to  about  48,000;  I  don't 
say  positively,  but  it  is  about  that. 

Q.  I  understood  from  what  you  said  a  little  while  ago  — 

A«  (Interrupting)  We  have  about  80,000  acres,  but  it  is  all  in  the 
Oatskill  region. 

Q.  About  how  much  was  there  at  the  time  of  the  formation  of  the 
commission  ? 

A.  Somewheres  between  50,000  and  60,000;  it  has  increased  up  to 
80,000  acres. 

Q.  You  have  got  about  20,000  ? 
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iu  TeB,  sir;  but  you  must  remember  that  Delaware  county  at  first 
didn't  wish  at  first  to  come  in  the  forest  pceserve  (and  for  a  while  they 
stayed  out),  and  within  the  last  two  years  they^have  applied  to  be  put 
in  with  the  rest,  as  they  were  so  much  pleased  with  the  way  that  the 
forest  commission  was  managed. 

By  Mr.  Davie: 

Q.  About  how  much  land  is  in  Delaware  county  ? 

A.  I  am  not  positive,  but  I  think  it  is  14,000  acres. 

Q.  In  what  town  ? 

A.  I  couldn't  tell  you  that;  I  know  one  thing,  that  it  is  so  large 
that  it  is  expected  that  one  of  these  deer  parks  will  be  put  into  Dela- 
ware county,  very  near  where  it  joins  the  line  with  Sullivan,  and  in 
that  region  there  is  a  very  beautiful  tract  of  country,  and  well  fitted 
for  a  deer  park;  it  has  been  our  intention.' as  soon  as  we  can  get  an 
appropriation  of  $2,000  or  $3,000  or  $4,000  to  put  a  deer  park  there; 
we  have  been  very  anxious  to  do  so;  very  soon,  if  my  does  behave  as 
well  for  the  next  few  years  as  in  the  past,  I  will  have  enough  for  two 
or  three  parks. 

Q.  You  caught  the  first  doe  in  that  deer  park  ?  '        , 

A.  No,  sir;  not  the  first  one,  but  I  caught  one,  a  wild  doe;  that  is, 
we  coaxed  her  in. 

Q.  How  many  deer  have  you  altogether  ? 

A.  Twenty-four. 

Q.  Do  you  know  what  streams  in  Delaware  county  are  in  that  14,000 
acres? 

A.  I  don't  recollect;  I  have  a  memoran^dum  somewhere  that  will  tell; 
I  was  talking  with  Judge  Maynard  about  it  to-day,  and  he  has  been 
promising  to  go  over  there  with  me;  I  could  tell  the  name  of  it  if  I 
was  to  hear  it;  I  can't  remember  without  doing  so;  I  have  it  here  and 
I  will  read  it  to  you :  Go  up  the  Ontario  and  Western  to  Rockland 
post-office  —  Roscoe,  Lower  Beaverkill;  they  say  it  is  perfectly 
beautiful;  they  say  it  is  one  of  the  most  exquisite  places  for  a  deer 
park  that  can  be  imagined;  there  is  a  stream  named  the  Willowwemoc; 
this  is  part  in  Sullivan  and  part  in  Delaware  county. 

By  Mr.  Fibro: 

Q.  I  would  like  to  have  you  state  a  little  more  fully  as  to  the  impor- 
tance of  the  locality,  as  to  the  water  shed  for  the  Hudson  ? 

A.  It  is  very  important;  the  Catskill  water  sheds  are  well  known  to 
be  important,  and  in  the  township  of  Denning  there  are  the  head 
waters  of  streams  running  four  different  ways;  I  can  only  name  where 
two  go — one  into  the  Hudson  and  one  into  the  Susquehanna;  it  is 
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one  of  the  most  important  parts  of  the  water  shed  on  this  side  of  the 
Hudson  from  New  York  to  Albany;  it  is  celebrated  as  an  important 
water  shed. 

By  Chairman  Rtan: 

Q.  How  much  land  is  there  in  that  section  of  the  same  general 
character  as  that  that  the  State  has  ? 

A.  The  whole  township  of  Denning;  I  forget  how  much  the  town- 
ship is. 

Q.  I  don't  mean  what  the  State  owns,  but  how  much  is  there  besides 
that  ? 

A.  A  vast  amount;  really  it  is  something  that  if  we  take  care  of  it 
properly  we  can  get  the  Helderberg  mountains  put  into  the  State 
land;  from  the  Helderbergs  to  the  Pennsylvania  line  it  is  a  continuous 
forest,  where  all  kinds  of  game  can  be  bred;  around  about  all  the 
country  where  the  State  owns  land  in  the  Catskill  region,  and  there  is 
twenty 'five  miles  at  least  in  length  of  primeval  forest  fitted  for  the 
habitat  of  deer;  it  is  very  wide;  I  should  say  it  was  somewhere  in  the 
neighborhood  of  twenty-five  miles  square;  it  is  perfectly  grand; 
excuse  me  for  b^ing  a  little  enthusiastic,  for  I  have  got  to  be  so  fond 
of  it  thai  when  you  begin  to  take  up  the  "Catskill  region  "  I  warm  up 
a  little. 

Q.  Do  you  think  it  would  not  be  a  difficult  thing  to  carry  out  the 
present  policy,  or  that  which  you  have  pursued,  to  obtain  a  tract  of 
land  of  nearly  300,000  acres,  or  four  times  as  much  as  you  already 
have? 

A.  I  don't  think  they  will  get  it  as  fast  in  the  future  as  we  have 
heretofore;  we  have  had  a  great  deal  of  help  from  the  gentlemen,  and 
we  are  going  to  have  some  more  this  year;  of  course  if  there  was 
money  to  be  appropriated  you  can  buy  land  there;  you  can  get  a 
great  deal  of  that  land  for  a  dollar  and  a  dollar  and  a  half  an  acre;  so 
if  the  State  was  a  mind  to  appropriate  money  for  that  purpose,  we 
could  have  a  park  very  nearly  twenty-five  miles  square. 

By  Mr.  Davie  : 

Q.  How  did  you  get  those  20,000  acres  additional;  have  you  bought 
any? 

A.  No,  sir;  when  we  commenced  we  didn't  have  Delaware  in,  and 
that  added  about  14,000  acres. 

Q.  How  did  you  get  that? 

A.  Because  they  came  in  ;  the  land  belonged  to  the  Slate,  but  the 
county  was  not  included  in  the  preserve  at  first. 
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By  Mr.  Fieso  : 

Q>  Was  there  not  a  large  quantity  of  land  bought  in  by  the  State 
and  charged  to  the  county,  borne  on  the  records  of  the  State  as 
county  land,  and  afterward  turned  over  to  the  State  ? 

A.  Yes,  sir;  I  said  that  at  first. 

By  Mr.  Axibal: 

Q.  That  was  turned  over  by  an  act  of  the  Legislature? 
A.  Yes,  sir;  or  by  an  act  of  the  county. 

By  Chairman  Btan: 

Q.  Is  that  the  way  you  got  these  additional  20,000  acres? 

A  Yes,  sir;  we  have  not  bought  an  acre;  14,000  acres  came  in 
through  Delaware,  and  about  6,000,  or  7,000  or  8,000  acres  have  been 
added  through  the  counties  turning  it  over  to  us. 

Mr.  FiERO. — As  I  am  somewhat  familiar  with  this  matter,  having  had 
considerable  to  do  with  it  in  the  time  of  it,  I  will  say  that  under  the 
law,  as  it  stood  at  the  time  the  forest  commission  came  into  existence, 
the  county  of  Ulster  was  buying  in  at  tax  sale  for  its  own  benefit 
under  a  special  act,  and  bid  in  a  large  amount;  afterward  by  an  act 
of  the  Legislature,  the  Comptroller  was  directed  to  buy  in  all  the 
land  in  Ulster  county  for  the  county,  and  charge  it  to  the  county ; 
that  ran  along  until  Ulster  county  had  a  great  quantity  of  this 
wild  land  which  did  not  belong  to  the  State,  and  then  an  act  of 
the  Legislature  was  procured,  by  virtue  of  which  the  county  turned 
over  the  land  to  the  State  by  the  State  refunding  the  amount 
of  taxes  advanced,  and  in  that  way  a  considerable  amount  came  into 
Ihe  hands  of  the  State  through  the  action  of  the  county^  which  was 
influenced  by  the  action  of  the  commissioners  in  that  respect,  they 
taking  an  interest  in  the  land,  and  the  people  of  the  county  being 
desirous  that  the  State  should  have  it  for  the  preserve;  that  is  the 
history  of  the  transaction,  with  which  I  am  perfectly  familiar. 

By  Chairman  Btan: 

Q^  You  are  much  more  familiar  with  that  part  down  there  than 
with  the  Adirondack  region  ? 

A.  Yes,  sir. 

Q.  On  the  three  occasions  upon  which  you  have  been  in  the  Adiron- 
dack park,  did  you  go  there  for  pleasure,  or  by  virtue  of  your  ofiice  ? 

A.  By  virtue  of  my  office,  and  it  was  a  very  pleasant  trip  except  the 
black  flies  skinning  m^;  I  enjoyed  it  except  that  part 
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By  Mr.  Davie: 

Q.  How  does  the  Gatskill  region  compare  with  the  Adirondack 
region  ? 

A.  We  have  not  the  great  lakes  or  anything  of  that  kind;  I  would 
rather  live  in  the  Catskills  because  there  are  no  black  flies  to  amount 
to  anything;  I  think  the  fishing  in  the  Catskills  is  fully  as  good,  and 
better  if  anything,  for  small  trout 

By  Mr.  Connelly: 

Q.  Have  the  commission  always  acted  in  harmony  in  regard  to 
matters  pertaining  to  the  forest  lands  belonging  to  the  State;  in  other 
words,  have  you  been  in  accord  with  the  policy  of  the  commission  ? 

A.  Well,  as  I  stated  when  asked  whether  there  was  harmony,  I 
would  say  that  for  the  past  year  there  has  been;  before  that  there 
was  a  little  feeling  between  myself  and  the  others;  I  didn't  consider 
it  very  much  harmony. 

Q.  What  was  the  occasion  or  cause  of  non-harmony  ? 

A.  I  don't  think  that  they  liked  me  very  much. 

Q.  Of  course  they  had  some  reason  for  disliking  you,  for  you  are  a 
very  amiable  man  —  the  very  ''milk  of  human  kindness"  I  should 
think;  now  what  was  the  reason  for  their  strange  antipathy? 

A.  I  suppose,  although  being  very  nice,  etc,  I  was  a  little  cantank- 
erous at  times;  I  will  tell  you  —  I  didn't  like  it  very  much  when 
there  was  a  meeting  held  and  the  patronage  was  divided  between  the 
others  and  I  didn't,  have  any. 

By  Chairman  Btan: 

Q.  Was  the  meeting  at  which  that  was  done  held  up  in  the  office  of 
the  civil  service  commission  ? 
A.  No,  sir;  in  the  lunatic  place. 

By  Mr.  Connelly: 

Q.  Were  you  dissatisfied,  of  course  you  had  great  reason  for  not 
being  satisfied;  were  you  dissatisfied  with  the  appointment  made  by 
the  other  commissioners,  did  they  meet  ^ith  your  approbation  ? 

A.  I  voted  no  to  all  them,  but  after  they  were  appointed  I  told  Mr. 
GarmoD  —  I  am  very  much  pleased  with  him  and  I  like  him  very  much, 
and  Mr.  Train  was  a  very  charming  and  pleasant  gentleman,  although 
he  was  too  sick  to  do  his  duty,  and  he  is  now  dead  you  know  —  and  I 
simply  voted  no  because  I  didn't  like  it;  I  thought  I  ought  to  have 
at  least  something  to  say  about  it,  but  after  the  appointments  were 
made  I  liked  them  very  much;  I  told  both  of  them  frankly  that  I  had 
voted  no,  but  that  I  should  act  toward  them  and  withihem  just  exactly 


887 

the  same  because  ttey  were  our  warden  and  our  secretary,  but  of 
coun-e  my  heart  was  very  much  put  out  —  I  felt  awfully  about  it,  and 
in  fact  when  I  was  told  that  it  was  going  to  be  done  at  the  meeting  I 
at  first  said  I  wouldn't  go. 

Q.  What  was  the  reason  for  not  giving  you  the  recognition  you 
desired  ? 

A.  Well  there  was  nothing  to  recognize  after  they  had  it  alL 

Q.  That  IB  not  the  point;  what  the  committee  would  like  to  know  is 
why  the  other  two  commissioners  acted  without  consulting  you  in 
regard  to  the  appointments;  did  you  ever  discover  why;  was  there 
any  conspiracy  between  them  to  freeze. you  out? 

iu  I  guess  that  was  it;  I  don't  know;  at  any  rate  they  wanted  the 
positions  and  they  got  them. 

Q.  When  the  appointments  were  made  by  the  other  two  com- 
missioners, do  you  believe,  from  coming  in  contact  with  the  various 
employes,  that  they  performed  their  duties  faithfully;  were  there  any 
derelict  ones  among  them  ? 

A.  No,  sir;  I  think  Mr.  Garmon  has  done  his  work  well,  except  what 
little  I  have  complained  about,  but  Mr.  Train  could  not  do  his  duty, 
his  health  was  such  that  he  was  not  able  to  do  his  duty. 

Q.  His  duty  was  not  performed  ? 

A.  No,  sir;  not  by  himself,  but  it  was  done  by  other  people;  Mr. 
Fox,  who  is  a  most  superb  man  for  an  office  man,  the  best  I  ever  was 
acquainted  with  in  my  life,  the  most  complete  office  man,  did  the  work 
while  Mr.  Train  was  away  sick;  the  work  was  not  neglected  in  that 
way,  for  Mr.  Fox  did  it  while  Mr.  Train  was  away;  Mr.  T^ain  had  no 
salary  while  he  was  away;  I  guess  he  would  like  to  have  had  it 
though,  but  he  cbuldn't  get  it. 

Q.  When  the  meetings  were  called  by  the  commission,  they  were 
called  by  Commissioner  Basselin,  or  by  the  secretary  through  Mr. 
Basselin  ? 

A.  Well,  I  know  I  was  the  chairman;  I  never  called  a  meeting. 

Q.  You  were  chairman  ? 

A.  Yes,  sir. 

Q.  With  you  as  chairman,  no  meeting  could  be  called  except  by 
you  speaking  through  the  secretary  ? 

A.  It  was  this  way  generally;  Mr.  Basselin  and  Mr.  Enevals, 
because  they  were  in  business,  and  their  time  was  precious  to  them, 
and  they  were  giving  up  their  time  to  the  State  without  pay,  I  would 
tell  them  that  I  could  come  at  any  time;  I  would  liked  to  have  had  a 
meeting  almost  every  day  if  we  could;  I  told  them  I  could 
come  at  any  time,  and  they  would  say  what  time  it  would  suit; 
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sometimes  Mr.  Basselin  would  say  what  time  would  suit  him,  etc.,  and 
thej  would  ask  me,  and  the  meeting  would  then  be  called  for  any 
time  that  they  agreed  upon,  for  I  would  tell  them  that  any  time  would 
suit  me. 

Q.  When  they  named  a  particular  time  did  they  generally  meet 
upon  that  day  ? 

A.  They  would  generally,  but  frequently  meetings  were  called  when 
Mr.  Knevals  or  Mr.  Basselin  thought  of  something  important  to  have 
a  meeting  upon,  and  they  would  tell  Mr.  Train  to  send  out  the  notice. 

Q.  Pardon  me,  but  you  were  the  chairman  and  you  had  the  absolute 
right  and  the  prerogative,  and  no  meeting  should  be  held  without 
your  authorizing  the  secretary  to  call  it? 

A.  I  told  them  I  would  agree  to  it ;  I  told  them  that  I  could  attend 
at  any  time. 

Q.  You  were  the  chairman  and  every  meeting  not  called  by  you  was 
an  illegal  meeting? 

A.  Then  we  have  not  had  any  legal  meetings  ? 

Q.  When  you  were  summoned  to  come  to  Albany  were  the  other 
commissioners  in  Albany;  did  you  find  the  other  two  commissioners 
when  you  were  notified  and  attended  ? 

A.  I  saw  it  in  the  Herald  that  there  were  two  or  three  meetings  that 
I  got  notice  were  to  be  in  Albany  ;  I  came  to  Albany — it  is  almost 
just  word  for  word  as  it  was  in  the  Herald  —  that  I  walked  into  the 
office  with  my  little  gripsack,  as  they  said  —  I  didn't  have  a  gripsack 
there,  for  I  left  it  in  the  Delavan  House  —  and  I  walked  into  the  office 
to  attend  the  meeting  and  Mr.  Train,  the  secretary,  now  dead,  said  : 
'*  What  are  you  here  for  ?  "  I  says,  *'  I  am  here  to  attend  the  meeting  ;  '* 
"Why,"  he  said,  "the  meeting  is  in  New  York  ;"1  said,^" I  didn't 
hear  of  it ;  I  had  no  notice  of  it" 

Q.  That  was  an  illegal  meeting,  and  you  as  chairman  should  have 
known  it  ? 

A.  Well. 

Q.  When  you  were  summoned  by  the  secretary,  who  certainly 
seemed  to  be  the  commission,  to  meet  in  New  York,  and  you  went 
with  your  gripsack^  did  you  find  the  other  two  commissioners  there 
in  New  York  ? 

A.  Generally  they  would  be  there. 

Q.  Were  they  always  there  when  the  meeting  was  called  for  New 
York,  or  did  you  sometimes  find  them  in  Albany  ? 

A.  I  don't  remember  being  changed  from  New  York  to  Albany. 

Q.  When  they  notified  you  to  come  to  Albany  you  invariably  found 
the  two  con^missioners  here  ? 
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iu  Yes,  sir;  unless  something  unforeseen  occurred;  for  instancey 
Mr.  Basselin  would  sometimes  send  word  that  he  couldn't  come. 

Q.  Then  the  disposition  was  to  call  meetings  in  Albany;  but  when 
you  came  here  the  other  commissioners  were  not  here  ? 

A.  That  was  only  two  or  three  times,  and  I  think  that  was  an 
accident;  I  don't  think  it  was  anything  intentional;  but  it  was  queer, 
funny. 

Q.  Didn't  the  same  thing  occur  in  New  York? 

A.  Not  in  that  way;  but  there  were  a  gfreat  many  meetings  that  I 
received  no  notice  of. 

Q.  How  long  have  you  been  chairman  of  the  commission? 

A.  Ever  since  we  started. 

Q.  Pardon  me;  you  have  not  exercised  the  prerogative  of  chairman? 

A.  I  think  not. 

Q.  You  were  chairman,  and  you  were  responsible  to  the  State,  and 
if  you  permitted  those  two  commissioners  to  run  the  commission  you 
certainly  (and  I  say  it  with  due  respect)  violated  the  duties  of  your 
office;  because  they  were  subordinate  to  you,  so  far  aa  calling 
meetings  were  concerned  ? 

A.  Yes,  sir. 

Q.  Unless  they  elected  some  one  else  in  your  place,  you  should 
have  exercised  the  powers  with  which  the  State  clothed  you  ? 

A.  I  didn't  have  much  to  do  though;  I  thought  one  couldn't  handle 
two. 

Q.  Did  you  find  the  duties  of  the  commission  were  talked  of  at  the 
meeting  and  those  rumors  and  reports  up  through  the  Adirondacks 
that  came  from  various  sources,  and  an  indisposition  of  the  committee 
to  carry  out  the  purposes  of  the  law  in  preserving  the  State  land 
and  in  using  the  $25,000  —  did  the  commission  at  the  meetings  ever 
talk  about  where  and  how  land  could  be  purchased  and  for  how  much 
per  acre  ? 

A  Yes,  we  talked  about  that  $25,000  a  great  deal;  I  will  say  this: 
I  was  talking  to  Mr.  Garmon  aboui^that,  say  along  in  September,  some- 
where along  there,  and  I  was  asking  him  why  we  couldn't  get  hold  of 
anything  that  was  worth  buying,  and  he  said  there  wasn't  any  land 
that  had  been  offered  to  us  at  that  time  that  was  worth  buying  for  the 
State. 

Q.  Did  you  know,  from  information  and  believe,  that  Garmon  was 
informing  you  correctly;  did  you  take  his  word  or  did  you  have  infor- 
mation yourself  to  warrant  you  in  believing  that  he  was  mistaken  7 

A.  No,  sir;  I  believed  what  he  sai4* 
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Q.  Why  is  there  such  a  disposition,  on  the  part  of  most  people,  to 
believe  that  at  any  time,  during  the  last  two  years,  the  commission 
oould  have  purchased,  for  the  $25,000,  land  in  many  parts  ? 

A.  The  money  was  only  appropriated  last  year. 

Q.  Pardon  me,  but  previous  to  that  you  were  aware  that  lands  could 
be  purchased  ? 

A.  We  believed  it. 

Q.  How  did  you  find  out? 

A.  The  land  offered  to  us  there,  so  Mr.  Garmon  said  and  so  we 
had  reason  to  believe,  was  small  in  amount  up  to  November,  and 
extra  efforts  were  made  on  his  part  to  get  somebody  to  say  they 
would  sell  some;  as  I  understand  from  Mr.  Garmon,  there  was  nothing 
offered  to  us  that  was  worthy  of  being  purchased  by  the  State;  I  know 
there  was  a  lot  of  land  that  I  thought  was  going  to  be  a  big  trade; 
a  man  offered  some  land  to  us  right  c^n  the  streams  for  twenty-five 
cents  an  acre  and  back  taxes;  we  had  that  looked  into  and  as  near 
as  I  can  remember  the  back  taxes  amounted  to  six  dollars  an  acre; 
I  will  tell  you  a  little  about  not  spending  that  $25,000;  it  was  a  very 
small  amount  to  use  for  that  purpose,  but  while  I  was  all  the  time 
thinking  about  it  and  talking  to  Mr.  Garmon  and  wondering  if  we 
couldn't  buy  some  nice  land  with  the  $25,000,  and  we  thought  it  was 
something  that  would  give  us  an  insight  into  the  lands  that  were 
held  in  that  section  of  the  Adirondacks,  that  might  be  available  to 
buy  for  park  purposes,  when  it  was  decided  by  the  Legislature  that 
we  should  buy  that,  so  that  I  didn't  press  the  matter,  thinking  it  was 
a  source  of  information  to  us;  Bishop  Doane  I  was  talking  with  after 
the  Herald  came  out  against  us  in  that  way;  he  takes  a  good  deal  of 
interest  in  our  work,  and  in  the  idea  of  a  park  and  all  that;  he  said 
it  was  the  first  time  that  he  had  ever  heard  a  commission  complained 
of  for  not  spending  money;  I  was  going  to  get  the  bishop  to  come 
here  and  tell  you  that,  but  he  is  over  on  the  other  side  enjoying 
himself;  I  wished  we  had  worked  a  little  harder  upon  it  now;  I  did 
fret  a  little  about  it,  but  I  thought  it  would  be  all  right  in  the  end; 
we  have  got  it  now  anyway,  and  it  can't  lapse  for  another  year;  I 
think  we  will  buy  some  within  a  week  or  two  if  we  can  get  hold  of 
anything  that's  good. 

By  Chairman  Etan: 

Q.  Did  you  take  as  much  interest  in  the  park  in  the  Adirondack 
region  as  in  the  park  below  ? 

A.  I  have  taken  a  very  deep  interest  in  it;  I  have  argued  in  favor 
of  a  park  for  several  years,  and  I  would  have  liked  to  have  beei^ 
there  a  great  deal  more. 


841 

Q.  Why  didn't  you  go  up  oftener? 

A.  It  costs  a  good  deal  of  money  to  go  up  in  the  Adirondacks;  I 
neyer  went  up  there  but  what  before  my  trip  was  half  way  through  I 
had  to  borrow  money  to  get  back. 

Q.  Don't  the  State  pay  your  expenses  ? 

A.  Yes,  sir;  but  I  only  use  up  what  we  are  allowed;  we  tried  to  fix 
it  so  that  no  commissioner  would  spend  more,  than  a  $1,000  a  year, 
and  I  have  been  running  for  the  last  two  years  up  to  $1,500;  down  at 
the  Catskills  it  doesn't  cost  so  much;  I  can  get  around  there  at  a  very 
m9derate  price;  I  know  on  this  trip  I  spoke  of  where  %  we  were  invited 
guests,  I  was  there  about  two  weeks  and  had  everything  I  wanted, 
and  it  cost  me  one  dollar  and  ninety-nin^  cents  for  two  weeks;  I  had 
everything,  lager  and  everything. 

Q.  Who  furnished  all  that? 

A.  The  supervisors. 

Q.  All  the  "provender"  in  the  bottom  of  those  wagons? 

A.  Yes,  sir;  the  supervisors;  they  were  a  splendid  lot  of  men. 

By  Mr.  Davie: 

Q.  The  commission  were  in  perfect  harmony  so  far  as  the  Catskill 
region  was  concerned  t 
A.  Yes,  sir;  there  was  nothing  but  harmony. 

By  Chairman  Btan: 

Q.  When  you  assumed  the  duties  of  your  offioe  what  did  you 
understand  they  were? 

A.  The  commissioners'  duties  were  to  see  that  the  lands  belonging 
to  the  State  in  the  forest  preserve  were  properly  protected  by  the  men 
that  we  appointed  foresters;  you  will  please  understand  that  I  think 
we  had  but  ia  beggarly  number  (fifteen)  allowed  us  to  take  care  of 
fifteen  counties,  but  it  was  our  duty  to  have  the  forest  preserve 
policed  as  far  as  it  was  possible  by  the  limited  number  of  men  we  l^ad 
to  save  trespassing;  I  have  talked  with  nearly  everybody  in  New  York 
or  in  Albany,  and  all  over,  in  regard  to  forest  preservation,  and  I  am 
very  well  pleased  in  regard  to  it;  I  believe  when  this  commission  was 
appointed  and  took  charge  of  affairs  at  least  a  $100,000  worth  of 
timber  a  year  was  stolen  off  of  the  State  land  by  the  people  living 
there;  I  have  never  yet  seen  anybody  who  lived  up  there  that  didn't 
think  and  feel  that  it  was  one  of  the  things  they  should  do  was  to 
cut iimber  on  State  land  and  use  it  and  sell  it;  I  have  known  of 
Methodist  clergymen — I  will  not  say  Methodist — that  thought  it  was 
no  wrong,  during  the  week,  to  cut  the  timber  on  forest  land  and  sell 
it;  for  years  I  think  there  was  $100,000  worth  being  taken;  it  was  our 
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duty  to  atop  it,  and  we  have  stopped  it  except  in  isolated  caa^^s  here 
and  there;  the  great  stealing  is  done  away  with;   one  thing  that  we 
had  to  do  was  to  stop,  as  far  as  it  was  possible,  forest  fires;  in  that  we 
have  been  most  plirticularly  successful;  we  have  given  a  great  deal  of 
time  and  attention  to  it;  in  fact  there  are  resolutions  that  are  not 
entirely  carried  out,  although  somewhat;  we  felt  so  deeply  interested 
in  the  subject  c^f  forest  fires  that  we  passed  resolutioiis  that  every 
forest  fire  should  be  thoroughly  noticed  in  a  book  that  we  should 
keep,  a  book  in  which  sl^ould  be  entered  the  cause  of  the  fire,  its 
extent,  the  damage  done,  the  reason  why,  when  it  was  stopped,  and 
all  that;  that  has  not  been  done,.!  am  sorry  to  say,  but  the  fact  is  that 
the  fires  have  ceased  to  a  verj^  great  extent,  almost  entirely  stopped; 
we  have  stopped  the  forest  fires,  and  we  have  stopped  the  trespassing 
to  a  very  great  extent;    our  duty  was   to    do  this,  and  I  think 
we  have  done  it;    then  I  might  go  on  to  say  that  it  should  be  our 
duty  to  encourage  the  Legislature  in  granting  us  appropriations; 
that  is  one  of  our  duties;  I  made  it  a  point  to  go  before  the  Legislature 
and  to  ask  them  to  give  us  appropriations;  to  be  sure  Mr.  Connelly 
might  say,  "  Why  didn't  you  spend  the  $25,000  ?  "    We  have  not  yet, 
but  we  are  going  to;  I'  tried  three  years  ago  to  get  money  appro- 
priated  to  buy  lands  when  we  could  have  bought  them  a  great  deal 
cheaper;  I  thought  it  was  very  wise  that  we  should  do  it;   I  have 
recommended  the  establishment  of  a  park  for  a  long  time;  our  duty 
has  been  to  educate  the  public  up  to  knowing  the  value  of  the  Adi- 
rondacks  and  the  Catskill  preserve,  and  really  get  the  Legislature  to 
take  ail  interest  in  it;  I  know  I  have  addressed  a  great  many  com- 
mittees upon  4ihat  subject,  and  very  kindly  a  very  great  many  of  them 
have  listened  to  me;  when  first  I  was  commissioner  we  didn't  have 
any  money  and  were  not  going  to  have  any  appropriatioi^  and  I  went 
before  one  of  the  eminent  gentlemen  of  the  Legislature  who  had 
charge  of  that  department  at  that  time  and  asked  him  to  see  that  our 
appropriation  was  granted;  the  reply  I  got  was  this:    **  I  don't  ^avor 
any  appropriation;  I  don't  think  that  the  State  ought  to  expend 
any  money  that  way;  I  don't  think  the  people  of  the  State  ought  to 
be  taxed  to  take  care  of  trees;  trees  can  take  care  of  themselves;  I 
see  trees  and  they  don't  want  any  help,  they  don't  want  any  money  to 
protect  them; "  I  said,  ''  Suppose  a  man  comes  in  with  an  ax  and  cuts 
them  down  and  carries  them  away,  what  then? "    he  said,  ''I  haven't 
thought  of  that; "    when  we  took  hold  of  this  thing  it  was  new;  it 
hadn't  been  thought  of  hardly  except  shortly  before  the  commission 
was  formed,  and  I  think  the  interest  that  is  taken  in  the  Adirondacks 
by  all  of  you  gentlemen  —  every  member  of  the  Legislature  seems  to 
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be  mterested  in  it,  the  Governor  is  interested  in  it  and  all  the  people 
of  the  State  are  interested  in  it  —  I  say  I  think  that  interest  is  owing 
to  the  work  we  have  done«  and  the  interest  we  have  created  by  bring- 
ing it  before  the  people;  I  think  it  was  our  duty  to  do  that  and  I « 
think  we  have  done  it;  I  don't  say  but  what  we  might  have  done 
better. 

Q.  Don't  you  think  these  articles  in  the  New  York  papers  have 
done  something  to  create  an  interest  in  the  subject  in  the  last  two  or' 
three  years? 

A.  Yes,  sir;  I  do;  I  don't  know  but  what  it  will  work  good  in  the 
end. 

Q.  You  don't  say  that  they  have  yet  ? 

A.  Yes,  sir;  I  feel  more  stirred  up;  I  am  going  to  pile  into  any 
work  I  have  got  to  do;  I  was  never  more  stirred  up;  I  know  my 
boys  —  I  have  got  a  lot  of  boys  —  every  time  I  get  home  read  these 
articles  to  me  and  I  get  a  little  tired  of  thai 

Q.  You  have  got  tired  of  these  articles  ? 

A.  Yes,  sir. 

Q.  Do  you  get  any  ideas  from  them  ? 

A.  Yea,  sir. 

Q.  Valuable  ideas  ? 

A.  Yes,  sir;  I  think  so  to  me;  I  am  going  to  be  on  the  alert 

Q.  You  think  the  articles  in  the  papers  have  done  as  much  to  stir 
lip  public  sentiment  in  favor  of  the  park  as  the  commission  ? 

A.  No,  sir;  I  don't  think  so;  I  think  maybe  they  will  delay  the 
action;  perhaps  those  very  articles  will  delay  the  action  upon  the 
park;  I  don't  think  the  interest  is  quite  so  great  in  being  willing  to 
appropriate  several  million  dollars  this  session  for  the  park;  I  think 
it  looked  very  much  at  one  time  as  if  we  could  have  several  millions, 
and  I  don't  think  we  will  get  one  million  this  year. 

Q.  Do  you  know  how  much  you  have  added  to  the  State  land  since 
the  commission  has  been  in  existence  in  the  Adirondack  region  ? 

A.  No,  sir;  it  is  not  any  very  great  amouni 

Mr.  Anibal. —  About  100,000  acres? 

The  Witness. —  Yes,  it  is  about  thai 

Q.  For  some  years  previous  to  the  formation  of  this  commission  the 
State  lands  have  been  denuded  of  timber  to  the  amount  of  $100,000  a 
year? 

A.  I  don't  say  denuded;  I  say  the  timber  has  been  stolen;  "denud- 
ing "  means  to  take  the  trees  entirely  off;  the  simple  fact  of  taking 
out  twelve  to  fifteen  trees  on  an  acre  in  a  primeval  forest  does  not 
denude  it;  it  is  almost  impossible  for  you  to  tell  that  there  have 
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been  any  trees  cat  off  unless  you  see  the  tops  and  stumps;  denuding; 
follows  where  railroads  go  and  where  fires  go,  where  they  make  a 
clean  sweep  of  it;  hard  wood  is  no  use  at  all  in  a  primeval  forest  if 
^ou  cut  it  down,  for  it  would  sink  in  the  streams  instead  of  floating. 

Q.  Your  opinion  is  and  was  that  $100,000  worth  a  year  was  taken 
from  the  State  land  for  some  years  before  the  organization  of  the 
commission  ? 

A.  Yes,  sir. 

Q.  For  how  many  years  ? 

A«  I  suppose  since  they  began  to  want  any  ^ood;  they  have  been 
stealing  ever  since  they  got  up  there. 

Q.  Is  it  your  opinion  that  there  was  $100,000  worth  a  year  stolen 
for  ten  years  before  the  formation  of  the  commission? 

A.  Yes,  sir. 

Q.  How  many  acres  did  they  have  there  at  the  time  this  commission 
was  formed? 

A.  Just  about  700,000  all  together;  I  think  if  we  work  judiciously, 
and  are  allowed  to  do  something  in  the  way  of  selling  soft  wood,  we 
could  get  an  income  of  $100,000. 

Q.  You  think  there  was  as  much  damage  done  there  by  fires  as  hj 
thieves  previous  to  the  formation  of  the  commission? 

A.  Well,  I  don't  know  but  what  there  was;  you  see  some  localities 
there  where  it  is  all  cleaned;  take  twenty-five  miles  square  and  there 
is  nothing  but  raspberries  and  huckleberry  bushes;  I  will  tell  you 
something  more  about  our  duties;  it  is  our  duty  to  plant  those 
denuded  lotis. 

Q.  Have  you  done  it? 

A.  No,  sir;  the  Legislature  wouldn't  give  us  any  money  to  do  it;  we 
want  to  do  it. 

By  Mr.  Ahibal  : 

Q.  You  would  if  you  had  the  money  ? 

A.  I  don't  say  that»  but  I  say  we  would  like  to;  we  would  make  an 
attempt  to  do  it  if  we  had  the  money. 

By  Chairman  Byan  : 

Q.  Have  you  made  any  effort  since  you  have  been  in  office  up  to 
last  fall  to  add  anything  to  the  State  land? 

A.  Yes,  sir;  I  tried  to  get  the  Legislature  to  favor  the  buying  of 
any  cheap  land  for  the  last  four  years;  when  this  $25,000  was  appro- 
priated  I  tried  to  get  that  to  be  interest  instead  of  principal,  so  there 
would  be  something  to  be  paid  each  year,  and  we  could  have  bonded 
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the  State  for  about  $800,000  or  $900,000,  and  that  $25,000  would  have 
been  used  for  interest;  I  made  every  effort  to  increase  the  holdings  of 
the  State,  and  I  have  been  in  favor  of  getting  the  whole  of  the  Adiron- 
dacks  into  the  State  possession  as  fast  as  we  could. 

By  Mr.  Hessbebo  : 

Q.  You  asked  for  a  large  appropriation  last  year? 

A.  I  was  in  favor  of  it,  but  we  were  told  that  we  couldn't  have  but 
$25,000;  I  wanted  this  to  be  interest  instead  of  principal,  so  this 
$25,000  would  have  paid  the  interest  on  about  $800,000. 

Q.  This  bill  for  the  purpose  ox  purchasing  land  was  drawn  by  the 
commission  ? 

A.  We  had  our  counsel  draw  it 

Q.  And  presented  in  blank  ? 

A.  Yes,  sir;  but  we  knew  that  we  were  not  going  to  get 
but  $25,000,  although  I  tried  to  get  more;  I  made  an  effort 
for  $250,000;  and  so  ever  since  I  grasped  slightly  the  mat- 
ters connected  with  the  Adirondacks  I  have  been  in  favor  of 
the  State  buying  the  land  wherever  it  could;  I  have  argued  in  favor 
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of  it  and  argued  in  favor  of  a  park  —  not  as  large  a  park  as  this  — 
but  that  we  should  have  a  park  within  the  forest  preserve;  I  thought 
it  was  important;  I  have  endeavored  in  every  way  to  have  an  increased 
acreage. 

By  Chairman  Btav: 

Q.  Shortly  after  the  commission  was  formed  the  Legislature  passed 
what  was  known  as  the  Hadley  bill  ? 

A.  Yes,  sir. 

Q.  What  did  you  understand  was  the  object  of  that  bill  ? 

A.  I  didn't  know  anything  about  it  until  it  had  gotten  through  the 
Assembly. 

Q.  After  it  had  passed  ? 

A.  There  is  a  little  history  connected  with  ii 

Q.  What  did  you  understand  was  the  object  of  passing  the  bill  ? 

A.  I  was  informed  that  it  was  in  somebody's  interest;  I  don't  know 
who's,  and  I  felt  that  we  should  oppose  that  law;  I  was  in  favor  of 
having  every - 

Q.  (Interrupting.)  What  did  you  understand  to  be  the  object  of 
the  law  ? 

A.  To  exchange  land  for  the  benefit  of  the  State;  so  we  could 
exchange,  as  Mr.  Hadley  explained  it  to  me,  with  the  outlying  por- 
tions where  there  was  a  little  tract  here  and  there,  in  order  to  consol- 
idate as  much  as  possible. 
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Q.  Shortly  after  the  passage  of  that  act  your  commission  passed  a 
resolution  that  you  would  not  exchange  any  land  ? 

A.  Tes,  sir. 

Q.  Tou  would  not  carry  out  the  policy  ? 

A.  Yes,  sir;  I  was  not  in  favor  of  that  although  I  didn't  vote  against 
it;  I  didn't  like  that  resolution. 

Q.  Did  you  make  any  protest  against  it? 

A.  No.  sir;  what  was  the  use;  I  got  tired  of  arguing  about  that 
sort  of  thing. 

Q.  Didn't  you  feel  that  it  was  your  ,d^ty  as  an  official  of  the  State  to 
protest  against  the  action  of  the  commission  in  refusing  to  obey  an 
act  of  the  Legislature  ? 

A.  I  didn't  take  it  in  that  light;  I  talked  with  some  of  my  friends 
and  asked  them  if  they  thought  I  had  better  bring  in  a  minority 
report,  and  they  recommended  me  to  try  and  make  it  as  harmonious 
as  possible. 

Q.  Did  you  bring  in  a  minority  report? 

A.  No,  sir;  I  was  recommended  not  to. 

Q.  Where  were  you  to  bring  it  in  ? 

A.  Anywhere;  for  instance,  if  we  were  going  to  report  to  the  Legis- 
lature I  thought  I  might  bring  in  a  minority  report  on  some  subjects, 
and  I  was  recommended  not  to  do  so;  it  was  thought  better  for  the 
workings  of  the  department  that  it  should  be  as  harmonious  as 
possible. 

Q.  In  order  to  induce  harmony,  to  let  the  others  do  as  they  chose? 

A  No,  sir;  I  didn't  let  them  do  it;  they  did  it  themselves. 

Q.  When  they  did  it  you  didn't  protest? 

A.  No,  sir;  except  silently  in  my  heart. 

Q.  Can  you  tell  us  who  it  was  that  advised  you  not  to  make  any 
protest  ?  ^ 

A  No,  sir. 

Q.  Have  you  ever  transmitted  any  report  to  the  Legislature  in 
obedience  to  the  law  passed  about  a  year  ago  ? 

A.  I  guess  that  is  the  only  one;  the  only  one  that  has  been  sent  in 
has  been  sent  in. 

By  Mr.  Connelly: 

Q.  Did  you  used  to  preside  at  the  meetings  of  the  commission  ? 
A.  I  sat  there. 

Q.  When  the  commission  met  for  the  purpose  of  transacting  busi- 
ness, did  you  take  the  chair  and  preside? 
A  I  sat  between  the  two;  I  sat  at  the  head  of  the  table. 
Q.  Did  you  put  motions  ? 
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A.  Once  in  a  while  when  I  got  a  chanoe. 
Q.  Ton  put  the  motions  as  chairman  ? 

A.  When  there  were  any  of  them  put;  a  good  many  of  them 
weren't  put 

By  Chairman  Btan: 

Q.  How  did  you  transact  business  there  ? 

A.  By  a  sort  of  conversation;  Mr.  Enevals  and  Mr.  Basselin  would 
talk  the  thing  over  and  agree  to  do  a  thing  and  tell  Mr.  Train  to  put 
it  down;  once  in  a  while  I  got  a  chance  to  ask  them  if  they  would 
vote  upon  it. 

By  Mr.  Connelly: 

Q.  When  you  presided  the  secretary  was  always  present;  at  the 
meeting  of  any  commission  there  have  to  be  minutes  kept  of  the  pro- 
ceedings  and  at  the  next  meeting  the  minutes  of  the  preceding 
meeting  are  always  read  ? 

A.  They  ought  to  be. 

Q.  The  minutes  read  that  Mr.  Cox  presided  ? 

A.  Yes,  sir. 

Q.  When  you  adjourned  you  adjourned  subject  to  the  call  of  \he 
chair? 

A.  No,  sir^  never;  the  chair  never  called  a  meeting. 

Q.  How  were  the  meetings  called  ? 

A.  They  agreed  they  would  have  one  and  I  said  I  would  come  ? 

By  Chairman  Byan: 

Q.  Bo  you  mean  to  say  you  were  always  agreed  to  whatever  they 
said? 

A«  About  meetings. 

Q.  About  the  policy  of  the  commission  ?  ' 

A.  No,  sir;  I  was  not 

Q.  You  only  made  silent  protests  ? 

A.  Yes,  sir;  a  great  many  of  them,  but  on  the  minutes  you  will 
clearly  find  where  I  voted  no;  it  didn't  do  any  good,  though. 

Q.  Did  the  secretary  of  the  commission  ever  furnish  a  copy  of  the 
"  blue  book  "  containing  the  modus  operandi  of  doing  business  ? 

A.  Yes,  sir. 

Q.  Did  you  find  the  way  to  preside  ? 

A.  Yes,  sir;  I  am  first  rate  in  parliamentary  work;  I  have  been  at  it 
for  half  of  my  life,  and  I  know  how  to  do  it;  I  tried  to  start  off  in  the 
way  that  it  should  be  done  in  order,  and  I  riequested  that  any  one 
having  a  resolution  of  any  importance  to  make  should  make  it  in 
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writingi  and  it  should  be  formal,  and  his  initial  should  be  put  to  it, 
and  that  the  book  of  minutes  should  be  kept  and  read,  but  it  was  not 
done;  I  don't  think  we  ever  had  the  — 

Q.  (Interrupting.)  Every  meeting,  in  your  opinion,  has  been  illegal? 

A.  I  don't  know;  like  enough;  I  can't  help  ii 

Q.  While  you  were  chairman,  tiiere  could  be  no  meeting  held  with- 
out it  emanating  from  the  chair  ? 

A.  I  told  them  whenever  they  wanted  a  meeting  I  would  come; 
that  meeting  was  legal  enough  as  to  that;  I  don't  think  I  ever  said 
that  I  couldn't  come. 

By  Chairman  Btan: 

Q.  Since  the  passage  of  the  Hadley  bill,  passed,  as  you  believe,  for 
the  purpose  of  collecting  the  property  of  the  State  in  one  compact 
body,  you  have  made  no  effort  to  carry  out  the  policy  of  the  State  ? 

A.  No,  sir;  Mr.  Basselin  said  he  didn't  believe  it  was  a  good  thing 
to  do,  and  that  resolution  was  offered,  and  I  didn't  oppose  ii 

Q.  Mr.  Basselin  said  it  was  not  a  good  thing? 

A.  That  he  didn't  believe  it;  I  don't  think  that  any  of  us  liked  the  law; 
Mr.«  Hadley  got  it  up  and  got  it  through  the  Legislature  before  we  saw 
it;  then  they  come  up  to  see  us  and  we  looked  at  it,  and  we  didn't  like 
the  bill;  it  had  to  go  to  the  Senate  then,  and  we  decided  that  unless 
there  was  a  certain  amendment  added  to  the  l)ill  we  would  oppose  it  in 
the  Senate;  the  amendment  was  agreed  upon;  Mr.  Hadley  agreed  to  it, 
and  the  bill  then  went  into  the  Senate  and  we  approved  it  with  that 
amendment;  it  was  passed  with  that  amendment,  but,  strange  to  say, 
after  having  passed  the  Senate,  and  on  its  way  back  to  the  Assembly  for 
concurrence,  the  amendment  slipped  out  and  was  never  found;  so 
that  we  never  have  felt  very  kindly  disposed  towards  the  bill,  although 
I  think  it  was  our  duty  lo  examine  every  piece  of  property. 

Q.  Because  the  act  of  the  Legislature  did  not  appeal  to  your  judg- 
ment and  that  of  the  commission  as  a  whole  and  you  didn't  like  it, 
you  didn't  propose  to  obey  it  ? 

A.  I  would  liked  to  have  tried  to  do  it;  I  don't  know  what  they 
thought. 

Q.  Was  that  the  policy  of  the  board  ? 

A.  The  policy  of  the  board  was  that  we  would  not  do  anything  in 
the  way  of  those  exchanges. 

Q.  Because  the  act  didn't  suit  the  board  ? 

A.  Tes,  sir;  that  seemed  to  be  the  reason. 

Q.  Had  the  law  been  passed  with  the  amendment  you  suggested 
you  would  have  felt  it  your  duty  to  have  obeyed  it? 
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A.  I  felt  that  my  duty  was  to  obey  the  law  anyhow;  I  can't  Bay 
what  the  other  commissioners  thought  about  it;  I  think  they  didn't 
like  it  because  the  amendment  was  lost 

Q.  You  think  that  is  the  reason  the  law  was  nullified  ? 

A.  I  don't  know  what  the  reasons  of  the  others  were. 

Q.  Yet  I  understand  you  to  say  that  the  reason  why  no  effort  was 
made  to  carry  the  law  into  effect  was  that  it  didn't  suit  you,  and  that 
Mr.  Basselin  didn't  say  he  liked  it? 

A  He  didn't  say  it  in  that  way  exactly;  he  didn't  think  it  was  for 
the  best  interest 

Q.  Didn't  you  say  he  didn't  like  it? 

A.  I  know  he  didn't  like  it;  I  don't  think  that  was  the  only  reason; 
I  don't  know  what  his  reasons  were;  I  think  he  didn'f  like  the  bill. 

Q.  As  a  matter  of  fact  you  made  no  effort  to  carry  out  the  pro- 
visions of  that  law  ? 

A  No,  sir;  none  at  all;  never  have  tried. 

Q.  The  only  reason  you  can  assign  for  it  is  that  the  Senate  amend- 
ment you  proposed  to  the  law  was  not  concurred  in  by  the  Assembly  ? 

A  Yes,  I  think  that  had  a  great  deal  to  dp  with  it;  I  have  forgotten 
what  was  done  though,  what  it  was,  but  I  know  we  placed  a  good  deal 
of  importance  upon  it 

Q.  After  that  was  out  you  didn't  consider  the  law  of  any  importtoce  ? 

A  I  consider  it  of  importance,  but  it  was  not  acted  upon  by  the 
commission. 

Q.  Did  you  ever  make  a  motion  in  the  commission  to  carry  out  the 
provisions  of  that  law  ? 

A  No,  sir;  I  don't  think  I  ever  did. 

Q.  Did  you  ever  suggest  to  the  other  commissioners  that  the  pro- 
visions of  that  law  should  be  carried  out  ? 

A.  Yes,  sir;  in  the  early  part  I  said  I  thought  we  ought  to  look 
into  it  and  see  whether  it  wouldn't  be  a  good  thing  for  the  State. 

Q.  To  look  into  the  law  ? 

A.  No",  sir;  into  the  offers  of  exchange;  for  instance,  somebody 
sends  word  that  they  would  like  to  exchange,  and  I  have  frequently 
said,  after  the  bill  was  passed,  that  I  thought  we  had  better  look  into 
it  and  see  whether  it  was  a  good  thing. 

Q.  Into  what? 

A.  Into  the  land  that  was  offered  to  us;  when  the  thing  was  laid 
before  us  and  an  application  made  to  exchange  land,  I  would  say, 
''Hadn't  we  better  look  into  it?"  or  something  like  that;  I  made  no 
formal  motion  upon  the  subject,  only  I  always  thought  we  should 
look  into  such  things  every  time  that  anything  is  offered  us. 
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Q.  When  you  found  that  this  Hadlej  bill  has  passed  the  Assembly, 
did  the  commission  have  a  meeting  to  confer  about  the  bill  ? 

A.  No,  sir. 

Q.  Who  proposed  this  amendment  to  the  Senate  ? 

A.  I  think  I  heard  about  this  bill  first;  Mr.  Hadley  then  came  up 
and  said  it  had  been  passed  through  the  Assembly  and  explained  it; 
then  Mr.  Knevals  and  Mr.  Basselin  also  saw  the  bill;  it  might  not 
have  been  a  regular,  formally  called  meeting,  but  at  any  rate  the 
amendment  was  decided  upon  by  the  whole  of  us. 

Q.  At  a  meeting? 

A.  Yes,  sir. 

Q.  You  presided  ? 

A.  I  can't  sayf  I  suppose  so;  I  remember  being  there;  of  course  I 
would  preside,  nobody  else  ever  presided. 

Q.  You  urged  that  amendment  to  the'bill  in  the  Senate? 

A.  I  was  in  favor  of  it 

Q.  But  after  that  amendment  failed  to  pass  and  become  a  part  of 
the  bill,  the  commission  was  not  in  favor  of  carrying  out  the  pro- 
visions of  the  Hadley  act  ? 

A.  That  seemed  to  be  the  result. 

Q.  During  those  years  you  didn't  make  any  protest  ? 

A.  No,  sir;  no  formal  protest;  I  simply  said  I  thought  we  ought  to 
look  into  those  things. 

Q.  You  knew  that  the  commission  was  not  carrying  out  the  objects 
of  the  bill  ? 

A.  Yep,  sir. 

Q.  Therefore,  to  the  extent  that  it  was  possible,  the  commission  was 
nullifying  a  law  of  the  Legislature  ? 

A.  Yes,  sir. 

By  Mr.  Davie: 

Q.  What  was  the  substance  of  the  amendment  which  slipped  out? 

A.  I  have  forgotten  it;   I  can't  remember  the  substance;   it  was 
something  or  other  that  made  it  safer  to  do. 
0  Mr.  FiERo. —  I  offer  in  evidence  the  Hadley  bill. 

CHAPTER  475. 
"Am  Act  to  amend  chapter  283  of  the  Laws  of  1885,  entitled  'An  act 
to  establish  a  forest  commission  and  to  define  its  powers  and  duties, 
and  for  the  preservation  of  the  forests.' " 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Section  1.  Section  8  of  chapter  283  of  the  Laws  of  1885,  entitled 
"An  act  to  establish  a  forest  commission  and  to  define  its  powers  and 
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duties,  and  for  the  preservation  of  the  forests/'  is  hereby  amended  so 
as  to  read  as  follows: 

§  8.  The^ands  now  or  hereafter  constituting  the  forest  preserve, 
shall  be  forever  kept  as  wild  forest  lands,  and  shall  not  be  sold  nor 
shall  they  be  leased  or  taken  by  any  person  or  corporation,  public  or 
private,  except  that  whenever  any  of  the  lands  now  constituting  the 
forest  preserve,  or  which  may  hereafter  become  a  part  thereof,  owned 
by  the  State  within  any  county  specified  in  section  7  of  the  act 
herepy  amended,  shall  consist  of  separate  small  parcels  or  tracts 
wholly  detached  from  the  main  portions  of  i^e  forest  preserve,  and 
bounded  on  every  side  by  lands  not  owned  by  the  State,  then  it  shall 
be  lawful,  and  the  Comptroller  shall  have  power  to  sell  and  convey 
such  separate  tracts  or  parcels,  or  the  timber  thereon,  to  such  person 
or  persons,  corporation  or  association,  as  shall  have  offered  the  highest 
price  therefor;  but  no  such  tracts  or  parcels  of  land,  or  the  timber 
thereon,  shall  be  sold  by  the  Comptroller,  except  u2)on  the 
recommendation  of  the  forest  commission  or  a  majority  thereof, 
together  with  the  advice  of  the  Attorney-General  in  behalf  of 
the  State.  Such  separate  tracts  or  parcels  of  land  may  be 
exchanged  by  the  Comptroller  for  lands  that  lie  adjoining  the  main, 
tracts  of  the  forest  preserve  upon  the  recommendation  of  the  forest 
commission  or  a  majority  thereof,  together  with  the  advice  of  the 
Attorney-General  on  behalf  of  the  State;  but  the  value  of  said  lands 
BO  exchanged,  must  be  first  appraised  by  three  disinterested  apprais- 
ers, sworn  to  faithfully  and  fairly  appraise  the  values  of  said  lands 
and  the  difference,  if  any,  between  the  values  of  such  parcels  so  pro- 
posed to  be  exchanged  shall  be  paid  by  the  party  so  exchangiog  with 
the  State  into  the  State  treasury,  but  the  State  shall  not  pay  the 
amount  of  any  such  difference.  Two  of  said  appraisers  shall  be 
nominated  and  appointed  by  the  county  judge  of  each  county,  in 
which  said  lands  proposed  to  be  exchanged  are  situate,  or  in  case 
such  lands  are  situate  in  two  counties,  then  the  county  judge  of  each 
county  shall  nominate  and  appoint  each  one  appraiser.  The  two 
appraisers  so  appointed  shall  select  a  third  appraiser,  and  they  shall 
report  to  the  Comptroller  the  result  of  said  appraisal  before  such 
lands  shall  be  exchanged  as  aforesaid.  The  said  appraisers  so 
appointed  shall  receive  the  same  compensation  for  their  services  as  is 
provided  for  apprait^ers  of  the  decedent's  estates,  to  be  paid  by  the 
party  so  proposing  to  exchange  lands  with  the  State.  It  shall  be  the 
duty  of  the  Comptroller  annually  to  report  to  the  Legislature  all 
sales  or  exchanges  of  lands  made  under  the  provisions  of  this  act, 
together  with  ^all  bids  and  amounts  received  therefor,  and  in  said 
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report  shall  be  included  the  reports  of  appraisers  of  lands  exchanged 
in  accordance  with  the  foregoing  provisions.  The  proceeds  of  all 
land  BO  Bold,  or  the  receipts  from  aU  exchanges  so  ma^e.  shaU  be 
invested  by  the  Comptroller,  with  the  approval  of  the  forest  commis- 
sion, in  the  purchase  of  forest  land  adjoining  the  great  blocks  of  the 
forest  preserve  now  owned  by  the  State. 

§  2.  This  act  phall  take  effect  immediately. 

Mr.  FiEBo. —  I  call  attention  to  this  bill  and  offer  it  in  evidence  for 
this  purpose;  I  think  there  is  a  misapprehension  of  its  character  in 
that  the  committee  are  under  the  impression  that .  it  is  directory ;  it 
simply  authorize  exchanges  to  be  made;  it  is  not  mandatory. 

Chairman  Btak. —  We  undestand  that. 

Mr.  FiisRO. —  I  did  not  suppose  that  was  understood  from  the  fact 
that  questions  were  asked  in  regard  to  the  duty  of  the  commission  in 
that  respect.  It  say,  "Such  separate  tracts  or  parcels  of  land  may  be 
exchanged  by  the  Comptroller  for  lands  that  lie  adjoining  the  main 
tracts  of  the  forest  preserve  upon  the  recommendation  of  the  forest 
commission,"  so  that  it  simply  gives  them  the  power  so  to  do;  it  is 
purely  discretionary. 

By  Mr.  Fibro: 

Q.  I  want  to  ask  yon  whether  you  were  at  that  time  familiar  with 
the  provisions  of  the  act,  and  knew  its  general  character  ? 

A.  'Yes,  sir;  I  knew  it  was  not  mandatory;  I  wanted  to  work  under 
it  if  I  could;  I  suppose,  however,  that  is  not  a  responsive  answer. 

Mr.  Adams. —  I  was  desired  by  the  chairman  of  the  committee  to 
ascertain  the  amount  of  land  in  the  Adirondack  region  with  which 
the  forest  commission  commenced,  and  the  amount  of  land  they  now 
have.  , 

Mr.  Anibal.. —  I  would  answer  that  by  saying  that  we  have  put  that 
in  already  in  these  reports,  and  to  meet  just  that  question  by  the 
reports  of  the  forest  commission  for  each  year,  as  well  as  the  repoit 
of  the  Comptroller  which  states  that,  and  we  are  having  a  compilation 
made  and  we  are  going  to  put  in  the  figures  before  the  committee. 

Chairman  Eyan. —  Counsel  was  requested  to  show  in  one  sum  the 
amount  of  land  owned  there  by  the  State  then  and  now. 

Mr.  Anibal. —  We  will  do  that. 

Mr.  Adams. —  On  reference  to  the  matter  which  I  put  in  evidence  — 
the  report  of  Mr.  Colvin  —  he  was  directed  by  special  act  of  the 
Legislature  to  survey  the  State  land,  and  that  report  was  made  the 
year  before  this  commission  went  iilto  effect,  and  the  Comptroller  fur- 
nished him  a  list  of  the  State  land  in  the  Adirondack  region  and  that 
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list  comprised  746»800  acres.  That  is  found  on  page  188  of  that 
report. 

Chairman  Ryan. —  That  is  the  Adirondack  region  ? 

Mr.  Adaks. —  Yes,  sir.  Then  there  is  a  list  of  land  redeemed  and 
tax  bids  cancelled  at  page  325  of  that  report  and  that  shows  26,000 
acres,  leaving  720,800  acres.  With  that  amount  the  forest  commission 
commenced.  I  refer  now  to  the  report  made  by  the  forest  commission 
January  1, 1891,  which  we  put  in  evidence,  which  shows  that  the 
forest  commission  had  on  the  first  of  January  lapt  644,800  acres,  show- 
ing a  diminution  of  76,000  acres  since  they  came  into  office  in  1885. 

Mr.  FiEBO. —  Pardon  me  a  moment.  I  think  there  is  an  error  there, 
because  the  figures  which  the  counsel  gives  by  inadvertence  consists 
only  of  those  lands  within  certain  lines  and  does  not  include  all  the 
lines  in  the  Adirondack  region.  I  am  so  informed  by  the  secretary  of 
the  commission. 

Mr.  Adams. —  I  have  taken  these  figures  from  public  documents 
which  are  in  evidence,  and  the  last  document  is  the  report  of  this 
commission  itself,  in  which  they  state  that  the  present  number  of 
acres  is  644,800.  If  my  friend  will  furnish  me,  if  he  has  it  here,  with 
the  report  of  1891  I  will  turn  to  it. 

Mr.  FiEBo. —  I  haven't  it  here. 

Chairman  Ryan. —  It  seems  to  me  there  is  a  discrepancy  there 
which  may  have  arisen  from  the  fact  that  the  lands  outside  of  the 
lines  of  the  proposed  park  are  not  tabulated  in  the  figures  which 
the  counsel  has  just  now  given.  At  any  rate,  that  will  be  discovered 
later. 

Mr.  FiEBO. —  We  shall  call  Mr.  Fox,  who,  at  our  request,  has  made  a 
computation. 

Chairman  Ryan. —  From  a  somewhat  careful  reading  of  the  report,  I 
had  formed  the  opinion  that  the  State  owned  some  more  land  at 
present  than  at  the  commencement  of  the  commission. 

Mr.  Anibal, —  It  is  about  100,000  acres  more. 

Chairman  Ryan. —  Hardly  so  much  as  that.  At  this  time  it  will  not 
be  100,000  acres  more  than  by  the  Colvin  report. 

Mr.  Anibal. — The  statute  of  1885,  chapter  440,  which  made  all  of 
the  tax  sales  and  tax  titles  —  that  is,  it  protected  them  six  months 
after  the  passage  of  that  act  —  was  passed  in  1885,  and  in  October  of 
that  year  the  Comptroller's  office,  to  my  personal  knowledge,  being 
interested  in  it,  filed  redemptions  or  for  cancellations  of  these  tax 
titles  —  they  had  to  file  them  in  six  months,  and  there  was  a  large 
amount  of  cancellations  following  the  year  1885  and  in  1886.  It 
reduced  the  acreage  down  quite  a  coQsiderable,  so  that  figuring  fron^ 
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that  it  shows  just  about  100,000  acres.  Figuring  from  the  Colvin 
report  there  would  be  about  70,000  acres;  that  is  my  recollection  of 
it;  I  have  made  several  computations  upon  it,  but  we  have  asked  the 
secretary  to  make  a  list,  which  we  are  going  to  lay  before  the 
committee.  ' 

Mr.  Gambbon. —  I  move  to  adjourn  to  Tuesday  night  at  7.30. 

Chairman  Byan. — I  think,  from  conversation  with  counsel,  we  will 
be  ready  to  close  this  branch  of  the  investigation  in  another  hearing. 
If  counsel  on  the  qther  side  have  witnesses  whom  they  want  to 
examine,  or  if  they  want  to  call  any  one  else,  we  would  like  to  have 
them  present  at  the  next  meeting. 

Mr.  Ajnibal. — Wotdd  the  committee  in  the  calling  of  such  witnesses 
as  they  wish,  through  their  counsel,  occupy  the  next  session  entirely  ? 

Mr.  Adams. —  I  desire  to  call  two  witnesses,  if  they  are  here.  I 
expected  a  distant  witness  to-day,  but  I  understand  the  flood  has 
interrupted  travel  between  his  place  and  Albany,  which  probably 
accounts  for  his  not  being  here.  The  other  witness  can  be  here 
Wednesday  night,  and  if  he  is  here  I  will  examine  him;  if  not»  I 
would  like  my  friends  to  proceed.  There  need  be  no  formality  in  the 
calling  of  witnesses. 

Chairman  Etan. — It  is  to  be  hoped  you  will  be  ready  to  go  on  upon 
Tuesday  evening,  if  the  committee  adjourns  to  that  time. 

Mr.  Connelly.—  How  mauy  witnesses  has  the  other  side  ? 

Mr.  Anibal. —  Four  or  five;  they  will  be  short;  we  will  make  it 
quick  enough  to  suit  you. 

Chairman  Btan.  — We  wish  to  say  this;  we  would  like  to  have  the 
counsel  ready  to  go  on  at  the  next  hearing  if  necesssary,  because 
from  the  best  information  I  can  get  it  will  not  take  all  the  evening 
for  the  committee  to  hear  the  testimony  of  the  witnesses  they  wish  to 
produce. 

Mr.  Anibal. —  We  will  close  next  week;  we  will  be  very  brief  with 
our  witnesses  and  very  prompt;  we  will  put  the  evidence  in  exceed- 
ingly concise. 

Mr.  HiTT. — I  move  to  adjourn  to  Wednesday  evening. 

Mr.  Camebon. —  I  accept  that  amendment 
.  Chairman  Btan. — The  committee  is  very  anxious  to  get  through 
with  the  evidence  next  week. 

Mr.  Anibal. —  I  don't  think  there  is  any  question  about  it  if  we 
adjourn  to  Wednesday  evening. 

Mr.  Connelly. —  I  move  to  include  in  the  amendment  that  only  next 
week  be  given  to  clos^  the  testimony. 


365 

Mr.  HiTT. —  I  should  oppose  any  such  amendment  as  that  Of 
course  we  will  give  everybody  reasonable  time. 

Mr.  Adams. —  May  I  make  an  inquiry?  If  we  adjourn  to  Wednesday 
evening,  if  it  should  be  necessary  to  conclude  it  next  week,  would 
there  be  likely  to  be  an  afternoon  session  to  accomplish  that  end  ? 

Chairman  Btan. —  The  committee  can  hardly  hold  a  session  in  the 
afternoon,  as  every  member  of  this  committee  is  a  member  of  other 
important  committees.  From  what  I  learn  from  members  who  have 
been  here  longer  than  I  have,  I  presume  we  will  shortly  hold  evening 
sessions.  We  must  try  and  get  through  with  this  part  of  the  investi- 
gation next  week. 

Mr.  OoNNELLT. —  Imove,  as  an  amendment^  that  we  meet  Tuesday 
evening. 

The  motion  to  adjourn  to  Tuesday  evening  prevailing,  the  com- 
mittee adjourned. 


Albany,  Tuesday,  March  3, 1891  —  7:30  p.  m. 

The  committee  met  pursuant  to  adjournment 

Present  —  Chairman  Byan,  Messrs.  Davie,  Cameron,  Dempsey, 
Brown  and  Gifford. 

Chairman  Btan. —  Mr.  Adams  have  you  any  testimony  that  you  wish  , 
to  introduce  now  ? 

Mr.  Adahs. —  Mr.  Chairman,  I  have  had  sent  to  me  two  short  affi- 
davits that  I  desire  to  read  and  the  point  they  cover  is  in  regard  to 
the  recent  trespass  spoken  of  by  Mr.  Lynch.  He  testified  that  it 
appeared  to  him  to  have  been  done  inside  of  two  years,  and  some 
other  witness  testified  it  was  longer;  I  have  the  affidavit  of  the  two 
men  who  were  engaged  in  the  cutting  I  desire  to  read. 

Chairman  Btak. —  Counsel  may  read. 

Mr.  Adams. — The  first  is  of  Joseph  Murphy,  Essex  county,  town  of 
Minerva. 

ESSEX    COUNTY,  | 
Town  of  Mikbrva,     ) 

Joseph  Murphy,  being  duly  sworn,  deposes  and  says  that  in  the  fall 
of  1889  he  purchased  timber  of  E.  H.  Talbot,  at  twenty-five  cents  per 
market  log,  on  lot  68  in  township  25,  of  Totten  and  Crossfield's  pur- 
chase, Bailey's  patent  That  he  believes  Joseph  Lorrimer  cut  timber 
on  the  adjoining  lot  69  while  working  for  him;  that  there  was  no  line 
run  between  said  lots  68  and  69  at  the  time;  that  he  paid  said  Talbot 
for  all  the  timber  cut  at  that  time,  which  amounted  to  thirty-three 
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dollars  and  forty-five  cents;  also  that  said  Talbot  told  him  to  cut  the 
timber  on  lot  120  in  township  26,  and  to  out  all  the  logs  he  could  find 
no  matter  where  it  was,  on  the  State  or  not,  that  it  would  be  all  right. 

JOSEPH  MURPHY. 

Subscribed  and  sworn  to  before  me, ) 
this  2d  day  of  March,  1891.         ) 

Michael  IjTNgh, 

Justice  of  (he  Peace. 
Mr.  Adams. —  The  other  affidavit. 

ESSEX  COUNTY, )       . 
Town  op  Mikbrya.  ) 

Joseph  Borrimer,  being  duly  sworn,  deposes  and  says,  he  was  with 
Daniel  Lynch  and  Orson  P.  Morse  on  the  2d  day  of  March,  1891;  that 
said  Morse  showed  him  the  lot  line  between  the  lots  68  and  69,  in  the 
twenty-fifth  township  of  Totten  and  Crossfield's  purchase,  Bailey's 
patent;  that  he  examined  the  timber  then  cut,  and  that  he  found  tim- 
ber cut  on  said  lot  69,  cut  by  him  for  Joseph  Murphy  in  the  fall  of 

1889. 

JOSEPH  H.  LORRIMER, 

Subscribed  and  sworn  to  before  me,  \ 

this  2d  day  of  March,  1891.  ) 

Michael  Lynch, 

Justice  of  the  Peace. 

Mr.  Adaics. —  I  want  also  to  put  in  a  statement  from  the  Treasurer  s 
office. 

Mr.  FiEBo. —  Pardon  me  a  moment,  Mr.  Adams.  We  ask,  on  the 
part  of  the  commissioners  that  these  men  be  produced  here  for 
examination,  and  cross-examination,  Mr.  Chairman.  These  affidavits 
are  very  vague  and  very  unsatisfactory,  and  it  is  very  apparent  from  the 
form  in  which  they  are  drawn  that  those  men  don't  dare  present  them- 
selves here  to  be  examined  in  regard  to  it.  All  there  is  in  one  of  them  is 
a  statement  he  believes  the  other  man  cut;  all  there  is  of  the  other 
affidavit  is  a  mere  statement  with  regard  to  the  matter  which  isn't 
evidence  at  all,  that  somebody  showed  him  the  lines,  and  tbat  he  cut 
over  what  this  man  showed  him  to  be  the  lines;  now,  it  is  apparent 
those  men  don't  know  where  the  lines  are,  and  their  notion  and  ideas 
in  regard  to  the  matter  are  such  they  don't  dare  come  here  to  be 
cross-examined,  and  we  ask  subpoenas  be  issued  for  them,  and  those 
men  brought  here. 

Ohairman  Ryan. —  The  affidavits  will  be  received,  and  the  committee 
vdll  receive  the  request  of  counsel  afterwards. 
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Mr.  Adams. —  One  man  bought  the  timber  on  both  lots;  he  out  him- 
self on  one  lot,  and  he  employed  the  other  man  to  cut,  and  he  believes 
he  cut  on  the  ofcher  lot;  the  man  who  cut  on  the  other  lot  makes  an 
affidavit  and  says  he  did  cut;  Morse  spoken  of  is  the  same  surveyor 
spoken  of  by  their  witness;  they  took  Morse  and  went  over  to  identify 
this  land;  I  have  a  statement  from  the  Treasurer's  office  showing 
receipts  from  the  forest  commission,  showing  all  money  they  received 
on  account  of  trespesses  and  other  things,  from  May  15,  1885,  to 
September,  1890,  as  per  records  in  the  office  of  the  State  Treasurer, 
showing  each  month  how  much  was  received,  and  a  balance  is  struck 
at  the  end  of  each  fiscal  year;  the  sum  total  amounts  to  $19,000;  the 
affidavits  and  the  statement  I  will  file  with  the  clerk;  the  following  is 
a  copy  of  the  statement: 

Statement  of  receipts  from  forest  commission  from  May  15,  1885;  passage 
of  act  to  September  30, 1890,  as  per  records  in  the  office  of  the  State 
Treasurer: 

16M. 

June $2,682  08 

July 695  77 

September 131  77 

$3,309  62 

1886. 

October $3,240  20 

December 5,210  49 

1887. 

January 775  00 

February 1,173  73 

May 140  05 

August 230  10 

$10,769  57 

1887. 

October $6  50 

November 10  00 


March 828  86 

September  • 15  00 

$855  36 
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1889. 

January $75  00 

March 141  60 

August 25  26 

September 1,000  09 

$1,241  84 

1690. 

January $1,453  00 

March 451  83 

June 12  00 

July 10  00 

$1,926  83 

1890. 

December* $7  00 

December 940  99 

$947  99 


Mr.  FiERo. —  We  desire  to  object  formally  to  the  introduction  of  the 
affidavits  as  not  being  competent  evidence  upon  the  ground  we  are 
not  able  to  cross-examine  the  parties  making  them. 

Mr.  Adaub. —  I  will  say  to  the  committee  the  remaining  witness  I 
have,  a  telegram  was  received  ifrom  him  this  afternoon  that  he  will  be 
unable  to  be  here  before  Thursday  morning,  I  suppose  owing  to  the 
flood  he  was  unable  to  come  and  his  business  affairs  may  require  his 
attention  at  home  ;  I  wrote  to  him  myself  on  the  adjournment  and 
directed  him  to  reply  to  me  here,  and  no  letter  came  ;  this  telegram 
the  clerk  informs  me  was  from  his  wife,  who  says  he  was  away,  but 
would  be  home  so  as  to  be  here  on  Thursday  morning  ;  of  course  I 
have  nothing  to  say  if  the  committee  desire  to  hear  his  testimony,  and 
if  he  testifies  to  what  he  tells  me  it  will  be  important  testimony  ;  if 
they  desire  to  hear  him  they  will  take  such  action  as  seems  to  be  best. 

Chairman  Rtan. —  It  is  probable  then  that  if  he  be  here  on  Thursday 
morning  and  another  witness  that  has  been  requested  to  be  here  also, 
and  who  has  been  asked  to  come  to-morrow  evening,  the  probabilities 
are  we  can  get  through  with  both  of  these  witnesses  on  Thursday? 

Mr.  Adams. —  Yes. 

Chairman  Rtan. —  That  will  finish  one  part  of  the  testimony  as  far 
as  will  be  taken  here. 


*  BecBipts  for  the  present  flsoal  year  to  date. 
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Mr.  Adaic& —  My  suggestion  was  if  the  other  side  have  anything 
that  they  desire  to  put  in  evidence  this  evening,  if  this  witness  did 
not  come,  to  go  on  with  it,  and  if  the  committee  is  still  holding  the 
inyestigation  when  this  witness  arrives,  we  will  put  him  on ;  if  they 
think  it  isn't  worth  their  while  to  wait  for  him  he  won't  be  called. 

Mr.  FisRo. —  Do  the  committee  desire  to  proceed  with  witnesses  ? 

Chairman  Btan. —  Yes,  we  are  ready  now  to  hear  you. 

Mr.  FiERO. —  Mr.  Burke. 

John  H.  Bubkb,  being  duly  sworn,  testified  as  follows: 
By  Mr.  Fisbo: 

Q.  In  what  capacity  are  you  connected  with  the  forest  commission? 

A.  Inspector. 

Q.  How  long  have  you  acted  as  inspector  ? 

A.  About  two  years. 

Q.  What  are  your  duties  and  the  duties  of  inspector? 

Q.  My  duties  have  been  principally  outside,  partly  in  the  office  and 
partly  outside. 

Q.  State  generally  what  they  consisted  of? 

A.  When  notice  is  received  at  the  office  of  a  trespass — we  are 
receiving  information  from  so  many  sources,  from  letters  through 
personal  pique  and  such  things  that  the  first  thing  we  proceed  to  do, 
that  usually  falls  to  my  part  to  ascertain  what  probable  credence 
should  be  given  to  the  report,  and  by  correspondence  or  in  some  such 
way  we  ascertain  who  the  person  is  who  sends  in  the  report  and  what 
their  relations  are  to  the  party  against  whom  the  report  is  made,  and 
in  general  ascertain  whether  or  not  there  is  likely  to  be  a  trespass 
as  reported  and  then  — 

Q.  (Interrupting.)  Bight  here;  what  is  the  nature  of  very  many  of 
those  reports  which  come  by  letter  to  the  office  as  to  their  being 
reliable  or  otherwise  ? 

A.  Well,  we  have  found  —  I  have  found  that  quite  a  good  many  of 
the  reports  are  entirely  unreliable;  a  man  may  have  some  ill- will 
against  his  neighbor  and  hoping  to  get  him  into  trouble  will  send  in 
to  the  office  reports  of  trespass,  which,  upon  investigation,  we  find 
there  are  none. 

Q.  How  do  you  investigate  those  matters  before  going  into  the 
woods? 

A.  There  are  many  ways,  you  can  sometimes  ascertain  by  letter  to 
some  reliable  party  that  happens  to  be  in  the  locality,  whether  there 
is  likely  to  be  anything  in  that  trespass  or  not  ;  if  we  can't  do  that  we 
go  directly  there. 
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Q.  What  is  the  method  when  jou  go  there,  what  course  do  you 
take  with  reference  to  the  matter  in  connection  with  the  forester, 
with  reference  to  trespassers  ? 

A.  I  usually  go  and  take  the  forester  in  the  locality  where  the  tres- 
pass happens  to  be  located  and  take  also  a  local  surveyor;  it  is 
impossible,  I  have  found,  for  any  man  that  is  a  strang:er  in  the  locality 
to  go  in  any  particular  place  and  in  traveling  through  the  woods 
learn  anything  about  where  the  lot  and  lot  lines  are  located,  and 
there  are  very  few  men  even  in  the  localities  who  can  tell  you ;  they 
may  tell  you  in  a  general  way  where  a  man  is  lumbering,  but  they  are 
unable  to  tell  you  upon  what  lot  he  is;  they  may  tell  you  in  the  town- 
ship or  something  nearer  ihan  that;  I  usually  go  and  take  the  forester 
and  local  surveyor,  drive  as  far  as  we  can,  so  far  as  the  roads  go  and 
leaving  the  team  then  go  on  foot  to  these  lots,  aud  many  of  them  are 
reached  sometimes  with  a  great  deal  of  difficulty. 

Q.  What  do  you  find  with  reference  to  lot  lines,  as  to  the  locating 
of  the  lines  ? 

A.  I  find  it  very  difficult  work  because  they  were  marked  many 
years  ago,  some  in  1811,  some  in  1797,  and  in  localities  which  have 
been  lumbered  over  once ;  sometimes  we  may  run  on  a  course  for  a 
half  a  mile,  and  not  find  any  mark  of  any  character  whatever;  I  have 
in  mind  one  case  where  a  certain  part  of  the  lot  belonged  to  the 
State  and  very  many  of  the  State  lots  have  been  sold  at  tax  sales, 
part  of  them,  for  iastance  forty  acres  in  the  northwest  quarter  of  a 
certain  lot,  has  been  bid  ih  by  an  individual,  the  rest  of  the  lot,  if  it 
is  160  acre  lot  may  be  owned  by  the  State;  now  that  forty  acres  has 
never  been  run  off;  we  often  find  that  the  individual  who  owns  the 
forty  acres,  the  State  owning  the  rest,  will  begin  to  lumber  on  that 
forty  acres,  he  has  no  lines  to  guide  him,  the  lot  has  never  been  run 
out  and  sometimes  before  he  is  aware  of  it,  or  before  we  can  tell  what 
he  is  doing,  if  he  is  reported  as  being  on  State  land,  we  must  first 
have  the  State  land  run  out  and  the  comers  to  those  particular  lots 
can  not  be  determined  often  without  beginning  at  a  township  line;  as 
I  was  about  to  say,  I  have  in  mind  where  we  had  one  certain  survey 
which  we  had  to  make  that  we  were  obliged  to  chain  a  half  a  mile  or 
a  mile  from  a  township  corner  which  had  been  established  by  Mr. 
Colvin  and  then  chain  across  an  entire  lot  again  another  half  mile 
without  any  lines  and  spent  days,  we  spent  a  whole  day,  a  day  and  a 
half  I  think,  trying  with  three  men;  I  carried  the  chain  myself,  the 
forester  carrying  the  other  chain,  and  the  surveyor,  we  spent  a  whole 
day,  a  day  and  a  half  I  think,  trying  to  get  the  corner  of  the  lot 
which  we  proposed  to  survey  before  we  could  ascertain  whether 
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there  had  been  any  kind  of  a  trespass  thereon;  we  wanted  to  survey 
oat  that  part  of  the  land  owned  by  the  State. 

Q.  What  is  your  method  of  arriving  at  the  character  and  extent  of 
the  trespass  ? 

A«  It  depends  somewhat  t^pon  what  time,  how  long  before  that 
the  tresspass  had  been  committed ;  the  logs  are  first  cut 
down  and  then  drawn  to  the  skidway  and  from  the  skidways 
to  the  river  and  then  floated  out;  if  we  find  the  logs  on  the 
skidways  on  the  lots*  then  we  count  the  logs  which  are 
on  the  skidways,  the  number  of  markets  which  those  pieces 
are  likely  io  make;  if  we  do  not  find  the  logs  there,  we  usually 
have  the  surveyor  follow  the  lot  lines  and  we  keep  with  the 
men  who  are  making  the  estimate;  I  have  in  mind  one  particular 
lot  where  the  surveyor — after  leaving  the  road  we  went  five 
miles,  following  the  compass  across  the  hills  and  over  the  moun- 
tains, to  reach  this  lot,  knowing  where  it  was  located  on  the  map  and 
we  found  the  comers;  this  surveyor  ran  along  the  line,  following  the 
line  and  we  keeping  to  the  left  of  him  followed  down  along  the  log 
roads;  when  there  were  two  of  us  we  would  follow  up  one  snake  road, 
as  the  lumbermen  term  them  — 

Q.  What  is  a '' snake  "  road  ? 

A«  The  snake  roads  are  the  short  roads  through  which  the  logs  are 
dragged  by  the  horses  or  the  oxen  to  the  skidways;  we  can  see  the 
number  of  skidways  but  we  can't  tell  the  number  of  logs  provided 
the  logs  were  drawn;  of  course,  all  of  those  snake  roads  lead  to  the 
main  log  road ;  following  down  the  main  log  road  one  would  take  one 
skidway  and  count  the  trees  which  comes  to  that  snake  road  from 
each  side;  usually  the  snake  road  would  follow  up  through  the  valleys 
BO  the  trees  would  naturally  come  down  hill  to  them,  and  the  next 
one  would  take  the  next  snake  road;  we  spent  one  entire  day  in 
counting,  three  of  us,  myself  and  the  forester,  with  the  assistance  of 
the  surveyor,  we  two  doing  the  counting;  in  counting  the  logs  and 
trees  which  had  been  cut  on  this  one  lot  and  then  we  would  observe 
the  size  of  the  trees,  and  an  experienced  lumberman  can  tell  about 
how  many  pieces  would  come  from  a  tree  of  a  certain  size,  and  in 
that  way  we  could  get  at  a  very  careful  estimate  of  the  amount 
of  the  trespasses;  I  never  made  any  reports  of  trespass  but  those 
I  had  investigated  in  that  way,  and  then  where  it  was  possible  I 
would  afterwards  get  the  figures  from  the  men  who  had  bought  the 
logs  and  in  many  cases  they  would  furnish  those  and  after  making 
our  own  judgment,  we  would  try  to  verify  them,  if  possible,  by  the 
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figures  of  the  men  who  had  had  the  logs,  marketers  and  measurer's 
figures. 

Q.  After  ascertaining  these  facts  what  course  was  taken  with  refer- 
ence to  getting  the  trespass  adjusted. 

A.  The  matters  were,  as  soon  as  we  could  finish  the  work  in  a  par- 
ticular locality  or  as  soon  as  was  convenient,  the  matter  was  promptly 
reported  to  the  commission,  and  at  their  next  meeting  it  was  acted 
upon  by  them  and  directions  were  given  as  to  what  should  be  done. 

Q.  In  case  directions  were  given  that  the  matter  should  be  looked 
into  and  collection  made,  what  course  was  taken  in  order  to  make  the 
collection  ? 

A.  The  warden  or  myself,  usually  the  warden,  was  directed,  if  the 
price  for  which  the  log  —  if  the  settlement  was  agreed  upon,  the 
commission  would  fix  as  they  had  an  established  rule  as  to  what 
should  be  paid  for  the  logs. 

Q.  What  price  ? 

A.  One  dollar  and  twenty-five  cents  a  market,  and  we  usually  made 
nothing  of  a  penalty  and  because  in  most  places  many  of  these  logs 
were  only  worth  25  cents  a  market  and  if  Ihey  decided  to  collect  $1.25 
a  market,  we  were  instructed  to  go  there  and  d^and  of  these  gentle- 
men who  had  had  the  logs  that  price  for  the  number  of  markets 
according  to  the  report  which  had  been  made  of  it  either  by  myself, 
if  I  investigated,  or  by  the  forester,  and  if  it  was  paid,  that  paid  for 
the  logs  without  settling  the  trespass  and  if  it  did  not  we  proceeded 
to  collect  them. 

Q.  In  case  suits  were  brought  what,  if  anything,  did  you  do  with 
reference  to  bringing  the  suit  ? 

A.  In  some  cases  I  acted  as  attorney  of  record  for  the  commission. 

Q.  Where  you  acted  as  attorney  was  it  under  your  salary;  did  you 
receive  any  additional  compensation? 

A.  No,  sir;  my  salary  simply,    - 

Q.  In  case  you  didn't  act  as  attorney  or  where  you  did  what  steps 
did  you  take;  what  did  you  do  with  reference  to  looking  up  the 
matter  ? 

A.  I  usually,  that  is,  in  many  cases  T  had  charge  of  looking  up  the 
evidence  upon  which  to  base  a  suit  and  I  made  a  number  of  surveys 
for  the  purpose  of  bringing  suit 

Q.  You  would  take  charge  of  the  preparation  for  the  trial  ? 

A.  Yes,  sir. 

Q.  Qetting  witnesses  ? 

A.  Yes,  sir. 
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Q.  What  do  you  say  with  reference  to  the  difficulty  of  obtaining 
evidence  and  with  regard  to  the  difficulty  of  obtaining  verdicts  of 
juries  in  that  locality  where  the  trespasses  are  committed  ? 

A.  It  is  very  difficult  to  obtain  evidence;  it  is  almost  impossible  to 
obtain  evidence  against  any  individual  in  a  locality  unless  there  is 
some  man  in  that  section  who  has  some  ill  will  against  him ;  if  they 
are  all  friendly  it  is  almost  an  imx^ossibility,  because  the  persons 
who  go  there,  the  State  officials,  are  strangers;  the  men  who 
live  in  the  locality  expect  no  favors  from  them  and  if  they  tell 
what  they  know  in  regard  to  these  trespasses  to  the  State 
officials  they  subject  themselves  to  the  annoyance  and  to  the  ill 
will  of  their  neighbors  and  it  makes  their  life  unpleasant  for  them  at 
home  when  they  gain  nothing  by  it;  the  most  they  could  possibly 
gahi  would  be  the  pay  for  their  day's  labor  and  perhaps  leave  them, 
the  men  whom  they  reported  against,  their  enemies  for  life;  very 
many  cases,  or  some  cases  by  making  a  fair  statement  to  the  men  that 
we  proposed  to  look  up  the  trespass,  these  men  have  gone  on  the  lots 
themselves  with  me  and  shown  me  just  where  they  cut,  but  we  always 
never  depended  entirely  upon  that;  we  satisfy  ourselves  as  to  what 
the  actual  cutting  was  from  our  own  personal  observation  and  investi- 
gation. 

Q.  Where  you  depended  upon  them  was  where  it  had  been  done  by 
cutting  over  the  lines,  or  something  of  that  sort  mainly? 

A,  Yes;  of  course. 

Q.  Whe^e  are  different  characters  of  trespass,  that  is,  those  which 
are  malicious  with  the  intent  of  cutting  the  State  timber,  and  those 
which  arise  from  a  mistake  with  regard  to  lines  which  are  mistaken  ? 

A.  Tes,  a  great  many  of  that  kind;  I  have  in  mind  one  now  which 
was — the  trespass  occurred  at  the  corners  of  three  lots;  the  man 
who  did  the  cutting  had  brought  a  surveyor  there  and  had  two  or  three 
comers  which  met  at  that  point  surveyed  out,  had  spent  two  days  in 
there  with  that  surveyov,  when  he  came  to  run  the  third  corner  just 
before  they  reached,  I  mean  the  third  line  which  made  the  corner,  just 
before  they  reached  that  comer  they  came  to  a  pond,  they  stopped 
there,  it  was  in  the  summer  time,  they  couldn't  cross  it  very  well;  they 
stopped  there  and  sighted  over  across  and  pointed  out  to  this  man 
and  said,  "  That  clump  of  threes  will  be  on  your  land ;"  he  cut  them 
and  they  proved  to  be  a  half  of  them  upon  State  land;  the  surveyor  was 
at  fanlt;  they  didn't  finish  out  the  line,  it  was  only  two  or  three 
or  four  or  half  a  dozen,  not  more  than  half  a  dozen  rods  on  the  other 
side  of  the  pond,  where  if  he  had  gone  over  there  he  would  have 
established  the  corner;  it  was  difficult  to  establish  the  comer;  we 
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spent  a  day  and  a  half,  I  think,  trying  to  find  just  where  that  corner 
was,  the  trespass  was  inconsiderable  it  is  true,  but  it  was  an  uninten- 
tional trespass,  the  man  had  done  everything  he  could  to  find  out  the 
lines,  and  thinking  they  had  g^ne  far  enough  stopped  at  the  point 
where  it  left  a  trespass. 

Q.  In  what  localities  has  your  examination  of  the  forest  been  made, 
has  your  work  been  done  ? 

A.  I  haye  been  mostly  in  Essex  county  and  some  in  Hamilton. 

Q.  Waixen? 

A.  Not  very  much  in  Warren,  some  in  Fulton. 

Q.  Were  you  with  Mr.  Powers  investigating  some  trespasses  that 
he  spoke  of? 

A.  Yes  sir;  I  was. 

Q.  Were  there  a  number  of  those  ?  ' 

A.  There  were  quite  a  number. 

Q.  Do  you  recollect  about  how  many,  in  a  general  way  ? 

A.  I  should  think,  large  and  small,  twenty-four  or  twenty-five;  I 
should  think  there  were  as  many  names  as  we  reported,  which  we  had 
some  information  that  had  been  cutting;  I  know  we  spent  two  days 
and  a  half  in  looking  over  one  man's  lumber  jobs,  and  found  that  he 
hadn't  cut  a  single  tree;  he  was  reported  as  having  cut,  and  we  went 
there  with  a  surveyor;  of  course  the  report  was  made  to  us,  and  he 
had  done  his  lumber  jobs  on  two  or  three  different  lots,  and  there  was 
State  land  in  that  vicinity;  the  only  way  we  could  tell  whether  he  had 
committed  a  trespass  in  that  vicinity  was  to  go  there  and  make  an 
examination;  the  lots  were  two  and  three  miles  apart,  and  we  spent, 
as  I  say,  two  or  three  days  examining  those  lines  in  the  vicinity  of 
where  he  had  been  cutting,  and  we  found  in  cutting,  I  think,  there 
was  one  or  two  trees  which  we  were  uncertain  about;  we  didn't 
determine  he  had  cut  a  single  tree. 

Q.  When  a  trespass  was  reported  which  needed  investigation  in  the 
locality  of  which  you  had  charge,  was  it  your  custom  to  go  there 
upon  the  ground  and  examine  it  ? 

A.  Yes,  sir;  it  was  usually. 

Q.  In  connection  with  the  forester  ? 

A.  In  connection  with  the  forester. 

Q.  In  whatever  locality  you  might  be  sent? 

A.  I  was  under  the  direction  of  the  warden  and  I  went  wherever  he 
directed. 

Q.  It  was  upon  that  you  were  sent  mainly  to  these  localities  which 
you  have  mentioned  ? 
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A.  I  became  familiar  with  those  localities  and  was  sent  there  oftener^ 
probably,  than  any  other  part 

Q.  Your  object  in  going  there  was  to  investigate  whether  there  had 
been  a  trespass  and  to  ascertain  whether  such  evidence  could  be 
obtained  as  would  be  necessary  in  a  prosecution? 

A«  Yes,  sir. 

Q.  You  are  an  attomey-at-law  ? 

A.  Yes,  sir. 

Q.  How  long  hare  you  been  an  attorney  ? 

A.  Four  years. 

Q.  Been  a  member  of  the  Legislature  of  the  State  of  New  York  ? 

A.  Yes,  sir. 

Q*  Acquainted  with  surveying? 

A.  Yes,  sir. 

Q.  With  reference  to  the  trespass  of  Edward  Butler,  has  any  action 
been  taken  by  the  forest  commission  with  reference  to  that  ? 

A.  A  late  trespass  ? 

Q.  Yes. 

A.  Suit  has  been  ordered  to  be  brought  against  Butler  by  the  forest 
commission. 

Mr.  FiEBO. —  Mr.  Adams,  that  is  all. 

Oross-examiruUion  : 
By  Mr.  Adams: 

Q.  When  was  suit  ordered  to  be  brought  against  Edward  Butler? 

A.  I  think  about  two  weeks  ago. 

Q.  Since  the  investigation  began  ? 

X.  Yes,  sir. 

Mr.  Anibal. —  They  haven't  stopped  all  business  since  this  investi- 
gation commenced. 

Q.  Was  it  before  or  after  the  sale  of  the  logs  up  at  Long  Lake 
that  the  suit  was  ordered  ? 

A.  I  think  it  was  before. 

Q.  How  long  befoie? 

A.  I  don't  recollect. 

Q.  Do  you  know  whether  the  notices  to  sell  logs  up  there,  those 
logs  he  said  he  bought  had  been  sent  before  the  suit  was  directed  ? 

A.  Those  matters  were  done  about  the  same  time,  I  think  the  same 
day. 

Q.  So  in  Butler's  case,  the  warden  sent  out  his  notice  of  sale  and  the 
commission  ordered  him  to  be  sued  all  the  same  day,  two  weeks  ago  ? 

A.  I  think  it  was  about  the  same  time. 
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t  

Q.  You  stated  -you  were  a  member  of  the  Legislature^  from  what 
county  t 

A.  Saratoga  county. 

Q.  What  experience  have  you  had  as  a  surveyor  and  woodsman,  or 
did  you  have  before  coming  into  the  office  of  the  forest  commission  ? 

A.  Not  very  much  experience  as  a  surveyor. 

Q.  Or  as  a  woodsman  ? 

A.  Or  as  a  woodsman. 

Q.  How  many  times  have  ever  you  been  out,  detailed  from  the  office 
to  go  into  the  woods  and  personally  look  up  trespasses  ? 

A.  A  great  many  times. 

Q.  How  many  times;  give  some  idea? 

A.  There  were  so  many  I  couldn't  at  present  give  any  idea  of  the 
number;  very  often. 

Q.  Several  times  detailed  ? 

A.  A  great  many  times. 

Q.  When  people  sent  in  complaints  against  those  with  whom  they 
were  angry,  did  you  pay  any  attention  to  those  ? 

A.  Paid  attention  to  every  complaint  that  came  in. 

Q.  I  understood  you  to  say  you  first  wrote,  when  a  complaint  came 
in,  you  wrote  to  some  reliable  man,  and  a  good  many  of  those  com- 
plaints were  the  result  of  anger,  some  of  them  you  knew;  when  you 
found  that  a  person  sent  them  in  to  gratify  his  anger,  did  you  pay 
any  attention  to  such  complaint  ? 

A.  Yes,  sir. 

Q.  Where  you  found  a  man  angry  did  you  find  out  anything  about 
the  trespass;    he  wasn't    so  friendly    with  his  neighbors  that  he 
wouldn^t  give  you  information  ? 
.    A.  Let  me  understand  your  question. 

Q.  Where  a  man  was  angry  with  his  neighbor  and  sent  in  a  com- 
plaint, you  went  down  to  investigate  it,  you  found  no  difficulty  in 
getting  information  in  the  locality  ? 

A.  Not  so  much  difficulty;  no,  sir. 

Q.  In  what  proportion  of  the  cases  that  you  went  out  to  examine 
did  you  find  that  the  complaints  had  been  made  as  the  result  of 
anger  ? 

A.  I  couldn't  always  tell  that. 

Q.  How  many  of  the  complaints  that  you  went  to  investigate  did 
you  find  were  serious  complaints,  trespass  had  actually  been 
committed  ? 

A.  I  couldn't  say  that;  we  found,  of  course,  the  trespass  might  b^ 
large  or  small. 
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<2.  What  were  the  magnitude  of  these  trespasses  jou  went  to  look 
after? 

A«  In  what  locality? 

Q*  Ton  say  you  went  in  three  counties;  in  Essex  county  what  was 
the  magnitude  of  the  trespasses  you  found  there,  how  many  trees  or 
logs? 

A.  They  varied  from  half  a  dozen  trees  to  several  hundred  trees. 
'  *  Q.  In  how  many  of  the  cases  did  you  take  proceeding  or  force 
setlements  ? 

A.  I  think  in  nearly  alL 

Q.  Did  they  result  in  the  receipt  of  money  ? 

A.  Yes,  sir. 

Q.  What  was  the  amount;  to  what  amount;  give  the  committee 
some  idea? 

A.  One  receipt  of  $1,300  and  some  odd  cents,  another  on  one  occa- 
sion of  $557,  another  of  $443  and  another  of  $990, 1  think. 

Q.  Were  these  all  the  cases  that  you  call  to  mind  that  were  settled 
and  money  received  from  in  Essex  county  ? 

A.  There  were  some  others;  those  embraced,  when  I  mentioned 
those,  the  case  of  Paxton  &  Enapp;  covered  a  great  number  of  these 
trespasses  which  were  reported  and  investigated  by  me  in  Essex 
county. 

Q.  Timber  found  its  way  into  their  hands  and  you  made  claim  of 
them? 

A.  Yes. 

Q.  And  you  collected  it  of  Enapp  &  Co.  and  that  settled  for  all  the 
men  they  had  bought  of  ? 

A.  That  settled  for  the  timber;  trespass  still  stands  against  those 
parties. 

Q.  You  settled  for  the  timber;  the  timber  has  been  paid  for;  have 
the  men  been  sued  for  the  trespass;  anything  been  done  with  that; 
those  in  Essex  county  ? 

A  Suit  was  begun  against  Paxton  &  Enapp  for  the  penalty. 

Q.  You  settled  with  them? 

A.  Yes. 

Q.  I  mean  the  men  from  whom  they  got  timber;  any  of  those  men 
sued? 

A.  Not  in  that  particular  locality,  I  think. 

Q.  How  many  cases  in  Hamilton  county  did  you  go  to  investigate  7 

A.  Well,  there  were  some  cases  at  Lolig  Lake, 

Q.  About  how  many  ? 
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A.  I  can't  tell;  there  might  have  been — I  didn't  finudi  the  investi- 
gation there. 

Q.  Can't  you  give  the  committee  an  idea  of  about  how  many  cases 
you  went  to  Hamilton  county  about  to  investigate  officially? 

A«  There  might  have  been -half  a  dozen  cases  there;  very  many 
times  I  went  — 

Q.  (Interrupting.)  That  answers  the  question;  what  was  the  mag- 
nitude of  those  ? 

A.  Small  trespasses. 

Q.  Fulton  county;  how  many  times  did  you  go  there? 

A.  I  went  there;  I  investigated  one  trespass  there;  yes^  two. 

Q.  Tou  call  to  mind  two  cases;  what  force  is  there  in  the  office  of 
the  commissioners  at  work;  in  the  office  there  is  a  clerk;  what  else  ? 

A.  Secretary. 

Q*  Secretary  and  clerk,  the  same  are  they  not  ? 

A.  There  is  the  financial  clerk,  two  inspectors;  I  had  some  work  in 
the  office  and  some  outside. 

Q.  What  is  the  salary  of  the  financial  clerk? 

A.  I  don't  know  certain;  I  think  it  is  $2,000. 

Q.  That  is  in  addition  to  the  other  clerk,  Mr.  Train,  the  secretary? 

A.  Yes. 

Q.  Then  the  financial  clerk  had  a  salary  of  $2,000;  the  inspector, 
how  much  do  they  get  each  ? 

A.  Fifteen. 

Q.  What  besides  the  two  inspectors  in  the  office,  stenographer? 

A.  Yes. 

Q.  How  much  is  the  salary  of  the  stenographer? 

A.  I  don't  know;  I  think  it  is  — 

Q.  (Interrupting.)  Three  hundred  dollars? 

A.  Yes,  more;  I  think  it  is  about  sixty  dollars  a  month. 

Q.  What  other  employes  in  the  office  besides  these  ? 

A.  There  are  none. 

Q.  Mr.  Train  had  $2,400  a  year,  I  understand  ? 

A.  I  don't  know,  sir. 

Q.  How  many  suits  have  you  brought  as  attorney  for  the  commission  ? 

A.  I  should  think  six  or  seven,  I  have  a  record  of  them. 

Q.  Are  those  suits  now  pending  ? 

A.  Some  of  them  are. 

Q.  When  you  were  detailed  to  go  into  Essex  and  Hamiltcm  and 
Fulton  counties  on  this  business  were  your  expenses  paid  as  inci- 
dental charges  of  the  office  ? 

A.  Yes. 
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Q.  Wheneyer  any  one  has  been  sent  out  of  the  ofiSice  the  expenses 
have  been  paid  ? 
A«  I  don't  know  about  that;  I  think  so. 
Q.  Incidental  expenses  of  the  office? 
A.  I  guess  that  is  alL 

Bedirect  examination : 
By  Mr.  Fibbo: 

Q.  Is  a  record  of  the  trespasses  and  the  suits  brought  kept  and  if 
so  by  whom  ? 

A.  Yes,  sir;  recently  I  have  been  keeping  a  record  of  the  trespasses 
and  I  have  a  register  in  which  I  keep  a  record  of  the  cases  that  are 
brought  by  myself. 

Q.  With  reference  to  this  trespass  of  Paxton  &  Knapp  were  many 
of  these  trespasses  committed  by  men  in  their  employ  under  their 
direction  ? 

A«  Some  of  them  were  and  some  of  them  were  for  timber  which 
they  had  bought  of  other  parties  who  were  cutting  independent  of 
them. 

Q.  You  say  you  have  been  in  the  woods  a  great  many  times  and  you 
are  not  able  to  state  about  the  number  of  times;  can  you  give  any 
idea  with  reference  to  that  matter  to  the  committee  as  to  the  number 
of  times  you  have  been  up  or  the  proportion  of  the  time  you  spent 
there,  or  the  number  of  times  you  have  been  up  in  the  last  three  or 
four  months  ? 

A.  I  couldn't  give  any  idea  of  the  number;  during  the  first  year  that 
I  was  appointed  I  spent  in  the  woods  and  in  the  locality,  with  some 
few  exceptions,  nearly  the  entire  summer,  and  I  endeavored  to  do  the 
work  as  thoroughly  as  possible  so  that  these  men,  against  whom 
reports  were  made,  couldn't  question  the  extent  or  the  location  of  the 
trespass  and,  as  a  matter  of  fact,  I  think  they  never  did  anything  to 
this  case;  we  tried  to  do  the  work  thoroughly;  we  had  no  object  par- 
ticularly in  making  the  examination  only  to  protect  the  State  interests; 
no  particular  animus  against  these  individuals,  but  simply  to  get  at 
the  facts  honestly  and  fairly,  and  we  took  whatever  time  was  necessary 
to  do  that  and,  in  some  cases,  a  great  deal  of  time  was  necessary. 

Q.  You  speak  of  there  being  a  financial  secretary;  is  that  the  same 
as  the  assistant  warden  ? 

A.  Yes,  sir. 

Q.  (Chairman  Btan). —  He  acts  in  the  dual  capacity  of  assistant 

warden  and  financial  secretary  ? 

A.  Yes,  sir. 

47 
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Q.  And  is  now  acting  as  secretary  ? 

A.  Yes,  sii?;  Colonel  Fox. 

Q.  The  office  force  then  consists,  when  the  force  is  full,  of  the  sec- 
retary, assistant  warden  and  the  stenographer;  their  duties  are  in  the 
office,  as  you  understand  ? 

A.  Tes  sir. 

Q.  The  two  inspectors,  their  duties  are  under  the  direction  of  the 
warden,  either  in  the  office  or  in  the  woods  as  may  be  directed  ? 

A.  Yes,  sir. 
•  Q.  And  the  foresters,  their  business  is  exclusively  in  the  woods  ? 

A.  Entirely  so. 

Q.  That  is  all? 

Becroaa-exandnaHon: 
By  Mr.  Adams: 

Q.  One  question  I  forgot  to  ask;  at  what  price  did  you  settle  with 
Paxton  and  Elnapp  for  logs? 

A  One  dollar  and  twenty -fiye  -cents  per  markei 

Q.  For  all  the  logs  they  had  did  they  pay  one  dollar  and  twenty- 
five  cents  .a  market  ? 

A.  Tes,  sir. 

Q.  How  many  logs  did  they  have? 

A.  Enough  to  —  I  can't  give  the  number  of  the  logs  but  the  amount 
of  money  that  was  received  fr  om  them  was  $657.39  at  one  time,  and 
about)  I  think,  $940  at  another  time;  that  represented  a  certain 
number  of  logs  at  one  dollar  and  twenty-five  cents  per  market. 

Q.  When  was  the  $557.69  paid;  what  year  ? 

A.  I  think  that  was  paid  in  1889;  I  won't  be  positive^  but  that  is  my 
impression. 

Q.  What  time  did  that  cover? 

A.  I  don't  understand  you. 

Q.  They  had  been  getting  logs  in,  and  accumulating  them,  and  you 
settled  at  that  time;  how  far  back  did  that  reach  ? 

A.  For  the  logs  that  had  been  cutting  that  preceding  winter. 

Q.  That  covered  what  was  cut  the  winter  before  ? 

A.  Not  all  of  them,  part  of  them. 

Q.  What  other  time  did  it  cover;   did  it  reach  further  back  ? 

A  No,  it  only  covered  the  logs  which  had  been  cut  that  winter,  but 
it  didn't  cover  all  the  logs  which  had  been  cut  that  winter. 

Q.  That  covered  the  logs  of  1889  for  which  you  claimed  they  were 
Hable? 

A.  Yes,  sir. 
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Q.  For  cutting  themselves,  or  buying  of  others? 

A.  Those  were  for  logs,  that  payment  was  for  logs  entirely  which 
had  been  bought  by  them  of  other  parties.  • 

Q.  Those  were  bought  logs,  the  940;  when  was  that  paid? 

A.  Within  the  past  year. 

Q.  About  what  time  was  it  paid? 

A.  Some  time  last  December. 

Q.  December,  1890  ? 
'   A.  TeSfSir. 

Q.  For  what  time  did  that  cover  ? 

A.  It  covered  some  logs  that  had  been,  principally  the  logs  that 
were  cut  that  same  winter. 

Q.  Which  winter  ? 

A.  The  winter  of  1888  and  1889;  I  am  not  quite  positive  in  regard 
to  the  dates. 

Q.  Were  these  logs  which  they  had  cut  themselves  or  bought  ? 

A.  Some  of  those  were  for  logs  which  they  had  out  themselves  and 
some  that  they  had  bought. 

Q.  Since  that  time  has  information  come  to  the  office  of  trespasses 
where  these  same  parties,  Paxton  &  Kitapp,  of  their  purchasing  logs 
which  had  been  wrongfully  cut  by  others  ? 

A.  I  think  noi 

Q.  There  has  been  no  further  complaint  against  them  ? 

A.  No,  sir;  I  don't  think  there  has  been. 

Q.  For  anything  done  since  1888  or  1889  ? 

A.  No,  sir;  I  don't  think  there  has  been;  that  is  my  recollection 
now;  there  hasn't  betn  anything  since  that  last  cutting. 

Q.  That  is  1888  and  1889? 

A.  If  I  am  right  as  to  the  dates;  I  think  I  am. 

Q.  No  complaints  have  come;  have  you  had  any  information  they 
have  been  dealing  with  logs  cut  from  State  land? 

A.  No,  sir. 

Q.  They  are  up  at  Minerva  ? 

A.  The  firm  is  located  at  Ohestertown,  Warren  county. 

Q.  That  is  alL 

By  Chairman  Btan: 

Q.  What  time  of  year  are  trespasses  most  numerous  on  those  lands? 

A.  They  begin  their  lumbering  along — if  it  is  cutting  hemlock, 
they  begin  to  peel  the  bark  in  July  and  August,  and  begin  to  cut  the 
trees  down  for  that  purpose;  then  a  little  later  in  the  season  the  real 
lumbering  operations,  cutting  for  lumber,  begins  in  October   and 
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November,  and  contdnues  for  those  two  or  three  monthSi  and  that  is 
the  time  when  the  cutting  is  most  likely  to  be  done;  then  the  rest  of 
the  time  during  the  rest  of  the  winter,  or  during  the  early  part  of  the 
winter,  the  logs  are  piled  up  and  skidded  be  lore  the  heary  snow 
oomes,  then  when  the  heavy  snow  falls  they  draw  them  to  the  rivers. 

Q.  What  part  of  the  Adirondack  region  do  you  find  it  the  most 
diffici^t  to  secure  conviction  for  trespasses? 

A.  Well,  I  haven't  had  experience  enough  with  the  commission  in 
that  particular  to  be  able  to  state;  but  I  have  found  it  in  the  locality 
where  I  have  been  up  there  in  Hamilton  county  and  in  Essex  county 
difficult  to  get  the  evidence  upon  which  to  base  the  suit. 

Q.  And,  having  obtained  the  evidence,  do  you  find  it  difficult  to 
secure  a  conviction  by  a  jury? 

A.  Yes,  sir;  it  is  because  if  this  man  happens  to  be  a  poor  man  who 
is  being  prosecuted,  he  has  the  sympathy  of  his  friends  and  neigh- 
bors, and  the  very  men  who  are  on  th^  jury  are  men  possibly  who 
have  been  engaged  in  some  such  operations  themselves,  and  I  found 
in  going  into  the  woods  that  the  general  spirit  of  the  people  and  the 
general  feeling  has  been  that  it  is  no  crime,  no  harm  whatever,  to  take 
the  logs  from  State  land;  the/ have  been  bred  and  brought  up  in  that 
belief. 

Q.  Do  the  same  feelings  prevail  in  the  country  all  abound  the  park  ? 

A.  So  far  as  I  have  been  the  feeling  is  somewhat  changed  now,  and 
they  are  beginning  to  feel  that  the  State  timber  should  be  cared  for 
as  well  as  that  of  private  individuals,  but  that  feeling  it  was  difficult 
to  combat;  men  we  would  call  in  this  locality  honest,  straight,  law- 
abiding  citizens  would  consider  it  no  crime  whatever  to  take  a  few 
logs  from  State  land,  and  with  that  feeling  it  required  some  finesse  in 
dealing  with  these  men  to  have  them  understand  what  we  believed  to 
be  right. 

Q.  Do  you  suggest  any  additional  safeguards  that  can  be  employed 
other  than  those  that  the  commission  have  made  to  secure  greater 
security  for  the  timber  on  the  State  land? 

A.  Well,  as  it  struck  me,  the  most  important  thing  that  would  stop 
a  great  deal  of  trespassing,  if  there  could  be  careful,  full  and  com- 
plete surveys  made  of  the  lots;  it  is  a  very  expensive  proceeding;  if 
the  lots  could  be  surveyed  by  the  State,  its  own  land  and  the  lines 
marked  out  clearly,  then  no  man  would  have  an  excuse  for  cutting 
over  the  line,  and  when  he  goes  on  his  own  lot  and  thinks  he  knows 
where  the  lines  are  and  finds  no  line-mark  at  all,  his  excuse  is  often, 
''The  line  was  here,  it  wasn't  plainly  marked;  I  couldn't  see  it;"  I 
believe  if  the  State  would  adopt  some  method  of  having  its  land  sur- 
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yeyed  that  it  would  be  a  good  thing  to  have  the  principal  corners,  the 
township  and  lot  comers. 

Q.  Wouldn't  it  be  .a  pretty  costly  thing  to  do  for  these  small, 
detached  pieces  of  territory  owned  by  the  State? 

A.  Tes,  sir;  it  would  without  a  doubt,  because  it  requires,  of  course, 
half  a  dozen  men. 

Q.  Suppose  it  should  become  the  policy  o  the  State  to  secure  all 
the  territory  that  has  been  mapped  out  on  the  map  within  the  blue 
lines,  would  you  advise  now  that  the  State  go  to  work  and  have  thepe 
little  pieces  of  land  surveyed  that  they  own  or  retain  it  in  its  present 
condition,  so  that  they  could  eventually,  by  buying  and  trading,  get 
the  whole  block? 

A.  It  would  seem  to  me  advisable  to  retain  it;  the  line  which  has 
been  run  around,  the  blue  line  as  it  is  termed,  has  been  run  as  near 
as  can  be,  so  as  to  correspond  with  township  lines,  town  lines  and 
old  established  lines,  so  that  that  line  is  already  throughout  a  great 
part  of  its  length  already  established,  already  marked. 

Q.  Would  it  be  necessary  in  case  the  State  should  determine  to 
secure  a  park  whose  boundaries  would  conform  to  the  blue  line,  to 
go  there  and  survey  these  tracts  of  ground  which  the  State  owns,  and 
survey  each  piece  separately? 

A.  Inside? 

Q.  Tes? 

A.  I  should  say  not;  they  would  only  need  to  survey,  if  they  pur« 
chased  they  would  only  need  to  survey  the  parcels  which  they  decided 
to  purchase;  it  isn't  so  difficult  always  to  find  the  general  location, 
and  to  get  on  to  this  particular  lot,  whether  it  is  a  State  lot  or  other- 
wise, butiio  know  whether  any  cutting  has  been  done  on  that  lot,  you 
have  got  to  know  where  the  four  lines  are  which  surround  it,  and  for 
the  purpose  of  evidence  of  course. 

Q.  That  is  aU? 

Mr.  Fi£Bo. —  Colonel  Pox. 

WnxiAU  F.  Fox,  being  duly  sworn,  testified  as  follows: 

By  Mr.  Fiebo: 

Q.  Are  you  the  assistant  warden  of  the  forest  commission  ? 

A.  Tes,  sir. 

Q.  Are  you  also  termed  the  financial  clerk,  so  spoken  of  to-night? 

A.  Tes,  sir. 

Q.  Are  you  at  present  the  acting  secretary  of  the  commission  ? 

A.  Tes,  sir. 

Q.  How  long  have  you  been  connected  with  the  commission  ? 
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A  Ever  since  it  was  organized. 

Q.  In  what  capacity  ? 

A.  In  the  same  position  that  I  hold  now,  charge  of  the  books  and 
accounts  and  acting  secretary  in  the  absence  of  the  secretary. 

Q.  What  are  your  duties  ? 

A.  Making  out  and  looking  after  the  payment  of  the  vouchers, 
keeping  the  books  and  assisting  in  the  office  wheneyer  there  is  any 
work  to  be  done  that  I  can  find  time  to  do  in  addition  to  other  duties. 

Q,  You  have  had  charge  of  the  books  and  of  the  statistics  mainly? 

A.  I  have. 

Q.  Hare  you  examined  the  records  and  the  statistics  with  reference 
to  the  quantity  of  land  owned  by  the  State  at  the  time  the  commis- 
sion took  charge  of  the  forest  preserve,  land  lying  within  the  forest 
preserve  and  owned  by  the  State  ? 

A.  Tes,  sir. 

Q.  What  was  the  number  of  acres? 

A.  When  the  commission  was  organized  the  Comptroller  turned 
turned,  over  to  the  commission  715,000  acres  in  round  numbers;  I  can 
give  it  to  you  exact  If  you  wish;  the  exact  figures  were  715,267  acres 
turned  over  by  the  Comptroller,  under  date  of  May  18, 1886,  and  that 
was  the  date  on  which  the  first  report  of  the  commission  was  made, 
and  the  land  so  turned  over  a^nd  copied  from  the  Comptroller's  books 
were  scheduled  in  the  appendix  of  the  first  report  of  the  commission; 
their  aggregate  was  that  amount. 

Q.  What  do  you  say  with  reference  to  their  increase  or  decrease  up 
to  the  present  time,  and  how  brought  about? 

A.  By  an  amendment  to  the  forest  commission  act  the  counties  of 
Delaware  and  Oneida  were  added  to  the  counties  known  as  the  forest 
preserve  counties ;  by  the  addition  of  Delaware  the  preserve  was 
increased  12,584  acres  State  land ;  by  the  addition  of  Oneida  we 
gained  4,808  acres;  by  the  tax  sale  of  1885  we  gained,  after  the  period 
of  redemption  had  passed,  119,044,  making  a  total  of  851,703;  that 
amount  was  decrefised  again,  as  reported  December  20, 1888,  by  the 
Comptroller's  office,  by  redemptions,  3,306  acres,  by  canceUations, 
27,500;  since  December  20, 1888,  the  office  has  been  officially  notified 
by  the  Comptroller  that  further  cancellations  had  been  made  amount- 
ing in  the  aggregate  to  24,472  acres,  leaving  ^t  the  present  time  the 
State  holding  in  the  sixteen  counties,  amounting  to  796,416. 

Q.  Does  that  include  anything  acquired  at  the  State  sale  ? 

A.  The  sale  of  last  fall  doesn't  enter  into  this  calculation  at  all  and 
can't  until  two  years  and  six  months  elapse  from  the  date  of  the  «ale. 

Q.  That  is  the  time  aUowed  for  redemption  ? 
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A.  Tea. 

Q.  So  that  the  lands  the  State  might  have  purchased  at  that  time 
wouldn't  Ji>elong  to  the  State  absolutely  until  the  expiration  of  that 
length  of  timef 

A.  That  is  the  way  I  understand  it. 

Q.  What  is  the  net  gain  from  May  18, 1886,  up  to  January,  1891? 

A.  Eighty-one  thousand  one  hundred  and  forty-nine  acres. 

Q.  You  speak  of  there  being  lessened  by  cancellations  and  redemp- 
tions; will  you  state  briefly  to  the  committee  how  that  redemption  of 
20,888  acres  was  brought  about  and  also  the  cancellation  of  24,472  f 

A.  It  was  brought  about  by  the  parties  who  had  the  right  under 
the  law  to  do  so;  they  redeemed  the  land. 

Q.  What  does  that  mean  in  ordinary  language,  that  they  redeemed 
the  land? 

A.  Within  the  time  specified  b7  law  they  tendered  the  amount  of 
the  tax  and  the  land  was  turned  over  to  them. 

Q.  That  is  to  say,  the  State  does  not  take  the  absolute  title  when  it 
bids  in  at  Ihe  tax  sale,  but  there  is  a  certain  period  which  is  allowed 
within  which  the  money  may  be  paid  in  with  certain  percentage;  is 
that  what  it  is? 

A.  Tes,  but  the  redemptions  form  one-tenth  part  of  the  loss  of  the 
land;  the  greater  part  of  this  land  was  lost  through  what  is  termed 
the  canceUation;  as  I  understand  it  the  cancellation  is  distinct  from 
the  redemption  in  this,  that  the  Comptroller  parts  with  the  land,  or 
the  State  parts  with  the  land  on  account  of  some  error  in  the  process 
by  which  they  acquired  it,  some  error  on  the  part  of  the  assessor  from 
the  fact  that  the  land  may  have  been  assessed  in  the  wrong  town  or 
yarious  ways  in  which  an  error  may  have  been  committed. 

Mr.  Adams. — ^The  tax  is  not  a  valid  lien  on  the  land  ? 

A  That  is  as  I  understand  it. 

Mr.  Adams. — ^Anything  shown  in  the  Comptroller's  office  that  the 
tax  was  not  a  valid  Uen,  he  must  cancel  the  tax  certificate. 

Mr.  Anibal. —  That  is  so. 

The  WiTNiBS. — There  were  only  8,806  acres  redeemed. 

Q.  As  to  these  cancellations  are  they  a  matter  with  which  the  forest 
oommission  has  anything  to  do  under  the  statute  ? 

A  The  attention  of  the  commission  was*called  to  the  fact  that  there 
was  so  large  a  loss  of  land  by  cancellations  and  redemptions  that  they 
asked  permission  to  put  in  an  appearance,  or  to  be  heard  in  each 
application,  and  through  the  courtesy  of  the  Comptroller,  the  office 
has  been  notified  where  application  was  made  for  redemptions  and 
cancellations,  and  the  attorney  of  the  commission  has  appeared  there 


376 

in  all  cases  where  it  was  supposed  to  be  a  case  that  was  anyway  doubt- 
ful, or  where  the  State  would  be  benefited  by  contesting  the  action 
in  the  matter,  and  a  large  amount  of  land  has  not  been  cancelled  by 
reason  of  such  action;  one  case  of  7,500  acres,^yery  yaluable  land,  the 
matter  as  I  understand,  is  still  held  open,  and  it  is  doubtful  whether 
the  cancellation  will  now  be  made  by  reason  of  the  action  of  the  com- 
mission, and  others  which  I  could  refer  to  from  the  books;  I  mention 
that  one  which  I  have  in  mind. 

Q.  Before  that  ^me,  had  the  method  of  procedure  been,  for  the 
parties  to  go  to  the  Comptroller  with  their  evidence,  and  present  it  to 
him  without  any  appearance  on  the  part  of  the  State  ? 

A.  There  was  no  one  to  appear  on  the  part  of  the  State  before  the 
commission  was  organized,  and  the  policy  of  the  land  office  and  of  the 
Comptroller  was  to  get  rid  of  this  land,  the  State  didn't  want  it,  and 
anything  like  a  fair  showing  in  the  matter  of  redemption  or  cancel- 
lation, the  land  was  given  up;  as  I  understand  it,  the  land  office 
encouraged  people  to  take  back  the  land  and  pay  the  taxes;  the 
State's  policy  was  to  get  all  the  money  they  could  and  dollect  the 
taxes  and  not  to  hold  the  land;  at  the  organization  of  the  commission 
the  policy  was  reversed  and  now  it  is  very  difficult  to  get  a  cancella- 
tion or  redemption  except  on  the  very  best  of  evidence. 

Q.  It  was  some  time  before  the  attention  of  the  commission  was 
called  to  this  matter  before  they  appeared  before  the  Comptroller? 

A.  Yes,  sir;  the  commission  was  new  to  this  work,  the  work  was  all 
new  to  members  of  the  commission;  their  attention  had  never  been 
called  to  this  matter  and  some  cancellations  and  redemptions  may 
have  taken  place  and  did  take  place  before  the  commission  got  organ- 
ized far  enough  to  take  that  branch  of  the  work  in  hand. 

Q.  How  was  it  brought  to  the  attention  of  the  commission  ? 

A.  By  the  repeated  notices  of  the  loss  of  land. 

Q.  Do  you  recollect  one  case  where  the  canceUations  were  made 
pending  a  lawsuit  where  the  attention  of  the  commission  was  brought 
to  it? 

A.  I  don't  remember  the  details  of  it;  I  remember  something  about 
it  but  not  enough  about  it  to  speak  regarding  it. 

Q.  Have  you  tabulated  the  number  of  acres  of  virgin  forest  in  the 
towns  of  Minerva  and  Newcemb  ? 

A.  Yes,  sir;  I  tabulated  ever  acre. 

Q.  What  do  you  find  to  be  the  number  of  acres  ? 

A.  I  couldn't  say  from  memory;  I  would  have  to  have  the  copy  of 
the  report;  from  memory  I  should  say  there  is  about  46,000  of  virgin 
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forest  lands  in  iJiose  two  towns  or  in  so  much  of  those  two  towns  as  is 
included  within  the  pioposed  park  line. 

Q.  (Mr.  Adams.)  Within  the  blue  line  on  the  map? 

A.  Yes,  sir. 

Q.  I  show  you  a  book,  cash  account  trespass  cases,  who  is  that  book 
kept  by  ? 

A.  I  kept  that  book. 

Q.  Will  you  state  to  the  committee  in  a  general  way  how  it  is  kept, 
what  it  shows? 

A.  In  the  office  of  the  commission  there  is  a  regular  set  of  large, 
canvas-bound  account  books  and  the  books  are  kept  double  entry 
system,  and  they  show  every  dollar  that  has  been  received  by  the 
commission  since  it  was  organized;  they  also  show  that  every  dollar 
of  that  money  has  been  turned  over  and  is  accounted  for  on  another 
page  which  is  headed  "State  Treasurer,"  but  as  it  was  inconvenient 
sometimes  to  turn  to  the  large,  heavy  account  books  to  hunt  for  every 
item,  for  my  own  convenience  I  made  a  petty  account  book  in  which 
every  sum  is  recorded,  together  with  a  detailed  description  of  the  cir- 
cumstan^i^es  from* which  —  and  of  the  parties  and  of  the  trespasses  or 
sale,  whatever  it  was  from  which  the  money  was  received,  details 
which  couldn't  be  entered  up  in  the  ordinary  journal  or  ledger. 

Chairman  Byan. —  Merely  memorandums  of  each  case  ? 

Mr.  Akibal. —  It  is  little  more  than  that. 

Chairman  Btah. —  More  than  memorandum  of  each  particular  case  ? 

Mr.  Ahibal. —  No,  it  isn't  any  more  than  that,  but  it  comes  in  such  a 
form  that  each  explains  each  particular  trespass  and  what  it  was 
settled  for  and  how. 

Q.  Just  read  one  statement  there  with  two  or  three  items;  it  will 
show  the  manner  in  which  it  is  kept,  and  that  they  are  able  to  show 
what  is  obtained  from  each  person  and  the  number  of  logs. 
•    Chairman  Rtan. —  Will  the  witness  read  a  specimen? 

A.  On  the  first  page  there  is  an  entry  which  reads,  June  23, 1886,  State 
Treasurer  debtor  to  cash,  with  an  explanatory  word  D.  W.  Sherman; 
Mr.  Sherman  paid  over  $5,000  to  the  commission  for  trespasses  and  it 
was  divided  into  different  amounts  because  he  drew  different  checks, 
some  of  which  belonged  to  one  account  and  some  to  another;  corres- 
ponding to  his  own  private  business,  this  one  check  of  $2,582.08,  this 
one  amount  was  also  given  in  two  checks  for  logs  that  were  cut  by 
eight  different  parties. 

Mr.  Anibal. — Bead  the  account  right  along. 

A.  Logs  cut  by  J.  Champine  on  lot  13,  township  16,  66  market  at 
seventy-five  cents,  $49.50;  by  Bobert  Beebe  on  lot  71,  township  26, 
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586.61  market  at  seventy-five  cents,  $439.88;  by  John  Ooates^lot  103, 
township  26,  18:38  markets  lit  seventy-five  cents,  $13.79;  Powers  & 
Coates,'  lots  22  and  23,  township  30, 1,267  markets. 

Ohairman  Ryan. —  Who  was  this  party  that  paid  that  $5,000  ? 

A.  D.  W.  Sherman  of  Glens  Falls. 

Q.  As  attorney  or  what? 

A.  No,  sir;  he  is  a  lumberman;  he  paid  this  because  the  logs  were 
in  his  possession. 

Q.  He  had  all  the  logs  that  had  been  cut  by  these  parties  that  you 
name  there  ? 

A.  Yes;  these  were  the  jobbers  who  had  cut  the  logs  and  the 
amount  is  divided  up  for  our  own  information,  and  these  different 
lots  specified  so  they  wouldn't  be  confounded  with  any  other  trespass 
or  any  other  man  cutting  on  the  same  lots. 

Ohairman  Btak. —  That  will  do,  I  think. 

Mr.  Adams. — Let  me  ask  one  question  with  your  permission;  this 
settlement,  I  thought  you  said,  was  seventy-five  cents  a  log  that 
$5,000,  is  that  so,  colonel  ? 

A.  Some  of  them  were  seventy-five  cents,  yes,  'sir;  these  were 
settled  for  at  seventy-five  cents. 

Q.  Do  you  know  how  that  price  came  to  be  fixed,  what  there  is  of 
that,  and  when  they  fixed  the  price  of  one  dollar  and  twenty-five 
cents? 

A.  I  don't  remember  the  exact  time  or  which  logs  for  the  reason 
some  were  settled  for  at  one  dollar  and  twenty-five  cents,  and  some 
were  paid  for  at  seventy-five  cents. 

Mr.  Adams. —  What  date  was  that? 

A.  October  26,  1886;  that  was  fully  explained  in  Mr.  Gurmon's 
testimony;  I  couldn't  improve  on  Mr.  Garmon's  description  of  thai 

Mr.  Adams. —  I  am  only  asking  what  appears  on  the  book,  you  are 
not  supposed  to  have  any  responsibility  in  it. 

Q.  Now,  I  show  you  this  map  accompanying  the  special  report  of 
the  commission  which  shows  the  lines  of  the  proposed  park;  will  yon 
state  by  whom  those  lines  were  drawn  and  by  what  direction  of  the 
commission  they  were  drawn  as  they  appear  upon  that  map  ? 

A.  The  lines  as  shown  there  in  the  details,  I  attended  to  them  and 
drew  them;  the  general  outlines  of  the  pailE  and  its  size  was  estab- 
lished by  a  vote  of  the  commission  or  by  orders  from  the  commission, 
and  working  under  those  orders  I  drew  these  lines. 

Q.  What  directions  did  they  give  in  a  general  way? 

A.  They  furnished  me  a  map  upon  which  they  had  drawn  in  a 
general  way  outlines  corresponding  in  the  main  to  those  lines,  to  the 
blue  line. 
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Q.  What  was  the  direction  with  reference  to  the  number  of  acres  ? 

A.  I  understood  it  was  to  be  about  2,250^000  acred;  I  made  one 
computation,  made  one  outline  and  tabulation,  the  acreage  amounted 
to  2,110,000,  but  after  looking  it  over  and  looking  at  the  lines,  the 
commissioners  thought  they  would  pus^i  it  over  a  little  further  into 
Herkimer  county,  and  increase  it  to  2,250,000,  and  under  those 
instructions  I  made  this  final^  tabulation  and  drew  these  boundary 
linea 

Q.  Let  me  call  your  attention  to  the  fact  whether  there  were  any 
specific  directions  in  regard  to  the  head  waters  of  the  Hudson  and 
other  localities  ? 

A.  Tes;  I  had  full  instructions  regarding  all  those  points. 

Q.  Will  you  state  what  they  were? 
*  A.  There  were  a  great  many  of  thepa  and  tjiey  were  very  long  and 
explicit  and  full  in  some  points,  if  the  committee  wish  to  hear  them. 

Chairman  Ryan. —  Were  they  written  ? 

A.  No,  sir. 

Chiarman  Rtan. —  Qiye  in  a  brief  manner. 

A.  As  I  understand  this  thing,  I  can't  speak  for  the  commissioners, 
I  can  only  give  it  as  I  undei stood  it;  the  main  point  first  explained  to 
me  was  this;  the  first  thing  was  td  fix  the  park  so  as  to  preserve  all  of 
the  Hudson  river  water  shed  that  cam6  within  the  forest  boundary, 
not  the  forest  preserve,  the  Adirondack  forest,  but  within  the  boundary 
of  the  north  woods;  that  the  line  was  to  take  in,  include,  all  of  the 
forest  which  covered  the  water  shed  of  the  Hudson;  I  was  also 
instructed  to  run  the  line  on  the  east  to  the  Schroon  river,  the  valley 
of  the  Schroon  river;  it  was  also  decided  that  it  wouldn't  be  advisable 
to  cross  the  Eeene  valley,  because  that  is  a  large  summer  resort, 
filled  with  hotels  and  a  large  amount  of  private  property  and  buildings, 
a  village  there  that  it  wasn't  considered  desirable  to  embrace  within 
the  lines  of  the  park,  and  as  it  laid  so  near  the  edge  of  the  wilderness 
the  blue  line  was  drawn  just  to  the  west  of  the  £eese  valley,  and  going 
north  from  the  Eeene  valley,  the  next  point  was  to  be  through  and 
take  in  Lake  Placid  and  the  Saranacs;  there  are  more  people  come 
into  Lake  Placid  than  any  other  part  of  the  Adirondacks;  there  are 
more  summer  visitors  there  and  in  discussing  the  park  question  the 
matter  of  tourists  and  summer  visitors  had  to  be  considered  in 
connection  with  the  park  idea  fully,  such  as  the  theory  of  the  water 
shed  and  the  preservation  of  the  water  shed;  another  thing,  at 
Saranac  lake  is  located  a  sanitarium  and  nearly  all  of  the  people 
who  go  to  the  Adirondacks  for  sanitary  purposes,  people  going 
there  to  be  cured  of  pulmonary  complaints,  etc.,  probably  nearly 
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all  of  them  go  into  the  Saranaos,  so  the  line  had  to  include  that 
region  also;  then  when  I  daae  to  draw  this  line  I  found  myself  tied 
down  by  these  facts  or  by  these  instructions;  first,  there  was  the 
Hudson  river  water  shed,  aU  of  which  had  to  be  taken  in,  the  summer 
resorts  and  the  sanitarium  in  the  northeast  comer  around  Lake 
Placid  and  the  Saranacs;  then  to  go  as  far  west  with  the  line  as  a 
park  of  2,250,000  acres  would  carry  it;  those  instructions  limited  a 
park,  outlined  the  park;  the  only  thing  left  to  my  discretion  were 
details  regarding  lot  lines  and  the  exclusion  of  denuded  and  burned 
territory  that  might  lie  contiguous  to  the  general  outline. 

Ohairman  Btan. —  You  wanted  to  leave  that  outside  of  the  proposed 
park  as  far  as  practicable  ? 

A.  Yes,  sir;  where  undesirable  territory,  waste  lands,  burned, 
denuded  or  open  lands  laid  over  near  the  line,  the  line  was  drawn  so 
as  to  leave  such  lands  outside;  in  the  Herkirmer  county  line  there  is 
a  great  deal  of  difficulty  in  getting  what  would  be  a  fair  looking  line 
from  the  fact  that  all  the  lot  Unes  in  that  part  of  the  forest  run  north- 
west and  southeast;  they  run  diagonaUy,  and  only  in  one  place  could 
I  run  the  line  out  north  or  south  to  correspond  with  the  general  north 
and  south  line  which  is  marked  out  through  the  middle  of  Herkimer 
county;  that  is  the  straight  line  which  shows  on  this  map  which  is  on 
the  west  border  of  township  eight  of  the  John  Brown  tract;  the  zigzag 
lines  below  there  were  occassioned  by  running  out  in  one  place  to 
take  in  the  WoodhuU  reservoirs  which  are  owned  by  the  State,  and 
south  of  that  the  other  line  running  contrary  to  the  north  and  south 
line  was  caused  by  the  direction  of  the  lots  in  the  Nobleborough 
Patent;  the  sharp  angle  in  the  town  of  Morehouse  was  made  so 
as  to  exclude  the  village  of  Morehouseville,  and  that  was 
put      in      there     because     there     is     a     small     tract     known 

as    B &    MaxweU    tract     which     has     a     plainly     defined 

survey  line  well  marked  and  it  was  considered  advisable  to.  make  that 
recess  in  the  line  so  as  to  leave  the  village  of  Morehouseville  out; 
wherever  it  was  possible  we  preferred  to  leave  villages  and  settie- 
ments  of  any  size  outside  of  the  line,  in  case  they  were  anywhere 
near  the  edge  of  the  line. 

By  Chairman  Btan:  ' 

Q.  What  is  the  largest  settlement  you  have  included  within  the 
boundaries  of  the  whole  park? 

A.  I  think  the  town  of  Wells  is  as  large  a  village  as  any;  up  in  the 
Saranac  region  there  are  several  large  places;  as  to  the  relative  size  I 
couldn't  tell  without  looking  the  matter  up  some. 
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Q.  No  buflineBS  up  there  except  hotel  people  ? 

A.  Saranac  Lake«  I  suppose,  is  quite  a  large  place;  that  iE  the  ter- 
minus of  the  Chataugaj  railroad;  that  is  probably  the  largest  place 
inside  the  forest  preserve;  that  couldn't  be  left  out  because  the  line 
ran  too  far  to  the  north. 

Q.  Approximately  about  how  many  miles  north  of  that  post-office  is 
your  north  line  ? 

A.  About  fifteen  miles;  the  line  was  run  pretty  well  to  the  north 
there  because  the  State  owned  so  much  land  in  township  20  and  town- 
ship 11,  and  in  the  town  of  St  Armond,  and  in  township  20  of  Santa 
Clara. 

Q.  Now,  Mr.  Fox,  if  you  will  continue  the  statement  you  were  mak- 
ing with  reference  to  those  lands? 

*  A.  On  the  line  that  ran  along  here,  as  we  came  over  into  Herkimer 
county,  in  order  to  get  the  north  and  south  line,  I  had  to  reach  it  by 
running  along  on  the  lines  of  the  Nobleborough  Patent;  that  is  a 
large  piece  of  land  in  here  which  is  a  very  valuable  land;  I  put 
the  blue  line  south  so  as  to  include  the  last  lot;  these  lines 
run  in  that  direction;  as  soon  as  I  passed  the  last  lot  of  land, 
I  came  back  to  the  main  north  and  south  line,  and  I  had  no 
sooner  got  there  than  it  was  necessary  to  take  in  WoodhuU  reser- 
voir; the  State  owns  that  reservoir;  this  map  was  made  and  engraved 
and  printed  before  the  forest  commission  was  organized;  this  map 
was  made  in  1884,  and  having  taken  in  the  WoodhuU  reservoirs  we 
then  came  back  and  took  in  this  straight  line  on  the  side  of  township 
8«  taking  in  the  Fulton  chain,  which  shows  on  the  small  map;  I  refer 
to  that  more  particularly  because  there  has  been  a  great  deal  of 
criticism  in  the  paper  regarding  that  zigzag  line;  there  could  be  no 
straight  line  drawn  through  there. 

Q.  What  is  the  condition  of  the  land  there  with  reference  to  the 
survey  ? 

A  These  lines  are  all  well  marked;  the  line  of  Herkimer  county, 
however,  is  not  surveyed,  and  to  have  gone  much  further  we  would 
have  had  no  survey  line  to  run  on;  but  we  didn't  enter  into  the  ques- 
tion, because  the  allotted  number  of  acres  was  used  up  by  the  time  * 
we  got  to  the  middle  of  Herkimer  county;  the  north  line,  the  large, 
bell-shaped  piece  of  red  on  the  corner  of  township  20,  and  also  the 
checker  piece  to  the  right,  forms  the  north  line;  the  blue  line  cor- 
responds here  to  the  line  of  the  forest,  as  marked  on  this  map, 
with  the  exception  of  the  town  of  Stony  Creek,  and  Thurman,  in 
Warren  county,  was  omitted  because  the  land  there  was  not  as  desir- 
able or  as  much  needed  as  the  land  in  the  Fulton  chain,  therefore  they 
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were  omitted;  they  are  forest  land,  but  they  are  not  so  well  wooded 
and  the  timber  is  not  so  desirable;  to  have  taken  in  these  two  towns 
would  have  necessitated  moving  in  the  line  in  Herkimer  county, 
where  the  land  was  more  needed;  the  Fulton  chain  is  probably  the 
finest  piece  of  lake  property  in  the  whole  forest,  with  the  exception  of 
Baquette  lake. . 

Chairman  Btan. —  You  thought  the  lakes  were  more  desirable  than 
what  you  left  out  at  that  corner  ? 

A.  This  has  all  been  cut  over;  I  think  I  had  a  long  talk  with  people 
in  Warren  county  who  lived  right  here,  and  were  familiar  with  the 
'  lands  and  the  report  of  the  forester  on  each  lot,  and  the  report  of  the 
assessors  on  each  lot,  who  are  obliged  by  law  to  describe  each  lot  on 
the  assessment-roU,  was  carefully  studied;  I  suppose  there  was  two 
or  three  weeks  of  several  hours  a  day  devoted  to  studying  lots  in 
these  two  towns. 

Q.  Did  you  have  reports  of  the  foresters  in  different  part  of  the 
preserve  ? 

A.  We  had  reports  of  the  foresters  on  every  lot;  detailed  reports 
through  the  eastern  part  and  the  southern  part,  also  including  the 
central  part 

Q.  What  was  done  after  you  had  drawn  that  line  upon  the  map  with 
reference  to  sending  it  to  the  commissioners,  was  there  a  draft  sent  ? 

A.  I  turned  it  over  to  Mr.  Train,  the  secretary,  and  I  sup'pose  fur- 
nished to  the  commissioners. 

Q.  I  want  to  call  your  attention  again  to  the  reason  why  you 
adopted  these  lot  lines  rather  than  the  straight  lines  upon  the  ques- 
tion of  the  necessity  of  a  line  which  could  be  followed,  and* with  refeN 
ence  to  the  expense  of  a  survey,  and  to  the  fact  whether  such  a  survey 
was  available  ? 

A.  The  whole  idea  was  to  run  lines  on  well-known  surveyed  lines, 
first,  90  as  to  save  the  cost  of  a  survey;  secondly,  and  what  is  more 
important,  there  could  be  no  computation  whatever  of  the  acreage  of 
that  park  unless  it  ran  on  the  lines  of  lots  whose  acreage  was  known; 
to  have  run  a  line  by  compass  through  there,  or  traced  a  line  on  the 
*  map  without  reference  to  the  lots,  it  would  have  been  impossible 
to  have  made  the  computation  that  accompanied  the  report;  over  7,000 
parcels  were  examined  to  make  that  computation;  the'  third  reason 
was  it  was  considered  advisable  to  lay  out  such  a  line  so  that  if 
necessary,  if  the  park  was  ever  adopted,  and  that  line  was  adopted,  it 
could  be  described  in  an  act  of  the  Legislature  so  there  would  be 
no  question  about  the  particular  lands  included,  and  their  boundaries; 
they  could  always  be  found  and  would  always  be  known. 
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Q.  With  regard  to  the  expense  of  that  survej^  have  you  an  idea  as 
to  that;  was  that  discussed  ? 

A.  From  the  fact  the  State  has  never  been  willing  to  go  to  the 
expense  of  surveying  as  important  a  line  as  the  line  between  Herki^ 
mer  and  Lewis  counties,  I  hardly  thought  they  would  want  to  go  to 
the  expense  of  surveying  any  j)roposed  park  line,  any  imaginary  line 
we  might  draw  there. 

Q.  Could  you  form  any  estimatCi  in  a  general  way,  of  the  expense  ? 

A.  I  couldn't  answer  such  a  question  off-hand. 

Q.  A  $100,000  ? 

A.  Tes;  they  would  use  that  up  before  they  were  through  with  it. 

Chairman  Rtan. —  Do  you  mean  as  to  making  an  accurate  survey  of 
this  blue  line  ^ 

Mr.  FiEBO. —  Tes;  so  as  to  be  able  to  describle  it  off;  they  didn't 
foUow  lot  Unes. 

The  Witness. —  I  judge  from  the  amount  that  has  been  expended 
on  survey^i  already  made  by  the  State  in  that  region  and  from  the 
results;  it  is  very  costly  work  to  survey  in  the  Adirondacks;  it  requires 
a  very  large  number  of  men;  it  is  difficult  and  hard  work,  and  it 
would  run  into  a  great  many  thousand  dollars;  as  to  the  exact  amount, 
of  course  it  would  be  impossible  for  me  to  say. 

Chairman  Byan. —  It  would  be  as  easy  to  sfirvey  on  the  red  line? 

A.  Yes,  sir;  the  red  line  follows  established  surveys. 

Chairman  Btan. — The  only  reason  why  you  put  the  blue  line  there 
was  the  extra  expense  you  thought  would  be  necessary  to  include  all 
inside  the  red  line  ? 

A.  Oh,  no,  sir;  the  blue  line  was  drawn  there,  not  with  reference  to 
any  particular  expense  of  surveying. 

Chairman  Rtan. —  The  expense  of  the  park? 

A.  It  was  because  that  included  the  allotted  territory. 

Q.  That  you  imderstood  the  forest  commission  were  willing  to 
recommend  ? 

A.  As  I  understood  them  their  idea  was  to  lay  out  that  park,  and 
whenever  the  State  was  fortunate  enough  to  get  the  money  appropri- 
ated to  buy  that  much  the  rest  could  easily  be  added  to  it,  but  didn't 
want  to  imperil  the  whole  scheme  by  calling  for  the  whole  teriitory 
shown  within  the  red  line. 

Q.  The  expense  of  a  survey  would  be  saved  to  put  in  land  if  the 
State  wanted  to  buy  foUowing  the  lot  lines  as  they  are  followed  there; 
that  is  all? 
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Crota-examination : 
By  Mr.  Adams  : 

Q.  Are  you  an  engineer  ? 

A.  WeU,  I  have  worked  on  building  railroads,  civil  engineering  and 
a  graduate  of  Union  College  Civil  Engineering  School. 

Q.  Tou  are  familar  wifch  Mr.  Colvin's  survey  ? 

A.  I  have  read  everything  that  Mr.  Colvin  has  written  on  the 
matter. 

Q,  So  you  know  the  fact  that  the  corner  of  the  line,  south  comer 
of  the  line,  between  Herkimer  and  Lewis  county,  was  established  by 
Mr.  Colvin  ? 

A.  Mr.  Colvin,  I  understand,  ran  part  of  the  line. 

Q.  He  ran  up  so  that  he  established  the  comer  in  the  Oneida 
county  line  between  Herkimer  and  Lewis  on  the  banks  of  the  south 
branch  of  Moose  river,  I  think  ? 

A.  The  particulars  I  don't  recollect  now. 

Q  You  recollect  the  general  fact? 

A.  He  did  a  large  amount  of  work  there  and  established  part  of 
the  line. 

Q.  What  was  the  traditional  comer  he  established  as  the  real 
cortier  by  following  up  the  lines  of  their  surveys,  went  way  baclf  to 
Canada  creek? 

A^  xes. 

Q.  And  erected  an  observatory  on  Conner  hill  and  made  some 
triangulation,  that  being  so  the  true  corner  in  the  Oneida  county  line, 
between  Lewis  and  Herkimer;  what  is  the  objection  to  surveying  out 
that  line;  having  a  well-established  comer  and  the  direction  of  the 
statute,  why  couldn't  the  Herkimer  county  line  be  made  the  west 
boundary  of  the  park  and  that  line  established  just  as  well  as  any  of 
the  old  lines  in  the  woods  that  Mr.  Colvin  did  establish;  that  would 
take  down,  far  to  the  west  of  the  blue  line,  a  wooded  country,  with  an 
elevation  of  1,000  feet  on  the  Herkimer  county  line;  what  is  the 
objection  to  making  that  line  ? 

A.  The  other  lines  that  you  refer  to  he  re-established;  he,  in  a 
great  many  cases,  found  the  old  lines  and  re-established  them,  but,  as 
I  understand  it,  there  is  no  line  there  to  re-establish;  there  is  nothing 
but  a  meridian  line  there. 

Q.  There  is  a  description  in  the  statute  of  the  line  between  the  two 
counties,  which,  in  point  of  fact,  has  never  been  run,  and  the  taxes 
from  Lewis  county  extends  in  Herkimer,  and  the  taxes  from  Herkimer 
extends  in  Lewis,  so  that  a  large  belt  of  land,  a  mile  or  two  miles 
wide,  is  in  a  constant  dispute,  so  that  no  tax  title  can  be  got  ? 
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A.  They  manage  to  tax  every  lot. 

Q.  And  tax  it  twice  and  get  it  set  aside,  and  having  found  this 
mark  and  having  the  description  of  the  statute,  what  difficulty  is 
there  in  establishing  that  line  as  well  as  any  other  old  line  ? 

A.  Would  be  no  diflSculty. 

Q.  Inasmuch  as  that  would  draw  this  west  line  of  the  park  several 
miles  to  the  west  and  make  a  straight  line,  what  is  the  objection;  why 
shouldn't  it  be  done,  in  your  judgment? 

A.  I  see  no  objection  to  it,  except  the  expense  of  buying  the  land. 

Q.  If  you  are  going  to  lay  out  the  park  and  make  the  boundary^  it 
would  be  no  different  west  of  this  blue  line  as  well  as  here;  there  is  a 
great  deal  of  land  east  of  it  the  State  don't  own;  what  is  the  objection 
to  making  a  survey  of  the  Herkimer  county  land  and  making  the 
Herkimer  land  the  west  boundary  of  the  park? 

A.  One  reason  why  the  line  wasn't  run  over  there  — 

Q.  The  question  is,  what  objection  is  there  to  having  the  park  line 
the  west  line  of  the  proposed  park  on  the  Herkimer  county  line? 

A.  To  start  with,  there  is  no  State  land,  with  the  exception  of  three 
very  small  parcels,  between  the  supposed  Herkimer  county  line  and 
the  blue  line,  as  shown  on  that  map. 

Q.  Isn't  it  true  east  of  the  blue  line  there  is  a  great  deal  of  land 
that  isn't  State  land;  more  than  half  of  it? 

A.  Yes. 

Q.  How  is  that  a  valid  objection  to  moving  the  line  of  this  proposed 
park  further  west  ? 

A.  Because  there  is  a  greater  proportion  of  State  land  in  every 
town  of  the  outlined  park  as  it  is  shown  there  than  in. the  park  which 
lies  to  the  west  of  the  blue  line. 

Q.  Suppose  the  State  didn't  own  any  land  west  of  this  blue  line, 
what  obje'ction  is  there  to  extending,  making  a  straight  line  on  the 
Herkimer  county  line  north  ? 

A.  Merely  a  question  of  expense. 

Q.  Expense  of  survey? 

A.  No,  sir;  buying  the  land. 

Q.  Only  the  lands  east  of  the  blue  line,  as  you  have  laid  it  down, 
have  to  be  bought? 

A.  I  say  a  large  proportion  of  it. 

Q.  If  this  land  west  of  the  blue  line  and  up  to  the  Herkimer  county 
line  is  good,  dense  forest  and  has  a  1,000  feet  elevation,  it  is  just  as 
desirable  for  park  property  as  it  is  to  the  south  and  where  it  is 
denuded  land,  isn't  it  ? 

A.  It  is  desirable  park  land  in  there. 

49 
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Q.  And  the  State  may^  in  the  future,  require  it  in  the  course  of  its 
policy  ten,  fifteen  or  twenty  years  ? 

A.  Yes,  sir;  I  hope  so. 

Q.  So  there  would  be  objection  to  the  State  owning  it  when  it 
could  ? 

A.  No,  sir. 

Q.  And  having  it  in  the  park  clear  up  to  the  Herkimer  county  line  T 

A.  No,  sir;  I  never  heard  any  objection  whatever  on  the  part  of  the 
commission. 

Q.  Mr.  Fiero  examined  you  a  little  on  the  subject  of  cancellation 
and  what  was  said  a  while  ago;  a  cancellation  takes  place  where  the 
tax  is  not,  or  the  supposed  tax  is  not  a  valid  lien  upon  upon  the  land; 
on  making  that  appear  in  the  Comptroller's  office  he  will  cancel  the 
tax  certificate  or  tax  deed;  that  is  what  is  meant  by  cancellation? 

A.  Yes. 

Q.  That  is  entirely  in  the  OomptroUer's  office  and  not  in  the  office 
of  the  forest  commission  ? 

A.  Yes,  sir. 

Q.  And  also  the  matter  of  redemption  ? 

A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  the  Comptroller,  by  courtesy,  had 
notified  the  office  of  the  forest  commission  when  applications  were 
made  for  cancellation,  or  sometimes  gave  notice  ? 

A.  Yes,  sir;  very  often;  I  don't  know  whether  it  covered  every  case 
or  not 

Q.  That  has  been  considered  an  invitation  to  appear  and  look  into 
the  matter,  and  to  see  whether  the  cancellaticm  is  proper  and  so 
considered  ? 

A  I  don't  understand  that  that  applies  to  a  cancellation  because 
that  is  a  matter  in  which  the  Comptroller,  as  I  understand  it,  would 
be  his  own  judge  as  to  whether  there  had  been  any  error  on  the  part 
of  the  assessors;  I  understand  it  refers  only  to  applications  to  redeem 
on  the  ground  of  occupancy,  or  some  ofcher  pleas  which  are  put  in  to 
redeem  land. 

Q.  Since  what  time  has  the  forest  commission  attended  at  the  Comp- 
troller's office  to  oppose  either  a  redemption  or  a  cancellation  ? 

A.  I  can't  say;  that  doesn't  come  within  the  line  of  my  work,  and  it 
is  outside  the  office. 

Q.  You  don't  know  ? 

A.  No. 

Q.  Do  you  know  as  a  matter  of  fact  whether  the  forest  commission 
ever  have  appeared  at  the  Comptroller's  office  to  oppose  either  a 
redemption  or  a  cancellation  ? 
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A.  That  is  my  understanding;  they  have  opposed  it  vigoronsly  at 
times. 

Q.  How  lately  ? 

A.  My  impression  is  during  the  last  two  years. 

Q.  And  where  they  appear  and  look  into  the  papers  to  see  whether 
either  the  redemption  or  cancellation  is  proper,  the  Comptroller  con- 
siders the  objection  ? 

A.  Yes,  sir. 

Q.  So  that  it  is  in  the  nature  of  a  test  on  the  part  of  the  forest  com- 
mission against  the  supposed  owner  or  pretended  owner  of  the  land? 

A.  Yes,  sir. 

Mr.  Hessberg. —  That  is  by  the  courtesy  of  the  Comptroller  they 
appear  there,  there  is  nothing  in  the  statute  ? 

Mr.  Adams. —  Nothing  in  the  statue.  What  I  was  inquiring  was 
whether  they  understood  they  could  do  that,  and  whether  they  did 
do  it,  is  the  point  I  am  getting  at  There  is  no  statute  compelling, 
and  it  is  a  practice  that  has  grown  up,  as  I  understand. 

Mr.  Hessbebo. —  No  even  permitting;  no  statute. 

Mr.  Adams. —  I  know  that  in  the  absence  of  any  statute  a  practice 
has  grown  up  to  receive  notice  from  the  Comptroller's  office,  and  the 
commission  have  gone  down  to  oppose  either  a  redemption  or  a 
cancellation. 

Q.  Where  a  redemption  has  been  allowed  improperly,  and  where  a 
cancellation  has  been  made  improperly,  do  you  understand  the  Comp- 
troller has  the  right  to  correct  it  and  vacate  his  own  action  and 
restore  the  statute? 

A.  I  don't  know  anything  about  that 

Mr.  Hessberg. — There  was  a  special  act  passed  in  1873, 1  think. 

Mr.  Adams. —  That  has  been  the  law,  then,  since  1873  ? 

Mr.  Hessbebo. —  Not  upon  any  ground. 

Mr.  Adams. —  It  has  been  the  law  where  it  appears  he  has  actei 
under  a  mistake,  he  shall  rectify  his  action  by  a  vacator. 

Mr.  Hessberg. —  No,  sir;  that  is  not  the  law. 

Mr.  Adams. —  There  is  a  power  that  he  may  vacate. 

]Mr.  Hessberg. — Yes,  limited  power  on  certain  grounds. 

Mr.  Adams. —  One  of  the  grounds  where  a  fraud  has  been  practiced 
on  the  office  ? 

Mr.  Hessberg. —  I  don't  recall  the  terms  of  the  statute  at  the  present 
time,  but  not  a  general  fraud.     It  is  specified. 

Q.  I  ask  this  witness  if  he  knows,  can  call  to  mind,  any  case, 
and  if  he  can,  about  when  did  it  occur;  any  case  where  the  forest 
commission  have  gone  down  to  the  Comptroller's  office  and  opposed  a 
cancellation  or  redemption  ? 
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A.  Not  within  my  own  knowledge,  it  doesn't  come  within  the  line  of 
my  work,  so  I  couldn't  say  positively. 

Q.  I  think  that  is  all  I  care  to  ask  now  ? 

Mr.  FiEBo.—  That  is  all. 

Chairman  Rtan. —  Have  you  any  other  witness  ? 

Mr.  FiKRO. —  Not  this  evening. 

Chairman  Rtan. —  Will  you  have  any  more  ? 

Mr.  FiERO. —  Yes,  sir;  we  have  two  or  three  others  we  think  we  can 
finish  in  one  evening. 

Chairman  Rtan. —  To-morrow  evening  ? 

Mr.  FiebO. —  Yes,  sir. 

Mr.  Anibal. —  We  have  some  witnesses,  Mr.  Chairman,  that  of  course 
would  be  material  as  we  deem  them,  provided  testimony  was  given 
which  might  call  for  some  explanation. 

Chairman  Ryan. —  That  is  testimony  that  is  offered  on  the  part  of 
the  counsel  for  the  committe  hereafter  ? 

Mr.  Anibal. —  Yes;  of  course  we  want  time  to  reply  to  them  and 
look  after  that  carefully  so  that  no  errors  would  creep  in,  or  any  mis- 
representations had  before  the  committee.  When  the  other  side  close 
up  finally  we  can  then  inform  you  very  readily  how  long  it  will  take 
us.  We  shall  be  very  brief;  I  think  the  committee  will  bear  us  out  in 
the  fact  that  we  have  been  very  expeditious  when  they  haven't  had 
anything  to  go  with  we  have  taken  it  up  and  gone  on  by  piece-meaL 

Chairman  Ryan. —  Will  you  have  witnesses  here  to-morrow  evening  ? 

Mr.  FiBBO. — We  expect  to  have. 

Mr.  Anibal. —  I  don't  think  we  could  have  them  all  here  possibly 
to-morrow  evening. 

Mr.  Adams. —  If  the  committee  will  allow  I  want  to  ask  Mr.  Fox  a 
question  which  is  suggested. 

WiLLUM  F.  Fox,  recalled: 
By  Mr.  Adams: 

Q.  The  mail  for  the  commissioners  is  brought  to  their  office  in  this 
building,  is  it  not? 

A.  Yes,  sir. 

Q.  When  meetings  have  been  held  in  New  York  has  the  mail  been 
sent  to  that  meeting  unopened,  to  Mr.  Kneval's  office? 

A.  I  don't  know  what  the  secretary's  custom  was  in  that  respect 

Q.  Do  you  know  of  any  occasion  where  the  mail  was  sent  there 
addressed  to  the  commissioners  and  it  was  returned  not  opened  and 
remained  unopened  for  some  length  of  time  ? 

A.  No,  sir. 
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Q.  Did  you  ever  hear  in  the  office  of  such  an  ocourrenoe? 
A.  No,  sir. 

TowNssND  Oox  recalled: 
By  Chairman  Ktan: 

Q.  In  your  testimony  the  last  eyening  that  you  were  here  you  said 
that  you  had  been  Tery  much  in  favor  of  raising  bears  in  this  forest 
preserve,  did  you  ever  offer  any  such  resolution  in  the  commission  ? 

A.  No,  sir;  I  would  be  prepared  to  show  an  experiment,  not  at  the 
expense  of  the  State,  but  private  matter,  down  at  Big  Indian,  Ulster 
county,  where  we  have  some  bears;  we  are  trying  to  raise  some  young 
bears;  we  haven't  succeeded  yet;  I  will  be  better  able  to  report  at 
the  next  investigation. 

Q.  Can  you  explain  to  the  committee  why  it  was  you  thought  it 
would  be  for  the  interest  of  the  State  to  raise  bears  on  the  forest 
preserve  ? 

A.  The  black  bear  of  our  part  of  the  country  is  very  interesting, 
playful,  and,  when  young,  great  pets  have  been  made  of  them  about  the 
house;  as  they  become  older  it  is  necessary  to  keep  them  in  a  cage  or 
indoBure;  they  afford  a  great  deal  of  sport  to  any  one  who  cares  to 
follow  wild  animals  in  the  woods;  they  do  very  little  damage, 
occasionally  a  lamb  or  a  pig,  a  few  things  of  that  kind,  eat  up  honey 
that  is  raised,  but  do  very  little  damage  indeed  in  comparison  with 
the  sport  they  afford  to  those  who  frequent  the  woods;  I  will  send  for 
some  photographs  of  them. 

Mr.  Bbown. —  Mr.  Chairman,  I  move  to  adjourn  until  to-morrow 
night  at  half-past  7. 

The  motion  was  put  and  carried  and  the  commission  then  adjourned 
until  Wednesday  evening,  March  4,  1891,  7.30  p.  m. 


Albany,  Wednssday,  March  4,  1891,  7.30  p.  m. 

The  committee  met  pursuant  to  adjournment. 
Pbesent  —  Chairman  Ryan,  Messrs.  Connelly,  Davie,  Gifford,  Hitt, 
Cameron  and  Brown. 
Chairman  Ryam. —  Are  the  counsel  ready  ? 
Mr.  FiEBO. —  We  will  call  Mr.  Knevals. 

Sherhan  W.  Knevals,  being  duly  sworn,  testified  as  follows: 

By  Mr.  Fiero: 

Q.  You  are  one  of  the  forest  commissioners;  how  long  have  you 
been? 
A.  I  was  appointed  in  the  fall  of  1886. 
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Q.  Who  were  your  colleagues  appointed  at  that  time? 
A.  Townsend  Cox  and  Mr.  Theodore  B.  Basselin. 
Q.  You  have  all  continued  in  office  up  to  this  time,  Mr.  Basselin 
having  been  reappointed  ? 

A.  We  have;  Mr.  Basselin  was  reappointed  three  years  ago;  Mr. 
Cox's  term  expired  last  year,  and  he  has  held  over  a  year. 

Q.  How  long  after  your  appointment  did  you  organize  and  enter 
upon  your  duties  ? 

A.  Very  soon  thereafter;  we  met  in  Albany,  organized  and  drew 
lots  for  the  tf^rms;  upon  my  motion  Mr,  Cox  was  appointed  president 
of  the  commission;  for  the  convenience  of  the  transaction  of  business, 
I  consented  to  act  as  treasurer  and  auditor  of  the  commission. 

Q.  What  was  there  with  regard  to  the  office  of  president;  were 
there  any  duties  assigned  him  ? 

A.  Neither  by  statute  nor  by  resolution  were  any  special  powers  con- 
ferred upon  the  president;  his  function  was  to  preside  at  the  meet- 
ings, and  be  the  medium  of  communication,  whether  oral  or  written, 
where  the  commission  had  occasion  to  make  any  formal  com- 
munications. 

Q.  Did  you  select  other  officers  at  or  about  that  time  ? 

A.  Mr.  Fox  was  appointed  as  clerk  of  the  commission;  subse- 
quently Mr.  Train  was  appointed  secretary,  and  Mr.  Oarmon,  warden, 
and  Mr.  Fox  was  appointed  assistant  warden. 

Q.  By  whom  were  these  respective  officers  nominated  ? 

A.  Mr.  Garmon  was  nominated  by  Mr.  Basselin;  as  to  Mr.  Fox,  when 
his  title  was  changed  and  he  was  made  assistant  warden,  I  don't  know 
who  nominated  him. 

Q.  Was  he  unanimously  selected  for  that  office — assistant  warden  ? 

A.  Well,  I  should  suppose  not  from  what  Mr.  Cox  has  told  me,  it 
isn't  within  my  recollection,  I  understand  Mr.  Cox  voted  against  him; 
I  see  by  his  testimony  he  voted  against  all  the  appointments  we  made 
then. 

Q.  What  did  you  proceed  to  do  in  the  way  of  discharging  the  duties 
of  the  office  of  commissioner,  yourself  and  your  colleagues,  and  what 
have  been  the  duties  you  have  taken  upon  you  from  the  time  of  the 
existence  of  the  commission  ? 

A.  We  have  done  our  best  to  carry  out  the  declarations  of  the  act 
creating  the  commission  in  maintaining  and  preserving  the  forests; 
do  you  wish  to  know  about  the  order  of  business  ? 

Q.  Yes,  as  to  your  methods  of  doing  business,  what  you  have  done 
for  the  purpose  of  protecting  the  forests;  as  to  whether  your  duties 
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baye  been  advisory  or  executory,  state  witb  reference  to  tbat,  if  you 
will? 

A.  Our  duties  bave  been  botb  advisory  and  executory;  it  bas  been 
stated  tbat  tbe  office  is  one  of  bonor  and  no  profit,  and  tbat  is  a  fact; 
we  bave  never  received  any  salaries,  and  in  tbe  transaction  of  business 
and  tbe  arrangement  of  meetings,  Mr.  Cox  being  a  man  out  of  business, 
of  leisure,  and  Mr.  Basselin  and  myself  being  in  active  business, 
it  became  more  convenient  to  bave  tbe  meetings  in  New  York;  at  first 
we  arranged  to  bave  a  meeting  on  tbe  second  Wednesday,  I  tbink,  of 
every  montb;  tbat  was  our  rule;  we  adbered  to  it  as  far  as  we  could, 
but  it  became  impractical  to  carry  tbat  plan  out;  tbe  meetings  were 
called  by  tbe  secretary  and  open  notices  sent  from  tbe  Albany  office 
to  tbe  different  members  of  tbe  commission;  in  many  cases  it  was 
found  tbat  it  was  inconvenient  for  members  to  be  present  and  tben 
either  by  letter  or  by  telegram,  tbe  arrangement  for  a  meeting  was 
countermanded;  tbe  only  formality  observed  was  in  the  secretary 
sending  a  notice  to  each  one  of  tbe  commissioners. 

Q.  It  happened  at  different  times  different  members  of  the  commis- 
sion  were  unable  to  be  present? 

A.  It  frequently  happened  so  and  a  new  arrangement  was  made; 
in  some  cases  men  were  absent  on  account  of  sickness;  I  remember 
on  several  occasions  when  the  meetings  were  prevented  in  that  way. 

Q.  With  reference  to  tbe  formality  or  otherwise  in  the  transaction 
of  business? 

A  There  was  no  order  of  business  except  tbe  reading  of  the  min- 
utes; that  was  sometimes  dispensed  with;  tbe  secretary  bad  his 
budget  of  matters  which  he  brought  on  one  after  the  other  and  we 
discussed  them  and  passed  upon  them;  I  don't  think — I  am  speaking 
now  from  my  recollection  —  I  don't  think  that  during  tbe  five  years, 
and  in  the  eighty-nine  or  ninety  meetings  which  we  bave  held  during 
that  time,  I  should  say  very  few  matters  were  discussed  and  passed 
upon,  on  which  there  could,  by  any  possibility,  be  difference  of  opin- 
ion; most  of  those  matters  were  routine  matters  and  the  action  of  the 
commission  was  harmonious  and  unanimous;  X  can't  recall  at  this 
moment,  with  one  exception,  any  difference  of  opinion;  the  discussion 
of  matters  connected  with  the  annual  report,  the  adoption  of  the 
report,  the  appointment  of  foresters,  the  prosecution  of  trespassers, 
tbe  enforcement  of  regulations  in  regard  to  fires,  were  matters  on 
which  there  was  and  could  be  no  difference  of  opinion. 

Q.  What  do  you  say  in  reference  to  your  personal  relations  toward 
the  other  commissioners  ? 
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A.  Thej  &aye  been  extremely  friendly  during  the  latter  part  of  the 
existence  of  the  commission. 

Q.  With  reference  to  your  meeting  at  other  places  than  the  rooms 
,oi  the  commission,  what  is  the  fact  with  regard  to  the  accommodations 
which  have  been  furnished  in  the  capitol  ? 

A.  When  the  commission  was  first  created  we  met  in  a  miserable 
committee  room  on  the  first  fioor  of  this  building,  of  the  capitol,  and 
I  think  we  met  there  four  or  five  times  and  we  were  finally  accommo- 
dated in  our  present  quarters;  we  were  allowed  to  use  the  small  room 
of  the  civil  service  commission,  they  met  very  seldom  and  we  never 
happened  to  appoint  a  meeting  at  the  same  time  they  held  one,  and 
that  was  a  very  great  convenience  to  us,  our  own  room  was  very  much 
crowded  and  it  became  very  irksome  to  me  to  meet  there,  so  that  we 
have  had  meetings  at  the  Delavan  House,  and  except  in  cases  where  it 
was  necessary  to  meet  people  by  appointment,  people  from  the  woods 
from  the  northern  part  of  the  State,  I  always  favored  meetiugin  Nqw 
York. 

Q.  What  do  your  quarters  in  the  oapitol  consist  of? 

A.  One  large  room. 

Q.  All  the  business  of  the  office  is  carried  on  there  ? 

A.  Yes,  sir. 

Q.  Have  there  at  times  been  other  officials  placed  there? 

A.  I  think  the  chief  constable  of  the  game  and  fish  protectors  was 
there  for  some  time;  by  act  of  the  Legislature,  wasn't  it? 

Q.  What  is  the  fact  in  regard  to  the  convenience  of  meeting  there? 

A.  I  think  they  are  wretched;  I  have  spoken  to  Mr.  Perry  about  it; 
our  secretary  did  frequently,  and  we  made  strenuous  efforts  to  get 
better  accommodations  there,  but  we  couldn't. 

Q.  The  room  is  substantially  filled  with  the  desks  of  the  people 
whose  business  it  is  to  be  there  ? 

A.  It  is. 

Q.  Will  you  state  briefly  what  the  commission  has  done  in  the  way 
of  looking  after  the  forests,  beginning  with  the  legislation  which  they 
have  recommended? 

A.  We  have  presented  and  promoted  quite  a  large  number  of  bills 
during  the  last  five  years,  some  of  which  have  passed  and  some  of  which 
have  been  defeated,  some  of  which  have  failed;  I  think  this  is  a  list; 
chapter  11  of  the  Laws  of  1890  is  an  amendment  to  section  20  of  the 
act  creating  the  commission;  it  fixes  the  compensation  of  pennons 
assisting  in  extinguishing  fires  and  authorizes  town  auditors  to  audit 
their  accounts;  chapter  37  of  the  Laws  of  1890  is  another  of  our  acts, 
authorizes  the  purchase  of  lands;  that  act  we  prepared  and  presented 
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a  bill  the  session  before  which  was  defeated;  by  the  act  of  chapter  179 
of  the  Laws  of  1890,  which  is  an  amendment  to  section  179  of  the 
Code  of  Civil  Procedure,  actions  which  are  authorized  for  penalties 
are  to  be  tried  in  the  county  adjoining  the  one  where  the  trespass  was 
committed. 

Q.  What  is  the  object  of  that  ? 

A.  That  was  to  enable  us  to  obtain  convictions  in  trespass  cases  or 
verdicts;  matters  of  extreme  difficulty,  and  I  understand,  a  similar  act 
has  been  declared  unconstitutional  by  a  late  decision  of  the  Court  of 
Appeals;  we  gained  nothing  by  the  passage  of  this  act. 

By  Chairman  Btan: 

Q.  Did  you  ever  bring  suits  under  that  act? 

A.  I  think  Mr.  Burke  has  brought  several  actions  under  that  act; 
chapter  55G  of  the  Laws  of  1890  amends  the  act  in  relation  to  the  col- 
lection of  taxes,  a  statute  of  limitations  within  which  redemptions 
may  be  made  upon  the  ground  of  occupancy,  and  it  also  shifts  the 
burden  of  proof  from  the  Comptroller  to  the  occupant  himself,  com- 
pels him  to  show  actual  occupancy,  not  presumptive  occupancy;  we 
prepared  and  presented  a  bill  in  1889  to  prevent  the  building  and 
extension  of  railroads  through  the  forest  preserve  ;  the  Senate 
amended  it  and  passed  it,  but  it  died  in  the  Assembly;  the  same  bill 
was  introduced  in  1890  and  failed. 

Q.  What  was  the  purpose  of  that  bill  and  the  reason  for  it? 

A.  Well,  I  think  it  the  almost  unanimous  opinion  of  all  who  know  any- 
thing about  the  North  Woods  that  the  most  destructive  element  at  work 
is  fire;  railroads  are  responsible  very  largely  for  fires  wherever  they 
exist  there;  I  know  that  I  went  through  from  Moriah  to  Paul  Smith's 
station  over  the  Northern  Adirondack  road,  and  the  destruction  on 
both  sides  of  the  road  is  terrible,  and  absolutely  unnecessary  in  my 
judgment;  one  of  the  first  letters  that  I  got  after  my  appointment  as 
commissioner,  was  from  one  of  the  judges  of  the  Supreme  Court  of 
that  district,  who  called  my  attention  to  that  scene  of  havoc  through 
there;  it  is  worse  than  the  destruction  by  water  in  the  Baquette  river; 
not  only  that,  but  the  railroads  render  it  possible  to  carry  away  all 
woods,  hard  and  soft,  and  can  take  every  thing  off  on  wheels;  as 
Sargent  says  in  his  report:  "The  new  methods  of  lumbering  by  aid  of 
railroads,  means  the  absolute  destruction  of  the  forests;''  we  have 
thought  that  we  were  voicing  the  sentiment  of  the  people  in  trying  to 
check  the  creation  of  railroads,  especially  those  for  lumbering  pur- 
poses, and  freighting  purposes  there ;  besides  these  bills  that  I  have 
mentioned,  we  also  introduced  a  bill  to  permit  leasing  small  parcels  of 
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State  lands  in  the  Adirondack  region;  that  bill  failed  to  become 
a  law. 

Q.  What  was  the  reason  for. that  bill? 

A.  Soon  after  the  creation  of  the  commission  I  went  with  one  other 
commissioner,  I  think  both  of  my  colleagues  went  with  me,  to  Lake 
George;  we  made  an  official  tour  of  Lake  George,  and  the  islands, 
and  we  found  that  quite  a  number  of  the  islands  were  in  the  posses- 
sion of  private  individuals  who  held  them  under  permits  from  the 
commissioners  of  the  land  office;  they  were  called  custodians;  the 
practice  had  sprung  up  as  much  as  twenty-five  or  thirty  years  ago, 
these  people  had  then  obtained  from  the  commissioners  of  the  land 
office  permits  to  erect  houses,  cottages,  and  we  discovered  about  that 
time,  soon  after  that  trip,  that  the  commissioners  of  the  land  office  had 
taken  action  in  regard  to  one  of  those  islands,  appointed  a  cus- 
todian; we  appeared  in  a  body  before  the  commissioners  of  the 
land  office  and  called  attention  to  the  act  creating  the  forest 
commission  and  claimed  they  had  no  further  jurisdiction  over  that 
region;  the  matter  was  referred  to  the  Attorney-General;  he  wrote  an 
opinion  against  us,  held  the  commissioners  of  the  land  office  still  had 
jurisdiction  over  Lake  George,  notwithstanding  the  act  creating  the 
forest  commission;  we  thought  the  matter  one  of  great  importance 
and  we  applied  for  a  reargument  and  a  representation  of  the  case  to 
the  Attorney-General  and  he  reversed  his  opinion,  wrote  an  opinion 
on  the  other  side  in  our  favor;  then  we  were  confronted  with  this 
problem,  of  a  large  number  of  people  who,  under  claim  of  right,  had 
acquired  possession  of  islands  in  Lake  George  and  of  lands  in  the 
Adirondacks  and  had  built  camps  and  cottages  and  we  thought  that 
rather  than  bring  a  very  large  number  of  ejectment  suits  that  it  would 
be  better  to  ask  permission  of  the  Legislature  to  grant  leases  of  small 
parcels  in  order  that  those  people  might  recognize  the  title  of  the 
State  and  by  the  payment  of  a  small  rent,  the  matter  might  be 
adjusted  in  that  way;  the  Legislature  thought  otherwise  and  refused 
to  pass  the  bill;  I  speak  of  that  because  our  present  park  bill  contains 
a  similar  clause ;  those  are  all  the  acts,  I  think,  we  have  promoted  and 
all  that  occur  to  me  at  the  present  time. 

Q.  Who  looks  after  those  matters  ? 

A.  i  want  to  say  in  regard  to  that  matter  of  leasing  lands,  I  think 
that  tenants,  heads  of  families,  occupying  small  holdings  became  an 
important  police  for  the  preservation  of  the  forest,  preventing  tres- 
passing and  fires  and,  I  think,  on  all  accounts  it  would  be  very  desire- 
able  if  some  such  act  would  pass. 

Ohairman  Btan. —  Do  those  parties  continue  to  hold  the  islands  in 
Lake  George  under  the  leases  they  obtained? 
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A.  Under  the  permits  from  the  land  office,  the  action  of  the  land  office 
was  two-fold,  first,  they  would  pass  a  resolution  appointing  a  man  cus- 
todian of  an  island  or  a  portion  of  an  island ;  that  gave  him  no  right  to 
build,  but  they  almost  invariably  supplemented  it  with  another  resolu- 
tion permitting  him  to  erect  a  cottage;  here  is  a  recital  of  these  facts  I 
have  stated  and  a  concurrent  resolution  proposed,  reciting  the  forest 
commission  have  now  the  care,  custody  and  control  of  such  lands,  but 
those  resolutions  were  never  passed;  the  first  act  for  the  purchase  of 
land  was  introduced  in  the  Senate,  April  2,  1889,  and  was  prepared 
under  our  instructions  and  provided  $10,000;  one  of  the  measures 
that  we  proposed  in  1889  provided  for  making  the  compensation  to 
fire  wardens  a  county  charge  instead  of  a  town  charge;^  that  did  not 
pass. 

Q.  What  was  the  object  of  that? 

A.  These  men,  finding  it  impossible  to  get  ifrom  their  towns  any 
compensation  for  labor  done  in  that  way,  were  unwilling  to  go  out  in 
case  of  fire. 

Q.  Thought  if  it  was  made  a  county  charge  it  would  be  more  likely 
to  be  paid  ? 

A.  Make  it  more  efficient  and  make  it  possible  to  get  good  men  to 
take  the  office. 

Chairman  Btan. —  As  the  law  is  now,  it  is  a  town  charge  ? 

A,  Yes. 

Mr.  Hessberg. —  In  1889  the  Legislature  did  come  to  the  relief  of 
the  forest  commission  and  they  passed  an  act  continuing  these 
officers  as  town  officers,  giving  town  boards  the  right  to  audit 
and  limit  their  compensation  to  a  dollar  a  day  when  they  were 
actually  employed  in  putting  out  fires  and  making  it  the  duty  of 
these  parties  to  come  to  the  rescue  of  the  fire  wardens  when  there 
was  any  conflagration;  in  that  relation  it  is  still  a  town  charge; 
the  agreement  was  made  in  the  small  towns,  there  is  very  little  land 
taxed  and  towns  couldn't  stand  the  burden;  they  drafted  a  bill,  but 
the  legislative  committee  thought  otherwise  and  continued  it  as  it 
was  provided  for  in  the  original  act;  we  prepared  an  act  in  1889 
which  failed  to  become  a  law;  an  amendment  to  our  original  act  makes 
section  34  read:  "Any  person  violating  any  rule  or  regulation  of  the 
forest  commission  shall  be  deemed  guilty  of  a  misdemeanor  and  shall 
be  liable  upon  conviction  therefor  before  any  justice  of  the  peace  of 
the  county  wherein  the  offense  may  be  committed,  to  a  fine  not  to 
exceed  $50  for  every  offense  or  to  be  subject  to  not  more  than  three 
months  imprisonment  in  the  county  jaiL"    That  did  not  pass. 

Q.  What  was  the  occasion  for  that? 


396 

A.  The  original  act  is  defective  in  that  regard. 

Q.  That  is  to  show  there  is  power  to  make  rules  and  regulations, 
but  no  power  to  enforce  ? 

A.  No  penalties  prescribed  for  a  violation. 

Ohairman  Btan. —  I  don't  understand  that  last. 

Q.  We  can't  punish  the  violation  of  those  rules  and  regulations 
which  we  have  authority  bj  our  act  to  pass  and  put  into  practice. 

Mr.  HiTT. —  You  have  power  by  your  act  to  ordain  certain  rules 
and  regulations,  that  a  violation  of  those  without  any  special  pro- 
vision is  a  misdemeanor. 

Mr.  FiBBO. —  It  don't  make  it  a  misdemeanor. 

Mr.  HiTT. —  An  act  forbidding  and  no  punishment  prescribed  — 
doesn't  it  make  it  a  misdemeanor  ? 

Mr.  Hessberg. —  There  is  such  a  provision  in  the  Penal  Code,  where 
it  isn't  defined  by  law  as  a  crime  it  shall  be  regarded  as  a  misde- 
meanor, but  it  only  relates  to  the  statutory  provisions. 

Mr.  HiTT. —  Some  violation  of  some  act  forbidden  by  statute. 

Mr.  ECessbbbg. —  But  does  not  relate  to  any  rule  made  by  any  com- 
mission or  board  of  the  State. 

Mr.  Adams. —  Why  could  not  the  forest  commission  attach  penalties 
to  their  ordinances  the  same  as  a  municiptd  corporation  ? 

Mr.  Hessbebg. —  Because  a  municipal  corporation  gets  the  special 
right  by  its  charter  to  do  it,  there  is  no  such  power  given  to 
to  these  bodies  or  subordinate  divisions  of  the  State  government; 
every  village  charter  and  every  municipal  charter  provides  its  common 
council  or  board  of  trustees  may  adopt  rules  and  regulations,  and 
define  what  the  penalty  may  be  and  generally  puts  a  maximum  sum 
as  a  fine  and  a  certain  number  of  days  imprisonment,  and  I  think  you 
will  find  by  examination  of  Dillon,  unless  that  power  is  given,  they 
haven't  any  right  to  prescribe  any  punishment 

Ohairman  Btan. —  Were  these  commissioners  by  the  act  created  — 

Mr.  Hessberg. —  The  Attorney-General  gave  such  an  opinion,  I  am 
told  by  Mr.  Basselin. 

Chairman  Byan. —  Were  these  commissioners  by  the  act  created  a 
commission  not  authorized  to  make  certain  rules  and  regulations  ? 

Mr.  Hessbebg. —  They  are. 

Chairman  Btan. —  Was  there  any  authority  given  them  to  enforce  ? 

Mr.  Hessbebg. —  No  authority  to  impose  penalties;  I  have  just  been 
informed  the  opinion  of  the  Attorney-General  was  asked  upon  the 
question,  and  he  advised  the  commission  they  had  no  power  to  impoee 
penalities;  I  haven't  any  doubt  at  all  but  what  that  is  sound  law; 
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couldn't  stand  or  maintain  any  conviotion  under  it  unless  by  express 
statutory  enactment 

Mr.  Adams. —  That  may  be  true,  but  could  they  not  fix  money 
penalities  for  which  they  might  sue  under  the  powers  of  this  act. 

Mr.  Hessbebo. —  No,  sir. 

Mr.  Adams. —  The  power  of  this  act  in  that  respect  is  co-extensive 
tvith  the  powers  of  a  municipality. 

Mr.  Hessberg. —  I  don't  see  how  they  can. 

Mr.  FiEBO. —  The  simple  language  that  they  may  enforce  such  regula- 
tion by  proper  penalties  would  be  all  right,  but  that  seems  to  be  lacking. 

Mr.  Adams. — Isn^t  it  implied  they  have  power  to  enforce  those  rules 
and  regulations  within  the  year? 

Ifix.  FiEEo. —  I  should  have  to  bow  to  the  opinion  of  the  Attorney- 
General  upon  that;  I  am  inclined  to  think  he  is  right  about  that 

Q.  Mention  has  been  made  of  the  fact  that  cancellations  were  made 
by  the  Comptroller,  and  the  attention  of  the  Comptroller  was  called 
to  that  fact  by  the  commission;  what  was  the  fact  in  regard  to  that, 
what  action  did  the  commission  take  as  to  being  represented  by  coun- 
sel before  the  Comptroller  ? 

A.  We  took  early  action  in  regard  to  it;  called  the  Comptroller's 
attention  to  the  matter  and  requested  to  be  heard;  to  be  informed  of 
every  specific  application  that  was  made  and  to  be  heard  upon  it,  and 
wherever  we  seen  an  opportunity  to  resist  a  cancellation  we  have 
done  so. 

Q.  What  has  been  the  policy  of  the  commission  with  regard  to 
acquiring  lands  aa  distinguished  from  the  policy  of  the  State 
theretofore  ? 

A.  Our  policy  has  been  invariably  of  acquiring  all  the  land  we 
could  and  holding  on  to  all  we  got;  I  think  the  Comptroller's  policy 
has  been  exactly  the  opposite,  and  even  Mr.  Sanger,  I  think,  testifies 
on  this  in  this  case,  that  prevails  now,  much  to  my  surprise;  he  doesn't 
speak  in  the  past  tense,  he  speaks  in  the  present  tense. 

Q.  What  did  you  find  the  policy  when  you  came  into  office  in  refer- 
ence to  it? 

A.  We  found  the  policy  of  letting  the  land  go  prevailed  in  the 
Comptroller's  office  as  it  had  always  done;  the  State  government  only 
desiring  to  collect  the  taxes  and  to  promote  redemptions  and  cancel- 
lations for  that  purpose. 

By  Chairman  Etan: 

Q.  Wasn't  it  a  fact  that  the  Comptroller's  office  succeeded  in 
getting    more    land    for    the    State    for    five    years    prior    to    the 
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oreation  of  this  commission  than  you  have  since;  how  do  jou  recon- 
cile that,  if  so,  with  the  statement  their  policy  was  different  from 
yours;  yours  has  been  to  get  land  for  the  State? 

A.  Because  that  is  a  poor  country,  and  the  holders  of  the  land,  after 
i^aking  the  timber  from  it,  abandoned  it  to  the  State,  and  the  State's 
policy  was  to  collect  the  taxes  where  they  could,  and  they  were 
obliged^  of  course,  for  many  years  to  take  these  lands  in,  and  they 
increased  very  rapidly,  accumulated,  but,  as  Professor  Sergeant  says 
in  this  report,  even  as  far  back  as  1884,  a  year  prior  to  the  creation  of 
the  forest  commission,  the  lands  had  increased  vastly  in  value  in  the 
whole  Adirondack  region,  and  where  that  was  the  case,  of  course 
either  the  owners  would  redeem  themselves,  or  there  were  purchasers 
who  would  appear  and  bid  them  in  at  the  tax  sales,  so  that  during  the 
last  £ve  years  the  lands  that  had  fallen  to  the  State  have  been  steadily 
diminishing,  although  it  is  a  fact  that  we  hold  now  nearly  a  hundred 
thousand  acres  more  than  we  did  in  1885,  when  we  came  into  power. 

Q.  In  than  80,000  is  included  nearly  20,000  acres  in  the  county  of 
Delaware  which  practically  belonged  to  the  State  before,  or  to  the 
county,  and  was  turned  over  to  the  State  ? 

A.  Quite  likely,  sir,  but  I  think  it  is  in  evidence  here  by  Mr.  Sanger 
that  at  this  last  tax  sale  very  few  lands  were  bid  in  by  the  State;  I 
attribute  that  to  the  great  enhancement  in  value  there;  the  increased 
attention  that  has  been  drawn  to  the  Adirondack  region,  and  this 
policy  that  has  been  outlined  of  having  an  Adirondack  park;  I  think 
there  is  a  great  misax)prehension  about  the  actual  number  of  acres  in 
the  Adirondack  wilderness ;  you  hear  this  loose  talk  about  five  or  six 
millions,  but  there  are  only  about  three  millions  and  a  half  all  told. 

Q.  Do  you  think  the  enhancement,  so  called,  in  the  value  of 
these  lands  has  been  produced  largely  from  the  opinion  that 
the  State  was  about  to  purchase  lauds  there,  and  would  purchase  even 
at  a  higher  price  than  they  had  been  sold  for  for  many  years,  rather 
than  in  the  enhancement  of  their  intrinsic  value  ? 

A.  That  has  been  a  factor;  the  other  consideration  that  you  suggest 
has  had  —  of  course  you  understand  the  area  of  forest  lands  through- 
out the  country  is  steadily  diminishing,  and  as  they  diminish  their 
value  is  increasing;  the  Pennsylvania  forests  are  almost  gone,  and  the 
Michigan  and  Wisconsin  forests  are  largely  impaired,  and,  naturally 
with  the  increase  of  population  and  increase  of  wealth  in  a  country, 
soft  woods  must  naturally  increase  in  value. 

Q.  Land  from  which  the  soft  wood  has  been  taken,  how  about  that, 
is  that  increasing  in  value  ?  ' 
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A.  YeB,  sir;  the  increase  in  social  clubs  in  the  Adirondack  region 
has  been  very  large;  the  quantity  of  land  taken  up  by  them  is  great, 
and  they  can  use,  of  course,  hard  wood  forests  just  as  well  as  they 
can  forest  with  merchantable  timber  on  them;  I  suppose  it  affects  the 
Talue  of  all  woodlands. 

Q.  Do  you  know  whether  the  State  sold  lands  previous  to  1883, 
woodlands,  and  what  the  policy  was  with  reference  to  that? 

A.  I  don't  know  whether  they  sold  lands  that  they  had  bought  in 
for  taxes  other  than  by  redemptions  or  cancellations. 

Mr.  Fdsbo. —  I  am  informed  that  is  the  case;  the  State  went  into  the 
market  and  sold  its  lands,  and  thus  ran  down  the  price  of  land  there 
very  much;  prior  to  1883,  when  the  act  'was  first  passed  preventing 
the  State  from  selling  lands,  and  I  want  to  call  attention  to  that  act 
of  1883  as  being  the  first  act  which  prohibited  the  sale. 

The  Witness. —  Train  mentions  that  in  our  report  as  being  the  first? 

Q.  Is  there  another  element  which  has  entered  into  the  increase  of 
the  value  of  land  in  the  way  of  pulp  ? 

A.  I  am  so  informed;  the  manufacturers  of  paper  by  the  new  pro- 
cess; manufactured  from  wood. 

Q.  The  Hadley  bill,  so  called,  was  that  a  bill  prepared  by  the  com- 
mission or  with  which  it  had  anything  to  do  ? 

A  No,  sir;  we  had  nothing  to  do  with  it. 

Q.  What  was  first  done  under  that  bill  so  far  as  relates  to  the 
commission  ? 

A.  The  first  application  after  the  passage  of  that  bill  was  John  Hurd. 

Q.  Who  was  he  ? 

A  John  Hurd  was  a  member  of  the  firm  of  Hurd  &  Hotchkiss,  who 
were  large  lumbermen  on  the  west  side  of  the  forest,  the  builder  of 
this  Northern  Adirondack  road,  the  same  man  whom  we  had  sued  for 
trespass  and  from  whom  we  had  collected  a  considerable  sum  of 
money. 

Q.  What  was  there  with  reference  to  that? 

A.  Immediately  after  the  passage  of  that  act,  which  I  always  under- 
stood was  passed  for  his  relief  or  for  his  benefit  — 

Mr.  Adaics. —  You  understand  the  act  of  1887  was  procured  by  him  ? 

A.  Yes;  I  so  understand  that  it  was  promoted  by  him  and  certainly 
his  application  followed  directly  on  its  passage;  I  was  opposed  to 
taking  any  action  under  the  act;  the  act  was  not  mandatory,  it  was 
permissive,  and  Hurd's  operations,  and  the  operations  of  his  partners, 
had  been  very  destructive  to  the  forests. 

Q.  What  were  the  views  of  the  commission  with  regard  to  the 
exchange  of  the  lands  which  Hurd  offered  at  that  time  ? 
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A.  We  deemed  it  unwise  to  make  the  exchange  which  he  proposed; 
we  thought,  among  other  things,  that  these  lands  of  Hurd's  and  the 
State,  which  formed  a  sort  of  checker  board,  small  parcels  of  State 
and  Hurd,  and  Hurd  and  State  alternately  holding  small  parcels, 
served  to  protect  the  forest  from  the  extension  of  his  railroad  system 
through  there. 

Mr.  Adams. —  What  was  Kurd's  first  name  ? 

A.  John. 

Q.  And  the  commission  were  opposed  to  the  extension  of  that  rail- 
road for  the  reasonb  you  have  given  before  ? 

A.  Tes,  sir. 

Q.  What  did  you  do  ? 

A.  Then,  besides,  as  has  been  stated  in  Mr.  Basselin's  testimony,  I 
think  we  ascertained  he  was  embarrassed ;  there  were  heavy  mort- 
gages on  his  property,  and  we  deemed  it  unwise  to  encourage  the 
proposition;  it  was  never  made  in  a  formal  manner  under  the  act. 

Q.  What  action  was  taken  with  reference  to  it,  and  what  subsequent 
action  was  taken  with  regard  to  exchanges  ? 

A.  A  resolution  was  passed  at  that  time  that  in  our  opinion  it  would 
be  unwise  to  make  any  exchanges  under  the  act  of  1887,  commonly 
called  the  Hadley  bill. 

Q.  That  was  subsequently  rescinded  for  what  reasons  ? 

A.  I  can  give  the  reasons  that  operated  on  my  mind  and  influenced 
my  action;  in  the  first  place,  I  will  premise  my  remarks  by  saying 
that  the  first  proposition  from  the  Evertgn  Land  Company,  which  was 
the  first  proposition  after  the  Hurd  offer  that  we  acted  upon,  the  first 
proposition  that  was  made  to  us,  I  should  think,  in  1888,  was  for  an 
exchange  of  abowt  7,000  acres  of  land,  acre  for  acre;  I  couldn't  see 
any  reason,  nor  could  the  commission,  why  we  should  exchange  acre 
for  acre;  we  gained  nothing  by  it  and  I  opposed  it;  after  the  presen- 
tation of  the  Governor's  message,  it  seemed  to  me  that  the  policy  of 
the  State  would  be  changed,  and  that  in  the  place  of  a  mere  forest 
preserve  that  a  park  would  be  constructed;  the  offer  was  modified  and 
I  saw  ray  colleagues;  an  opportunity  of  acquiring  a  large  tract  of 
land  by  the  surrender  of  a  very  much  smaller  one  in  a  section  which 
would  not  be  included  within  the  limits  of  the  park;  before  that 
time,  while  we  had  merely  a  preserve,  if  refused,  these  offers  to  exchange 
land  which  was  useful  for  lumbering  purposes,  for  lands  which  were 
inaccessible,  we  were  not  doing  our  duty  by  the  State,  because  if  we 
refused  we  would  have  our  own  lands  and  the  lands  of  these  persons 
who  desired  to  exchange  with  us;  I  thought  that  was  all  changed 
after  the  reception  of  the  Governor's  message,  and  I  was  willing  then^ 
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if  we  could  make  a  sufficiently  favorable  bargain  for  the  State,  to 
reverse  our  policy.  ^ 

Q.  What  do  you  say  with  reference  to  the  proposition  of  the  Everton 
Company,  as  accepted  by  the  commission  as  to  whether  it  was  bene- 
ficial to  the  State  T 

A.  I  think  it  was,  decidedly. 

Q.  Why? 

A.  Because  the  limitation  which  we  imposed  upon  the  acceptance  of 
the  proposition  we  would  get  26,000  acres  of  land  to  be  selected  from 
a  body  of  36,000  acres,  for  about  12,000. 

Q.  Was  that  the  first  body  of  that  size,  or  large  body  of  land  that 
had  been  offered  in  that  way  ? 

A.  It  was. 

Q.  And  that,  you  deemed  wise  to  exchange  ? 

A.  Yes. 

Q.  Had  there  been  any  other  large  bodies  offered  except  the  one 
offered  by  Hurd  ? 

A.  I  don't  know;  I  can't  say  that  those  intermediate  propositions  or 
offers;  many  of  them  didn't  leave  the  Comptroller's  office;  we  had  no 
actual  knowledge  of  them;  some  cases  we  may  have  had. 

Q.  Those  that  came  to  your  office,  do  you  know  whether  or  not  they 
conformed  to  the  statute  ? 

A.  I  think  they  did  not  in  any  single  instance. 

Q.  Do  you  know  Daniel  Lynch  ? 

A.  Yes,  sir. 

Q.  What  connection  did  he  have  with  the  business  of  the  forest 
commission,  and  about  what  time  ? 

A.  He  was  appointed  in,  I  think,  the  latter  part  of  1888,  temporary 
inspector;  he  had  been  in  our  emply  prior  to  that,  as  a  special  agent, 
at  times,  and  he  was  then  employed  by  the  warden  as  a  temporary 
inspector,  and  continued  in  our  employ  until,  I  think,  the  first  of 
March,  1889. 

Q.  How  did  he  come  to  leave  your  employ  ? 

A.  It  was  reported  to  us  that  he  was  not  performing  his  duties 
properly;  we  then  sent  one  of  our  foresters  up  there,  Mr.  Elein,  who 
made  a  report  to  us;  on  the  strength  of  that  report  he  was  discharged. 

Q.  What  was  the  nature  of  that  report  generally  ? 

A.  It  was  that  trespasses  which  he  should  have  known  of  and 
reported,  passed  unnoticed  by  him;  he  appeared  and  read  a  paper  to 
the  commission  in  which  he  practically  confessed  the  truth  of  the 
charges;  we  then  continued  him  for  one  month. 

Q.  Why  so? 

51 
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A.  Well,  because  he  was  engaged,  he  said,  in  some  work  which  was 
not  then  finished,  and  because  he  pleaded  with  the  commission  and 
to  be  treated  leniently  and  easily,  and  we  consented  to  retain  him  for 
a  month. 

Q.  Did  you  retain  him  for  a  month  ? 

A.  No,  sir;  he  was  discharged  about  fourteen  days  after. 

Q.  How  did  that  come  about  ? 

A.  I  think  he  came  to  New  York  and  saw  me  on  the  day  of  a  meet- 
ing which  we  held  in  my  office;  he  then  insisted  on  being  retained. 

Q.  After  his  discharge  were  you  shown  a  letter  which  I  now  show 
you,  and  over  his  signature  addressed  to  Oommissioner  Cox? 

A.  Yes,  sir. 

Q.  Will  you  read  that  letter? 

A.  I  remember  this  as  a  letter  shown  me  by  Mr.  Oox. 

NoBTH  Obeek,  November  27, 1889. 
Mr.  TowNSisND  Oox: 

DbabSib. —  As  I  am,  with  the  assistance  of  a  friend,  a  "literary 
fellow,"  collecting  material  for  a  series  of  sketches  of  the  Adiron- 
dacks,  their  history,  present  conditions,  etc,  and  especially  designed 
to  illustrate  the  present  methods  of  preserving  the  forests,  I  thought 
myself  bound  in  common  courtesy  to  consult  you  with  regard  to  one 
incident  which,  although  it  would  make  an  interesting  article,  I 
should  not  wish  to  publish  without  your  consent,  as  it  slightly  con- 
cerns the  forest  commission.  The  incident  is  this,  that  in  the  winter 
of  1887  and  1888,  a  certain  society  or  club  known  as  the  Adirondack 
Preserve  Association,  owning  a  large  tract  of  land  in  the  Adirondacks, 
gave  to  a  member  of  the  forest  commission  a  complimentary  member- 
ship in  their  club,  and  then  procured  the  appointment  of  their  agent, 
a  former  lumber  thief,  as  forester,  deducting  his  salary  as  forester 
from  what  they  had  agreed  to  pay  him,  the  result  being  that  the  State 
for  one  year  was  paying  the  agent  of  this  club  for  doing  their  work 
ior  he  did  nothing  for  the  benefit  of  the  State.  If  there  is  no  objec- 
tion to  this,  it  is  possible  that  you  may  have  some  further  details 
which  would  make  it  still  more  interesting;  if  so,  I  shall  be  extremely 
thankful  if  you  will  kindly  send  them  to  me.  I  would  not  presume  to 
ask  you  to  take  so  much  trouble  were  it  not  I  was  fully  satisfied  you 
agree  with  me  as  to  the  interest  of  keeping  the  public  posted  with 
regard  to  the  forestry  business. 

Very  respectfully  yours. 

DANIEL  LYNCa 


403 

Mr.  FiEBO. — Will  the  chairman  allow  me  to  ask  Mr.  Cox  with  regard 
to  that  letter  ?  Mr.  Ooz,  were  you  elected  a  member  of  the  Adiron- 
dack Preserve  Association  to  your  knowledge  ? 

Mr.  Cox. —  Not  that  I  have  ever  heard  of. 

Mr.  FiEBO. —  This  Mr.  Beebe,  was  he  at  one  time  a  forester  in  the 
employ  of  the  commission  on  your  recommendation  ? 

Mr.  Cox. —  Tes. 

Mr.  FiEBO. —  Was  he  discharged? 

Mr.  Cox. —  Tes. 

Mr.  FiEBo. —  Did  you  vote  for  his  discharge? 

Mr.  Cox. —  Yes. 

Mr.  FuBEO.— Why? 

Mr.  Cox. —  I  didn't  think  he  was  a  fit  man. 

Mr.  FiERO. —  What  did  you  find  out  about  it? 

Mr.  Cox. —  I  found  out  he  wasn't  doing  his  duty. 

Mr.  FiEBO. —  Discharged  about  the  same  time  Lynch  was? 

Mr.  Cox. —  I  don't  remember  about  that;  I  think  likely  though. 

The.  Witness. —  Now  I  will  read,  if  the  committee  will  permit  me,  a 
letter  written  two  days  after  this  by  the  same  man  to  Samuel  F. 
Oarmon,  and  shown  by  him  to  me: 

Indian  Lake,  Novernber  30, 1889. 
Mr.  S.  F.  Oabmon: 

DsAB  Sir. —  I  have  the  good  reason  to  think  that  the  same  club  that 
gotBeebe  appointed  forester  are  now  playing  to  get  the  same  appoint- 
ment of  their  present  agent  to  have  the  State  pay  their  agent  another 
year's  salary.  1  have  written  to  Mr.  Cox  giving  him  a  hint  that  I 
know  the  inside  history  of  the  Beebe  affair  and  asking  his  advice  in 
regard  to  Beebe.  It  is  one  of  a  series  of  sketches  which  I  am  writing 
on  the  Adirondacks,  thinking  it  might  make  an  interesting  article.  I 
shall  be  in  Albany  about  the  tenth  or  twelfth  of  December,  and  I  hope 
you  will  be  able  to  impress  it  on  the  minds  of  the  commission  that  it 
will  not  be  good  policy  to  leave  anybody  lying  outside  of  the  breast- 
works much  longer.  The  weather  is  cold  and  I  am  getting  chilly  and 
need  exercise  to  warm  me,  and  would  much  rather  take  that  exercise 
with  the  commission  than  otherwise.  But,  as  a  matter  of  fact,  all  that 
I  want  to  satisfy  myself  is  some  appointment  and  vindication.  If  they 
will  give  me  the  berth  of  special  agent,  to  investigate  applications  for 
the  redemption  of  State  lands  within  the  forest  preserve,  with  salary 
only  when  on  duty,  if  there  should  not  be  ten  days'  work  a  year,  that 
part  would  suit  me  all  the  better;  for  I  repeat  all  I  want  of  them  is  a 
vindication,  the  salary  is  no  object,  and  if  they  will  not  do  this  I  wil 
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be  obliged  to  take  a  very  disagreeable  altemative  of  vindicating  me 
as  you,  as  any  man  of  honorable  feeling  would  do  if  in  my  place. 

Very  truly  yours. 

DANIEL  LYNCH. 

Mr.  Adams. —  Were  those  two  letters  written  after  he  was  dis- 
charged? 

A.  Yes;  I  can't  speak  for  my  colleagues,  but  I  speak  for  myself 
that  I  consider  a  man  who  would  write  those  letters  an  improper 
person  for  employment  by  the  State  commission;  on  more  than  one 
occasion  to  me  he  has  brought  or  pretended  to  bring  information, 
but  has  never  given  it  because  he  has  made  a  condition  that  he 
should  be  reinstated,  and  he  attempted  to  coerce  the  commission,  the 
writing  and  delivering  those  letters. 

Mr.  Anibaii. — Were  you  ever  a  member  of  the  Adirondack  Preserve 
Cttub? 

A.  No,  sir;  I  am  not  a  member  of  any  association  of  any  kind  in 
the  Adirondacks,  nor  have  I  any  interest  either  pecuniary  or  other- 
wise. 

Mr.  Anibal. —  How  is  it  with  you,  Mr.  Basselin  ? 

Mr.  Basselin. — I  have  not. 

Q.  I  call  your  attention  now  to  the  special  report  of  the  association 
made  to  the  Legislature  with  reference  to  a- park,  as  to  what  is  said 
there  with  reference  to  the  recommendation  in  procuring  lands  for  a 
park,  or  allowing  the  soft  woods  to  be  cut  from  the  lands  as  to  the 
reason  for  that  and  as  to  the  views  of  people  acquainted  with  forestry 
upon  that  subject 

A.  Well,  I  have  with  one  or  two  exceptions  talked  with  nobody  on 
the  subject  of  a  park  who  hasn't  said  that  the  only  condition  on 
which,  in  his  opinion,  a  park  could  be  created,  was  to,  when  necessary, 
take  lands  subject  to  rights  of  removal  of  matured  timber,  I  mean  by 
that  soft  woods;  in  the  meetings  which  we  held  in  the  autumn  in  my 
office,  which  were  very  largely  attended  by  a  very  intelligent  lot  of 
people  — 

Q.  Excuse  me  a  moment,  was  notice  given  of  those  meetings  and 
people  invited  to  be  present  to  give  their  views  on  the  subject  of  a 
park? 

A.  We  did  through  the  press  announce  the  fact  that  such  meetings 
would  be  held;  I  think  there  were  three  of  them  altogether  and  of 
course  the  attendance  was  different;  I  don't  mean  the  same  people 
came  there  every  time;  the  office  was  crowded  in  every  case  and  the 
unanimous  opinion  was  that  an  attempt  to  acquire  absolutely  and  a^ 
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once  the  large  body  of  land  necessary  for  a  park  would  result  in 
arraying  against  the  measure  such  powerful  interests  and  would 
render  necessary  such  a  large  expenditure  of  money  as  to  inevitably 
defeat  it 

Q.  What  reason  was  given  for  that  with  regard  to  the  extent  of  the 
industries  which  would  be  affected  by  it? 

A.  I  have  suppose  that  the  amount  of  capital  invested  in  and  about 
and  on  the  borders  of  the  Adirondack  region  in  lumbering  mills 
was  at  least,  I  should  think,  twenty  to  twenty-five  millions  of  dollars 
and  the  number  of  people  depending  upon  that  industry  must  be 
50,000  I  should  think;  the  cost,  as  I  have  said,  it  seemed  to  put  the 
thing  out  of  the  question  entirely;  of  course,  that  involved  the  right 
of  eminent  domain,  or  condemnation  proceedings,  if  we  were  to  take 
everything  absolutely  at  once,  and  it  seemed  to  us  a  very  expensive 
proceeding,  necessarily  very  protracted,  and  not  only  the  interest  of 
the  lumbering  people  but  also  of  the  clubs  private  ownership  there, 
so  great  as  to  hazard  the  entire  enterprise. 

Q.  With  regard  to  the  effect  of  taking  out  the  soft  woods  and  the 
proportion  ? 

A.  If  you  wish  to  know  some  of  the  people  I  consulted  personally 
about  it,  I  will  give  you  the  names  of  a  few  of  them. 

Q.  Gives  the  names  of  some  of  them  ? 

A.  I  had  conversation  with  Edward  M.  Shepard,  who  was  on  the 
Poucher  or  Sargent  commission  in  1884  with  Oolonel  Oannon, 
Warner  Miller,  I  think  with  Mr.  Morris  E.  Jessup;  if  not  with  him, 
certainly  with  a  gentleman  associated  with  him  in  Adirondack  mat- 
ters and  Judge  Higley. 

Q.  How  was  that  practicable  ? 

A.  The  clause  as  we  adopted  it  would  permit  the  purchase  of  lands 
otherwise  desirable  for  park  purposes  even  though  unincumbered 
with  rights  of  cutting  timber;  the  other  act  which  has  been  presented 
io  the  Senate  I  believe  puts  it  in  a  different  way. 

Q.  And  still  permitting  the  soft  woods  to  be  cut  out  ? 

A.  Yes;  the  same  thing. 

Q.  Is  that  the  general  sentiment  as  you  have  found  it  with  refer- 
ence to  creating  a  park  ? 

A.  I  can  say  unhesitatingly  it  is;  I  have  always  supposed  the  two 
points  on  which  the  latter  matter  turned  was  this  matter  of  acquiring 
lands  subject  to  rights  of  removal  of  matured  timber  and  the  railroad 
question;  these  are  both  very  important  provisions  for  the  act;  I 
quoted  several  times  from  this  report  of  Sargent,  and  if  the  committee 
will  permit  me  I  will  make  one  further  quotation;  on  the  11th  page 
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of  this  report  he  says:  ''The  lumbermen,  however,  have  inflicted  little 
direct  damage  upon  the  Adirondack  forests;  the  proportion  of  soft 
woods  in  these  forests  is  small;  probably  lumbermen  caused  five 
per  cent  of  the  whole  forest  growth;  and  as  these  are  the  only  trees 
cut  for  lumber,  serious  injury  is  not  directly  inflicted  by  lumbering;" 
he  goes  on  to  compare  it  with  the  actual  danger  to  damage  from  fire; 
I  have  been  of  the  opinion  that  a  park  created  as  it  will  be  for  all  time, 
that  the  question  of  whether  the  evergreen  growth  in  such  forest  was 
young  or  mature  made  very  little  difference  for  park  purposes;  that 
it  would  be  but  a  very  few  years  when  there  would  be  a  fine  mature 
growth  of  timber  that  would  be  all  of  hard  woods  to  start  with. 

Q.  That  is  to  say  the  large  evergreens  could  be  cut  out  without 
injury? 

A.  I  should  say  so;  I  am  not  an  expert,  I  am  so  informed  and 
believe  it. 

Q.  With  reference  to  a  park  as  distinguished  from  the  forest  pre- 
serve, what  is  your  idea  in  regard  to  that  ? 

A.  The  Governer's  recommendation  is  from  fifty  to  seventy  miles 
square,  being  a  man  of  peace  and  compromise  I  thought  about  mid- 
way between  the  minimum  and  maximum  would  be  quite  as  large  a 
tract  as  the  State  would  undertake  to  create;  the  area  within  our 
boundaries  is  2,300,000  acres,  which  is  just  about  sixty  miles  square, 
within  a  fraction  of  thai 

Q.  Now,  with  reference  to  the  fixing  of  the  boundaries  of  the  park 
what  was  the  direction  of  the  commission  in  that  respect  ? 

A.  The  understanding  between  the  commissioners  was  that  each 
man  should  give  an  outline,  give  his  idea  of  the  proper  tract;  I  pre- 
pared mine  without  any  consultation  with  the  others  but  not  without 
conference  vrith  other  gentlemen  who  are  interested  in  Adirondack 
park  matters  and  having  no  pecuniary  interest  in  the  woods;  at  a 
meeting  in  Albany  in  the  latter  part  of  December  or  the  first  of  January, 
I  produced  this  map,  this  outline,  and  I  put  the  matter  to  a  vote  and 
it  was  adopted  and  Mr.  Train  and  Mr.  Fox  were  directed  to  make  the 
west  boundary  more  complete,  mine  was  kind  of  rough,  and  to  carry 
out  the  idea  which  he  had  adopted  of  making  the  outline  follow  county, 
town  and  patent  lines  and  streams  as  far  as  possible. 

Q,  Was  such  plan  subsequently  presented  to  you;  was  that  the  plan 
adopted  ? 

A.  That  was  the  plan  adopted;  I  have  forwarded  a  definite 
mathematical,  as  far  as  possible,  outline  of  the  park. 

Q,  For  what  reason  ? 

A.  Because  it  conformed  to  my  idea  of  a  park. 
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Q,  Was  it  desirable  to  have  such  marked  outlines  that  it  was  capa- 
ble of  examination  ? 
A.  It  is  my  opinion  decidedly  sa 
Q,  That  is  aU. 

By  Mr.  Hitt: 

Q*  I  wanted  to  ask  you  one  question  in  connection  with  a  question 
that  I  asked  before;  since  I  have  read  over  this  act  of  1885  to  see  if 
this  is  the  only  law  on  that  subject,  I  read  from  page  4  in  section  9: 
"  Forest  commission  may,  from  time  to  time,  prescribe  rules  or  regula- 
tions, and  may,  from  time  to  time,  alter  or  amend  the  same,  affecting 
the  whole  or  any  part  of  the  forest  preserve,  and  for  its  use,  care  and 
administration;  but  neither  such  rules  or  regulations,  nor  anything 
herein  contained,  shall  prevent  or  operate  or  prevent  the  free  use  of  any 
road,  stream  or  water  as  the  same  may  have  been  heretofore  used,  or  as 
may  be  reasonably  required  in  the^  prosecution  of  any  lawful  busi- 
ness;" now  section  10  reads:  "The  forest  warden,  forest  inspectors, 
foresters  and  other  persons  acting  upon  the  forest  preserve  under  the 
written  employment  of  the  forest  warden  or  of  the  forest  commission, 
may,  without  warrant,  arrest  any  person  found  upon  the  forest  pre- 
serve violating  any  of  the  provisions  of  this  act;  but  in  case  of  such 
arrest  the  person  making  the  arrest  shall  forthwith  take  the  person 
arrested  before  the  nearest  magistrate  having  jurisdiction  to  issue 
warrants  in  such  case,  and  there  make,  or  procure  to  be  made,  a  com- 
plaint in  writing,  upon  which  complaint  the  magistrate  shall  act  as 
the  case  may  require;"  is  that  the  only  law  there  is? 
'    A.  Yes,  sir;  I  was  aware  of  that  provision. 

Q.  I  didn't  know  that  it  was  ? 

A.  That  was  all  there  was,  and  you  see  the  careful  provision  there 
in  regard  to  streams  and  waters. 

Q.  Further  on  they  prohibited  railroads  doing  certain  things,  and 
fchen:  "Any  railroad  company  violating  the  provisions  or  requirements 
of  this  act  shall  be  liable  to  a  fine  of  $100  for  each  offense,"  but  does 
not  prescribe  anywhere  any  punishment  for  the  violation  of  any  of 
the  rules  ? 

A.  Not  at  all. 

Gross-Examination. 
By  Mr.  Adams: 

Q.  Did  the  commission,  as  an  official  act,  ever  make  any  ndes  and 
regulations;  under  the  section  which  is  read  by  Mr.  Hitt? 

A.  Not  otherwise  than  as  previously  stated  in  regard  to  fires  and 
girdling  of  trees. 
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Q.  There  were  no  other  provisions  in  regard  to  fires  afterwards;  I 
mean  under  this  particular  section,  were  there  any  rules  or  regula- 
tions ever  made  bj  the  commission  in  its  official  capacity  ? 

A.  No. 

Q*  Now,  in  regard  to  Lynch;  Lynch  was  discharged  what  time  ? 

A.  February,  1889;  his  final  discharge  was  on  the  first  of  March; 
the  meeting  was  held  in  New  York  on  the  first  of  March. 

Q.  There  he  was  formerly  discharged? 

A.  Yes. 

Q.  The  end  between  him  and  the  commission  ? 

A.  Yes,  sir. 

Q,  These  two  letters  were  written  the  fall  after  ? 

A»  Yes,  sir. 

Q.  Isn't  it  true  that  Kline  was  sent  there  after  he  was  discharged 
at  your  office? 

A.  My  recollection  is  that  it  was  on  Kline's  report  that  we  took  the 
action. 

Q.  The  question  I  asked  was  a  matter  of  recollection,  was  it  not 
after  his  discharge  that  Kline  was  sent  up  there? 

A.  I  recollect  it  in  the  other  way,  that  it  wasn't  so;  it  was  not  after 
but  before  his  discharge. 

Q,  Are  you  satisfied,  as  a  matter  of  fact,  that  Kline  went  there 
before  he  was  discharged  at  your  office  in  New  York  ? 

A.  I  can  not  state  any  more  positiyely  than  I  have;  I  have  a  very 
strong  impression,  however. 

Q.  These  letters,  they  were  in  your  judgment  sarcastic,  wem't  they  ? 

A.  I  should  not  call  it  sarcasm;  I  should  characterize  it  very 
differently  from  thai 

Q.  Were  they,  in  your  judgment,  the  language  of  a  man  who  was 
mad,  angry  ? 

A.  I  should  say  he  was  angry. 

Q.  Written  under  feeling  ? 

A.  Yes. 

Q.  You  speak  of  the  recommendations  made;  is  it  not  true  that  the 
act  of  1885  gives  this  commission  the  same  power  as  commissioners  of 
the  land  office  ? 

A.  Yes. 

Q.  All  the  powers  of  the  commission  of  the  land  office  in  regard  to 
the  lands  in  the  forest  preserve  are  transferred  to  your  commission  ? 

A.  Yes. 

Q.  If  a  practice  had  grown  up  between  the  commissioners  of  the 
land  office  and  people  occupying  the  public  lands,  as  you  have  stated, 
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oyer  in  the  region  of  Lake  George,  why  could  not  this  commission 
giye  the  same  consents,  the  same  licenses  for  occupation,  temporary 
occupation,  that  were  formerly  given  by  the  commissioners  of  the  land 
office,  what  objection  was  there  to  that? 

A.  Oh,  simply  because  I  don't  know  whether  the  commissioners  of 
the  land  office  granted  these  permissions  in  accordance  with  law  or 
not;  I  am  not  prepared*  to  say  to  thai 

Q.  You  mistook  my  question;  I  say  if  the  oommissioners  of  the  land 
office  had  granted  these  permissions  for  a  long  series  of  years  to 
people  to  occupy,  and  give  them  further  permission  that  they  might 
erect  cottages,  what  was  to  hinder  your  commission  from  granting 
like  permissions;  why  not  follow  the  practice  of  the  commissioners  of 
the  land  office  ? 

A.  Because  the  act  creating  a  forest  commission  forbids  us  to  sell, 
alienate  or  sell  or  grant  any  permits;  we  construed  that  to  mean  any 
franchise  or  right  in  the  land,  of  any  nature. 

Q,  Does  a  bare  license  create  any  interest  in  the  land,  you  are  a 
lawyer? 

A.  Well,  no;  a  license  to  occupy? 

Q.  Yes;  a  license  without  limit  and  without  consideration,  does  that 
confer  any  interest  in  the  land  ? 

A.  I  don't  know  that  it  does. 

Q.  That  is  precisely  what  you  state  the  commissioners  of  the  land 
office  had  done  in  this  instance;  isn't  it  a  bare  permission  to  go  in 
without  any  limit  ? 

A.  I  suppose  so;  I  haven't  got  the  language  of  any  of  the  permis- 
sions before  me. 

Q.  Why  couldn't  you;  what  was  to  hinder  your  continuing  this 
practice  of  twenty-five  years  that  came  to  you  from  the  commissioners 
of  the  land  office  ? 

A.  Because  we  interpreted  the  act  to  forbid  ii 

Q,  Now,  in  regard  to  redemptions  and  cancellations,  you  differed 
with  the  Comptroller's  office  in  your  views,  did  you  not  ? 

A.  Sometimes  we  did. 

Q.  Did  you  ever  appear  in  the  Comptroller's  office  to  oppose  any 
case  of  redemption  or  any  case  of  cancellation  ? 

A.  I,  personally? 

Q.  Yes,  the  commission  ? 

A.  Yes. 

Q.  On  how  many  occasions  ? 

A.  I  can't  recall  one  simply. 

Q.  When  was  it? 

52 
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A.  I  can  not  give  you  the  date. 

■ 

Q.  With  reference  to  the  time  when  Lynch  was  discharged,  was  it 
before  or  after  his  discharge? 

A.  I  should  think  it  was  before. 

Q.  How  long  before? 

A.  It  is  a  matter  of  conjecture;  I  can  merely  remember  the  scene 
and  interview. 

Q.  What  case  was  up,  if  you  can  state  briefly  ? 

A.  No. 

Q*  Can  you  recollect  any  more  than  one  occasion  when  you  were 
there  ? 

A.  No;  I  can  noi 

Q*  Was  that  a  case  of  redemption  or  a  case  of  cancellation  ? 

A.  I  should  say  of  cancellation. 

Q.  The  Everton  Lumber  Company,  they  proposed  an  exchange,  an 
informal  talk  and  negotiation  was  had  between  a  representative  of  the 
company  and  the  commission,  was  there  not? 

A.  Tes,  sir. 

Q.  And  in  July,  1890,  early  in  July,  at  a  meeting  in  New  York,  so 
the  minutes  say,  at  which  you  and  Mr.  Basselin  were  present,  Mr.  Cox 
was  not  there,  you  directed  the  warden  to  go  and  examine  these 
lands;  do  you  recollect  thatf 

A.  I  think,  to  be  correct,  that  it  was  a  direction  to  report  as  to  the 
advisability  of  the  exchange,  at  the  next  meeting;  I  don't  think  it 
said  "  go  "  or  "  come." 

Q.  Was  he  directed  or  expected  to  go  and  visit  these  lands? 

A.  Speaking  for  myself,  I  can  only  say,  that  I  expected  him  to 
satisfy  himself  generally. 

Q.  That  don't  answer  the  question  quite;  the  question  is,  was  it 
expected  that  he  would  go  and  examine  these  lands  between  the  two 
meetings  ? 

A.  I  don't  think  I  expected  it 

Q.  Then  why  was  he  requested  to  report  at  an  adjourned  meeting 
some  two  or  three  weeks  hence;  why  not  take  his  report  at  that  time? 

A.  I  don't  know  whether  he  had  the  material  for  a  report  at  that 
time,  or  the  informatioxL 

Q.  On  the  31st  of  July,  1890,  he  did  report,  recommending  the 
exchange? 

A.  Yes. 

Q.  On  that  occasion  did  he  represent,  or  state  in  substance,  that  he 
had  visited  the  lands  or  examined  them  ? 

A.  I  have  no  recollection  on  that  subject  whether  he  did  or  not. 


411 

Q*  But  he  reported  in  favor  of  the  exchange? 

A.  Yes. 

Q.  And  at  that  meeting  the  formal  resolution,  the  original  resoln. 
tion,  that  you  wouldn't  act  under  the  act  of  1870  at  all,  that  resolution 
the  minutes  say,  was  rescinded? 

A.  Yes.  t 

Q.  Did  the  report  of  Garmon,  the  warden,  on  that  occasion,  influ- 
ence you  in  your  Yote  in  favor  of  rescinding  the  former  resolution  ? 

A.  Yes,  because  it  influenced  me  — 

Q.  You  have  answered  it;  it  did  influence  you;  and  the  formal  appli- 
cation upon  which  you  acted  consists  of  three  papers,  two  of  the 
seventh  of  August  and  another  about  the  twenty-eighth  of  August, 
propositions  for  exchanging  and  what  he  desired  to  exchange  for  the 
lands  belonging  to  the  State,  and  in  September,  some  time  about  the 
sixteenth,  a  resolution  was  passed  by  your  body,  jecommending  the 
exchange  according  to  the  act  of  1887;  now,  your  vote  in  September 
recommending  the  exchange,  was  that  influenced  in  any  way  by  Gar- 
mon's  report? 

A.  Undoubtedly  it  was.    ^ 

Q,  Had  you  yourself  ever  seen  these  lands  personally  ? 

A.  No,  sir. 

Q*  After  that  resolution,  recommending  the  exchange,  had  passed 
your  body,  the  whole  papers  were  sent  to  the  Comptroller's  office  ? 

A.  To  the  Comptroller's  office. 

Q*  Did  you  know  at  this  time  that  Mr.  Basselin  had  any  negotia. 
tions  with  Mr.  Patton,  and  other  gentlemen  for  forming  the  Beaver 
River  Lumber  Company  ? 

A.  I  think  I  knew  that  that  company  was  in  existence. 

Q.  Now,  think  a  minute;  my  question  is,  during  that  summer,  did 
you  know  that  negotiations  were  going  on  between  Basselin  and  Mr. 
Patton  for  the  formation  of  the  Beaver  Biver  Lumber  Company? 

A»  I  have  answered  it;  I  say  I  knew  in  August  or  September  of  the 
creation  of  the  Beaver  company. 

Q.  My  question  is,  previous  to  that  time,  in  July  and  before,  if  you 
were  aware  or  knew  the  fact  that  Basselin  was  negotiating  with  Pat- 
ton for  the  formation  of  the  Beaver  Biver  Lumber  Company  ? 

A.  No;  I  should  say  I  did  not. 

Q.  And  the  flrst  you  knew  of  it  was  along  about  September? 

A.  No,  I  think  in  Augusi 

Q.  The  articles  were  filed  on  the  fourteenth  of  August? 

A.  I  think  that  was  about  the  time  I  knew  it 
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Q.  The  first  you  knew  of  it,  was  about  the  time  the  articles  were 
filed? 

A.  That  is  about  it 

Q.  I  didn't  quite  understand;  my  comprehension  was  not  as  sharp 
as  it  might  have  been;  in  speaking  of  the  park  and  in  speaking  of 
lines,  you  inquired  of  various  individuals,  consulted  with  them,  and 
found  that  the  capital  invested  was  some  twenty-five  millions;  in  what 
was  that  capital  invested? 

A.  I  have  understood  that  it  was  invested  in  lands  and*  mills. 

Q.  Where  were  the  lands  situated  ? 

A.  All  through  the  Adirondack  region;  all  the  lumbering  interests. 

Q.  Where  were  the  mills,  how  many  of  them  and  where  some  of 
the  principal  ones  ? 

A.  I  have  no  statistics;  I  am  qnly  speaking  of  general  information. 

Q.  What  did  you  understand  the  lands  of  these  people  in  the 
Adirondack  region  were  worth  an  acre;  take  a  tract  of  seventy  or 
eighty  thousand  acres;  how  much  an  acre;  those  large  tracts? 

A.  I  have  no  knowledge;  I  never  bought  or  sold  any;  I  only  sup- 
pose so;  well  situated  virgin  forests  there  are  worth  from  four  to  five 
dollars  an  acre;  that  is  my  impression. 

Q.  Mr.  Chairman,  Mr.  Knevals.  in  making  his  estimate  of  twenty- 
five  millions  capital,  assumes  or  supposes  virgin  lands,  timbered  lands, 
in  the  Adirondack  region,  were  worth  four  or  five  dollars  an  acre. 

Mr.  Anibal. — He  said  lands  well  situated  were  worth  four  or  five 
dollars  an  acre.    Make  it  fair,  as  Mr.  Enevals  states  ii 

A.  I  think  I  said  so. 

Q.  Have  you  heard  of  the  sale  in  the  Moose  river  tract  of  what  is 
called  the  Blake  tract  to  the  Adirondack  League  Park  ? 

A.  I  have  heard  it  frequently  mentioned. 

Q*  Do  you  know  how  much  these  lands  brought;  that  tract  ? 

A.  I  do  noi 

Q.  Did  you  ever  hear  they  brought  less  than  two  dollars;  between 
one  dollar  and  a  half  and  two  dollars;  about  one  dollar  and  eighty 
cents  per  acre  ? 

A.  I  never  did. 

Q.  Never  heard  that  ? 

A.  No. 

Q.  Do  you  know  what  the  lands  that  are  known  as  Sackett's  Har- 
bor and  Saratoga  Bailroad  lands,  some  two  or  three  hundred 
thousand  acres,  how  much  they  sold  for  an  acre  to  parties  in  Albany  ? 

A.  No. 

Q.  Do  you  know  the  tact  they  sold  for  less  than  two  dollars  an  acre? 
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A.  I  do  not 

Q.  Have  jou  heard  of  the  sales  of  any  forest  lands  in  the  Adiron- 
dack region  to  exceed  two  dollars  an  acre,  for  the  last  five  years,  that 
have  been  bought  up  by  these  lumbermen  and  syndicates  and  lumber 
companies;  have  you  heard  of  any  purchase  that  exceeded  two  dollars 
an  acre  ? 

A.  I  don't  know  that  I  ever  have. 

Q,  And  the  special  report  you  made  the  Ist  day  of  January,  1891, 
that  shows  the  number  of  acres  within  the  red  lines,  the  whole  region 
owned  by  private  individuals,  does  it  not;  timbered  land,  good,  bad 
and  indifferent  ? 

A.  I  don't  think  the  map  does;  but  I  think  our  report  does. 

Q.  The  schedule  that  shows  the  entire  acreage,  good,  bad  and 
indifferent? 

A.  Yes. 

Q.  Taking  that  whole  acreage  together,  good,  bad  and  indifferent, 
lumbered  lands  and  denuded  lands,  forest  lands  and  all,  at  two  dol- 
lars an  acre,  would  only  come  to  $4,000,000  ? 

A.  That  is  so. 

Q.  What  is  the  mill  property  around  the  borders  of  this  Adirondack 
region;  how  much  is  invested  in  the  mill  property? 

A.  I  have  no  knowledge  whatever  on  the  subject;  when  I  said  that  I 
understood  that  there  was  $25,000,000  invested  there,  I  spoke  purely- 
from  hearsay. 

Q.  When  you  say  $26,000,000  that  is  the  result  of  information 
derived  from  men  interested  in  lumber  and  lumber  lands,  is  it  not? 

m 

A.  I  think,  so;  yes. 

Q.  So  that  if  five  millions  is  all  there  is  in  it,  and  they  represent  to 
you  twenty-five,  there  is  a  margin  of  twenty  millions  to  come 
somewhere  ? 

A.  Yes. 

Q.  These  same  people  in  conversing  vdth  you,  have  told  you  lands 
have  risen  there,  the  price,  how  is  it  going  up,  have  they  not,  sudden 
rise? 

A.  I  didn't  say  "  sudden  rise." 

Q.  Was  that  very  recently;  there  has  been  a  rise,  according  to  that 
of  about  twenty  millions? 

A.  On  your  hypothesis. 

Q.  So,  if  they  want  a  large  price,  and  they  want  the  State  to  buy, 
things  are  going  up,  somebody  is  going  to  make  out  of  the  State 
$20,000,000  on  some  park  project  ? 
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A.  That  is  another  hypothesis;  I  don't  assent  to  it  or  dissent  from 
it 

Q.  Do  you  know  how  many  trees  —  take  a  large  tract  of  land  — 
how  many  soft-wood  trees  on  the  average,  will  be  furnished  by  an 
acre  of  land  ? 

A.  I  don't  know  very  much  about  in;  there  are  some  parts  of  the 
woods  where  the  trees  are  almost  all  soft  wood. 

Q.  Eidges  and  streaks  and  places  ? 

A.  Yes,  and  others  where  there  are  very  few. 

Q.  Take  a  large  tract,  the  average  number  of  trees  per  acre,  you 
are  unable  to  state  ? 

A.  Yes. 

Q.  You  have  no  information  from  the  lumbermen  or  others  that 
would  enable  you  to  make  an  estimate  ? 

A.  I  think  I  have  heard  estimates  here,  but  I  don't  recall  them  now. 

Q.  How  many  times  have  you  been  in  the  Adirondacks,  yourself, 
that  region  ? 

A.  Oh,  I  should  think  seven  or  eight;  more  than  thai 

Q.  Did  you  ever  see  a  fire  while  you  were  there  ? 

A.  Yes,  sir. 

Q.  Large  fire  —  running  fire  —  what  is  called  a  fire  in  the  woods? 

A.  I  have  seen  a  fire  in  the  woods. 
.    Q.  You  noticed  how  it  runs  and  leaps  ? 

A.  Yes. 

Q.  And  the  coals  will  fiy,'and  the  fire  brands,  for  a  long  distance? 

A.  I  can't  say  I  have  seen  an  extensive  fire. 

Q.  Have  been  over  pieces  of  ground  that  have  been  lumbered? 

A.  Yes,  sir. 

Q.  Lumbered  only  a  short  time  before,  or  were  they  old  lumbered 
jobs  ? 

A.  I  think  they  were  all  old  lumbered  jobs. 

Q.  Did  you  notice  the  tree  tops  scattered  through  the  woods  ? 

A.  I  have  seen  them. 

Q.  And,  in  your  judgment,  would  scattered  tree  tops,  lying  up  as 
they  fell,  when  they  were  dry,  and  with  the  wind,  promote  fires  in  the 
woods,  make  it  dangerous  ? 

A.  Unquestionably. 

Q.  And  as  many  as  twenty  to  thirty  tree  tops  on  an  acre  would  pro- 
mote  fires  very  much? 

A.  All  authorities  agree  in  saying  that 

Q.  And  if  an  act  were  passed  by  the  Legislature  requiring  lumber- 
men to  cut  off  the  branches  and  let  it  flap  on  the  ground,  would  not 
that  tend  to  prevent  fires,  in  your  judgment? 


415 

A.  YeSy  I  should  think  so. 

Q.  Prevent  its  spreading,  be  lower  down? 

A«  Yes. 

Q.  What  would  be  the  objection  on  the  west  side  of  the  park,  to 
make  the  west  line  of  the  park  the  Herkimer  county  line? 

A.  I  don't  know  that  there  is  any  objection  to  it;  I  don't  know  how 
much  it  would  add  to  it;  you  must  take  my  answer  with  that 
limitation. 

Mr.  Adams. —  It  appears  the  comer  of  Herkimer  county,  and  Lewis 
in  the  Oneida  county  line  has  been  settled  and  fixed,  and  a  monument 
put  up,  .and  the  statute  describes  the  Herkimer  county  line.  It  runs 
northerly  in  a  straight  line  way  up  to  the  St.  Lawrence  county  line, 
so  I  don't  see  any  difficulty  in  running  it  .out,  while  the  park  line  zig- 
zags to  the  east  of  that  quite  a  long  distance.  I  think  that  is  all  I 
care  to  ask  Mr.  Knevals. 

Bedirect  examinaJtion : 
BxMr.  FisBo: 

Q.  In  reference  to  the  attempt  to  procure  a  law  with  regard  to 
allowing  licenses  to  the  Lake  George  islands,  etc.,  what  was  the 
object  of  that,  to  get  the  power  to  lease  or  to  get  the  power  to  control 
and  to  terminate  licenses  ? 

A.  The  object  was  to  compel  these  people  to  recognize  the  title  of 
the  State  in  the  lands. 

Q.  So  that  the  State  might  control  the  matter? 

A.  Yes,  and  with  the  yiew  of  taking  proceedings  against  those  who 
refused,  and  preventing  any  claim  of  adverse  possession. 

Q.  I  call  the  attention  of  the  committee  to  section  8  of  the  act 
creating  a  forest  commission :  Section  8.  The  lands  now  or  hereafter 
constituting  the  forest  preserve  shall  be  forever  kept  as  wild  forest 
lands.  They  shall  not  be  sold,  nor  shall  they  be  leased  or  taken  by 
any  person  or  corporation,  public  or  private. 

Q.  You  did  not  state  your  reasons  why  the  report  of  the  warden 
influenced  you  to  vote  for  rescinding  the  resolution  which  had  been 
passed? 

A.  I  have  but  a  word  to  say  in  regard  to  that;  I  deemed  it  the  duty 
of  the  executive  officer  of  the  commission^  the  warden,  to  satisfy  him- 
self in  a  general  way  as  to  the  advisability  of  going  on  with  that 
negotiation;  in  other  words,  I  didn't  know  or  care  how  he  did  it, 
whether  by  going  there  or  by  information  derived  from  others  to 
make  up  a  prima  facie  case  showing  that  we  could  select  26,000  acres 
from  that  36,000,  as  an  equivalent  of  the  lands  which  the  State  held 
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in  Franklin  county  and  proposed  to  exchange;  I  didn't  sappose  the 
warden  in  the  performance  of  that  duty  would  supersede  or  interfere 
with  the  appointment  of  appraisers  or  anything  of  the  kind,  but 
simply  to 'Satisfy  our  minds  ihai  prima  facie  it  was  a  fair  proposition^ 

Mr.  Anibal. —  In  this  final  recommendation  you  made  in  the  Ever- 
ton  Lumber  Company  deal,  a  portion  was  to  be  three  acres  for  one,  a 
portion  one  acre  for  one  ? 

A.  Yes;  I  insisted  upon  it,  that  we  should  have  three  acres  for  one, 
but  it  was  modified  afterwards  and  we  agreed  if  we  could  get  26^000 
acres  to  take  it 

Mr.  FiKBO. —  You  required  that  as  a  condition  precedent  to  making 
the  exchange  ? 

A.  Yes. 

Beoross-examination : 
By  Mr.  Adams  : 

Q.  In  your  judgment,  Mr.  Einevals,  why  can  not  the  exterior  lines 
of  the  preserve  be  fixed  and  the  State  lands  preserved  and  cared  for 
in  that  way  just  as  well  as  to  have  a  park  and  have  another  adminis- 
tration ? 

A.  You  mean  have  the  line  follow  all  the  State  land  ? 

Q.  I  mean  to  have  exterior  lines  of  this  preserve  so  as  to  include 
the  State  land  such  as  the*  State  want  to  keep,  bound  the  preserve 
and  call  that  the  State  preserve,  and  have  it  administered  as  a  pre- 
serve; why  isn't  that  just  as  well,  or  why  can't  that  be  done  and 
supercede  the  necessity  of  a  park  ? 

A.  It  doesn't  commend  itself  to  my  judgment,  that  is  all  I  can  say 
about  it;  I  think  it  would  be  very  irregular  in  shape,  without  form, 
and  it  would  involve  the  State  in  an  expenditure  which  they  never 
woidd  carry  through;  I  think  they  would  break  down. 

Q.  What  more  would  it  cost  the  State  to  fix  the  exterior  lines  of  the 
preserve  than  it  would  to  fix  the  exterior  lines  of  the  park;  what 
more  trouble  or  expense  would  it  be  ? 

A.  It  will  be  infinitely  more  trouble  to  run  the  boundaries  of  such  a 
park  as  that;  it  seems  to  me  a  great  deal  more;  I  think  to  get  a  tract 
of  regular  shape  will  be  very  much  more  economically  surveyed 
and  laid  out;  it  seems  to  me  that  a  track  of  the  size  shown  on  this 
diagram  and  comparing  it  with  the  size  of  certain  States  of  this 
republic,  and  considering  it  is  one  fourteenth  of  the  entire  area  of  the 
State  of  New  York,  is  a  very  respectable  sort  of  a  play  ground. 

^.  You  don't  quite  apprehend  me? 

A.  I  am  not  answering  anything  now;  I  am  just  making  that 
remark.    . 
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Q.  What  more  difficulty  would  there  be  or  more  expense  in  fixing 
the  exterior  lines  of  the  preserve  so  as  to  include  the  State  lands,  or 
such  as  they  desired  to  keep,  or  fixing  the  exterior  lines  for  a  park  ? 

A.  I  think  it  would  be  more  expensive;  I  think  it  would  involve  the 
State  in  a  larger  acquisition  of  land,  and  I  don't  see  any  advantage 
over  the  present  system;  I  suppose  there  is  s5me,  or  should  be  some 
meaning,  technical  meaning  attached  to  the  word  "  park." 

Q.  If  a  park  were  determined  on  and  exterior  lines  fixed  for  that, 
would  not  that  involve,  according  to  some  views,  some  act  that  had 
been  prepared,  a  separate  and  distinct  administration  from  the  pre- 
serve, have  two  kings  instead  of  one  over  this  territory  ? 

A.  It  is  undoubtedly  so  in  regard  to  the  only  other  act  than  ours 
that  I  have  seen. 

Q.  What  advantage  would  there  be  in  having  two  administrations  ? 

A.  I  don't  think  there  would  be  any;  lam  decidedly  in  favor,  if  an 
independent  park  commission  is  created,  I  am  in  favor  of  crushiug 
the  forest  commission;  I  wouldn't  have  two  bodies;  there  would  be 
nothing  but  confusion  and  conflict  and  unnecessary  expense. 

Q.  Then  it  is  not  the  main  thing  to  get  the  outside  boundaries  fixed, 
and  then  to  correct,  if  it  is  necessary,  the  administration  of  the  State 
land  within  these  boundaries,  whether  it  is  under  the  name  of  forest 
preserve  or  park  ? 

A  That  oertainlv  is  one  view  of  it 

Mr.  Adams. — That  is  all. 

JRedirect  examination  : 

By  Mr.  Fiero: 

Q.  Let  me  suggest,  in  that  connection,  was  there  any  way  in  which 
the  boundaries  could  be  defined  any  better  than  they  are  now,  by 
county  lines,  for  the  purpose  of  taking  in  all  the  State  lands  that 
might  exist  in  all  the  counties 'in  the  Adirondack  region;  wouldn't 
that  practically  be  the  result  of  it? 

A  Yes,  I  think  so. 

Q.  That,  I  take  it,  is  practically  accomplished  by  the  present  pre- 
serve; that  is  all. 

Mr.  HiTT. —  That  is  all  there  is,  Mr.  Chairman,  to-night. 

Chairman  Byak. —  That  is  all. 

Mr.  Hessbebg. —  Pardon  us  while  we  confer  a  moment 

Mr.  Fhero. — We  have  nothing  more  to-night;  we  have  one  other 
witness,  possibly  two,  that  will  take  half  or  three  quarters  of  an  hour 
possibly,  that  we  will  have  to-morrow  night 

53 
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Mr.  ELiTT.-^  There  is  a  meeting  in  the  Senate,  to-morrow  night,  at 
which  this  Adirondack  park  business  is  to  be  discussed;  why  couldn't 
you  have  jour  witnesses  to-morrow  afternoon?    • 

Mr.  FixBO. —  I  think  we  could. 

Mr.  HiTT. —  For  that  purpose  I  see  by  the  original  resolution  this 
committee  is  authorized  to  proceed  itself,  or  by  any  sub-committee  of 
its  own  members,  I  move  that  the  chairman,  Mr.  Davie  and  Mr.  Brown 
be  now  appointed  a  subcommittee  to  hear  any  testimony  to-morrow 
afternoon.  The  rest  of  us  all  have  to  go  to  other  committees;  will 
that  satisfy  you,  Mr.  Adams  ? 

Mr.  Adams. —  That  is  entirely  satisfactory  to  me. 

Mr.  Hrrr. —  I  would  like  to  attend  the  meeting  in  the  Senate. 

Mr.  Ekxvals. —  I  would  like  to  be  there  to. 

[The  motion  of  Mr.  Hitt  was  then  put  and  carried.] 

Mr.  Adams. —  I  would  make  this  suggestion;  suppose  the  hearing 
should  close  to-morrow  afternoon,  so  far  as  the  testimony  is  con- 
cerned, should  this  subcommittee  be  authorized  to  make  arrange- 
ments for  anything  further? 

Mr.  Hitt. —  OeHainly;  the  chairman  does  that  alone. 

Chairman  Btan. —  An  invitation  has  been  sent  from  the  Senate 
finance  committee  to  this  committee  to  meet  them  there  as  a  joint 
committee  to-morrow  evening;  I  suppose  we  ought  to  take  some 
action;  we  expect  Warner  Miller  will  be  there. 

Mr.  Hitt. —  I  move  this  committee  except  the  invitation  of  the 
Senate  finance  committee  to  meet  in  joint  meeting  in  the  Senate 
Chamber  to-morrow  evening  at  8  o'clock. 

Carried. 

Mr.  FisBO. —  In  reference  to  the  submission  of  this  matter  to  the 
committee  if  the  evidence  is  closed  to-morrow  afternoon;  what 
arrangement  shall  be  made  for  submitting  the  views  of  the  counsel  to 
the  committee  with  reference  to  this  evidence? 

Chairman  Byan. — The  arrangements  will  be  made  then  at  the  close 
of  the  testimony. 

Mr.  Cameron. —  I  move  we  adjourn  until  to-morrow  afternoon  at  3 
o'clock. 

The  committee  then  adjourned  to  Thursday,  March  6, 1891,  at  3 
o'clock. 
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Albai^t,  Thursday,  March  5, 1891. 

The  subcommittee  met  pursuant  to  adjournment. 

Present  —  Chairman  Ryan  and  Mr.  Davie. 

Chairman  Ryan. —  We  are  ready. 

Mr.  Anibal. —  The  Comptroller,  upon  our  application,  has  brought 
here  and  left  with  us  to  be  introduced  in  evidence,  if  we  saw  fit,  this 
paper: 

In  the  Matter  of  the  Application  of  the  Everton  Lumber  Company  for 

AN  Exchange  of  Lands  with  the  State. 

Hon.  Charles  F.  Tabor,  Attomey-Oeneral  : 

Dear  Sir« —  I  have  the  honor  to  transmit  herewith  the  report  of  the 
appraisers  in  the  above  matter,  together  with  all  the  papers,  maps, 
etc.,  accompanying  the  same.  As  the  papers  are  somewhat  volu- 
minous, a  brief  summary  of  the  proceedings  taken  and  of  the 
appraiser's  report  might  be  of  use  to  you. 

Agreeably  to  your  instructions,  then,  and  upon  due  notice  to  the 
attorneys  of  the  Everton  Lumber  Company,  I  made  application  to  Hon. 
S.  A.  Beman,  county  judge  of  Franklin  county,  and  to  Hon.  W.  H.  Fry, 
county  judge  of  Hamilton  county,  for  an  order  appointing  one  appraiser 
for  each  county,  as  required  by  the  act  authorizing  an  exchange  of 
lands  by  the  State,  Floyd  J.  Hadley,  Esq ,  of  Malone  was  appointed  by 
Judge  Beman,  and  Peter  Harris,  Esq.,  of  Hope,  by  Judge  Fry.  These 
two  shortly  afterwards  met  and  selected  Horace  B.  King,  Esq.,  of  Chapi- 
plain,  Clinton  county,  as  the  third  appraiser.  Mr.  Hadley,  while  a 
member  of  the  Legislature  in  1887,  introduced  and  secured  the  pass- 
age of  the  act  just  referred  to,  and  as  this  was  the  first  application 
under  that  law  there  seemed  to  be  a  certain  fitness  in  his  selection. 
He  is,  moreover,  a  lifelong  resident  of  Franklin  county,  and  possesses 
an  intimate  knowledge  of  the  entire  northern  slope  of  the  Adirondack 
region.  Mr.  Harris  has  been  for  years  the  county  treasurer  of  Ham- 
ilton county  and  has  been  engaged  all  his  life  in  lumbering  in  his  own 
and  in  adjoining  counties,  on  the  southern  slope.  Mr.  King  has 
spent  a  good  part  of  each  summer  for  the  past  twenty  years  in  camp- 
ing and  traveling  about  through  all  sections  of  this  so-called  wilder- 
ness. These  three  gentlemen  were  certainly  well  qualified  for  the 
duties  rec^uired  of  them;  they  were  wholly  disinterested  and  impar- 
tial, and,  in  my  opinion,  both  parties  were  fortunate  in  securing  their 
services.  Their  work  was  done  with  great  thoroughness  and  a  con- 
sciencious  regard  for  details;  every  available  source  of  information 
was  sought  by  them  in  their  efforts  to  make  a  just  and  fair  appraisal. 
Should  an  e:?change  of  JapUs  be  4©cided  upon  by  the  oflScials  in  whon^ 
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that  power  is  lodged  in  this  or  in  future  applications  of  the  kind,  I 
do  not  think  that  a  more  reliable  basis  or  data  oan  be  obtained  than 
that  furnished  by  their  report. 

I  accompanied  the  appraisers  in  the  journeys  made  into  Hamilton 
and  Franklin  counties,  as  did  also  a  representative  of  the  Everton 
Lumber  Company.  While  in  Franklin  county,  we  were  joined  by  Mr. 
S.  F.  Garmon,  the  warden  of  the  forest  commission,  whose  wide  acquain- 
tance with  the  general  features,  values  and  boundaries  of  the  State  lands 
was  of  great  assistance  to  the  appraisers.  We  traveled  into  the 
woods  as  far  as  the  roads  would  permit,  and  made  personal  inspection 
on  foot  of  several  of  the  lots  appraised.  Information  was  sought  from 
persons  acquainted  with  the  lands  which  we  were  unable  to  reach,  and 
many  statements,  some  of  them  sworn  to,  were  obtained  by  us  as  to 
the  general  character  of  such  lands,  and  as  to  how  they  would  com- 
pare in  value,  and  in  other  essential  features  with  the  lands  of  which 
we  had  made  personal  inspection.  Now,  a  word  in  regard  to  the  lands, 
and  to  the  valuation  given.  This  company  petitions  for  a  number  of 
lots  and  parts  of  lots  in  Franklin  county  belonging  to  the  State, 
containing  in  all  about  13,300  acres  and  offers  in  exchange  certain 
lands  in  different  part  of  Hamilton  county.  About  36,400  acres  of 
these  Hamilton  county  lands  Were  appraised,  and  from  these  the 
State  is  privileged  to  select  an  equivalent  for  the  13,300  acres.  The 
Franklin  county  lands  which  are  on  the  extreme  northern  border  of 
the  State  properties,  were  appraised  at  $23,376.47;  giving  an  average 
valuation  of  $1.82  per  acre.  The  Hamilton  county  lands  were 
appraised  at  $47,619.40,  giving  an  average  valuation  of  $1.30  per  acre, 
fou  will  observe  that  these  figures  do  not  show  that  marked  difference 
in  value  between  the  Franklin  and  Hamilton  county  lands  which  the 
forest  commission  and  others  had  supposed  existed.  The  appraisers, 
however,  find  that  only  about  half  of  these  lands  is  covered  with  primi- 
tive forest,  which  as  yet,  in  their  opinion,  constitute  their  chief  value. 
The  other  half  was  classified  as  partly  lumbered  (1,330)  acres,  lum- 
bered, burned  over,  denuded,  swamp,  etc.  To  this  half  they  attach  no 
greater  value  than  to  lands  of  like  description  in  Hamilton  county. 
The  6,750  acres  of  primitive  forest  are  appraised  at  from  $2  to  $4 
per  acre,  depending  largely  upon  location  and  accessibility,  giving 
the  whole  an  average  value  of  $2.78  per  acre.  If  the  State  lands 
appraised  were  all  of  this  character,  it  would  be  seen  that  the 
footings  of  the  appraisal  in  both  counties  were  approximate  very 
closely  to  the  estimate  of  the  forest  commission,  as  shown  in  the 
resolution  adopted  relating  to  this  application.  Nearly  one-third 
of  the  lands   owned  by  the  State  in   the  Adirondack  region  is  in 
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Hamilton  county.  The  boundaries  of  the  forest  preserve  will  not 
probably  be  defined  with  any  degree  of  exactness  for  some  time 
yet  Lands  which  nobody  else  wants  or  cares  longer  to  own  will 
keep  coming  back  to  the  State  as  heretofore,  so  that  these  bound- 
aries must  remain  sufficiently  elastic  to  take  them  in.  What  the 
policy  of  the  State  should  be  in  regard  to  increasing  its  possessions 
in  Hamiltpn  county  at  this  time  is  a  matter  for  those  in  authority 
to  determine.  The  lands  offered  by  the  Everton  Lumber  Company, 
while  in  blocks  of  considerable  size,  (ire  widely  scattered,  and  do 
not  all  border  upon  State  lands.  None,  however,  are  far  removed, 
and  the  State  owns  large  tracts  on  the  outside  of  them  in  every 
direction.  Most  of  the  soft  timber  was  cut  down  and  marketed 
long  ago,  but  there  is  a  new  growth  coming  on;  the  hard  woods 
are  abundant  as  ever,  and  the  difference  in  the  general  appearance 
is  scarcely  appreciable;  and  so  far  as  the  State  ownership  is  con- 
cerned, and  for  all  the  uses  and  purposes  contemplated  in  the 
creation  of  the  forest  preserve,  those  lands  are  probably  as  valuable* 

now  as  they  ever  were. 

Respectfully  submitted. 

E.  D.  RONAN. 
Albany,  December  29,  1890, 

Mr.  Adams. —  Won't  you  please  state  the  date  of  this  letter  and 
from  whom  to  whom? 

Mr.  Anibal. —  This  is  a  letter  dated  Albany,  December  29, 1889,  from 
E.  D.  Ronan  to  Hon.  Charles  F.  Tabor,  Attorncy-GeneraL  It  accom- 
panied the  papers,  the  appraisals  as  made  by  these  commissioners 
and  submitted  to  the  Attorney-General,  and  by  him  sent  with  all  the 
papers  now  remaining  on  file  in  the  Comptroller's  office  of  this  State. 
If  you  will  also  take  in  this  connectioik  that  the  same  E.  D.  Ronan  is 
the  gentleman  spoken  in  the  former  testimony  here  as  the  special 
representative  of  the  Attorney-General's  office  in  making  the  appli- 
cation for  the  appraisal,  and  who  accompanied  them  in  appraising  the 
respective  lands  of  the  State,  as  asked  by  the  Everton  Lumber  Com- 
pany, which  they  proposed  to  give  the  State  in  exchange  for  those 
lands  asked  for  by  them. 

Mr.  Adams. — Ronan  represented  the  Attorney-General  in  these 
proceedings  ? 

Mr.  AmBAL. — ^Tes,  sir. 

Mr.  FiEBO. — We  have  nothing  more  this  afternoon  and  nothing 
more  unless  something  should  become  necessary  by  reason  of  evidence 
they  may  be  hereafter  introduced. 


Chairman  Btan. —  If  there  are  any  matters  you  wish  to  explain  in 
connection  with  the  testimony  that  will  be  introduced  you  will  have 
an  opportunity. 

Mr.  Anibal. —  We  might,  upon  some  testimony  coming  in,  make 
some  suggestion,  that  we  should  want  to  briefly  answer. 

Mr.  Adams. —  The  clerk  has  a  telegram  that  the  witness  I  desired, 
will  be  here  in  the  course  of  the  night  so  as  to  be  on  hand  to-morrow 
morning,  and  if  a  session  could  be  held  to-morrow  morning,  at  9 
or  half  past  9,  perhaps  we  could  finish. 

Mr.  Anibal. —  Will  you  say*  who  the  witness  is  ? 

Mr.  Adams. —  No;  I  don't  want  to  say  now. 

Mr.  Anibal. —  We  don't  know  what  may  be  the  nature  of  the  exam- 
ination, we  want  it  at  such  time  when  we  wouldn't  be  shut  off  by  the 
necessities  of  the  committee  attending  to  other  duties  in  our  cross- 
examination. 

Chairman  Ryan. —  If  the  committee,  to-morrow,  get  to  work  by  half- 
past  9,  and  I  hope  it  will  be  no  later,  and  devote  two  hours  and  a 
half  — 

Mr.  Adams. —  I  don't  think  it  will  take  longer  than  half  to  three- 
quarters  of  an  hour  for  my  part. 

Chairman  Rtan. —  That  will  conclude  the  testimony. 

Mr.  Adams. —  All  we  have  to  oflFer. 

Chairman  Ryan. —  It  will  be  practically  all  concluded  to-morrow 
morning,  unless  this  testimony  you  are  about  to  introduce  should 
bring  on  testimony  that  you  would  not  be  prepared  to  rebut  at  the 
moment,  and  you  would  have  an  opportunity  between  that  and  next 
Tuesday  evening. 

Mr.  Anibal. —  That  is  all  we  would  ask. 

Chairman  Ryan. —  Will  you  ask  to  make  any  comments  on  the  testi- 
mony that  has  been  given  in  a  general  ^way  ? 

Mr.  FiERo. —  It  would  seem  to  be  desirable  that  we  should  in  some 
form  or  other  submit  to  the  committee  our  views  as  to  what  the  result 
of  all  this  testimony  is,  to  what  way  that  should  be  done,  we  are  not 
strenuous  one  way  or  the  other;  whatever  the  committee  and  Mr. 
Adams  think  would  be  advisable  in  that  respect  and  most  convenient, 
would  be  satisfactory  to  us;  that  is,  as  to  whether  it  should  be  oral  or 
written. 

Chairman  Ryan. —  If  the  witness  whom  we  expect  comes  to-night, 
so  that  we  can  examine  him  to-morrow,  we  will  conclude  the  testimony, 
and  I  presume  that  you  will  have  time  between,  when  we  are 
through  with  him  and  the  commencement  of  the  session  to  cross- 
examine  him  and  then  on  Tuesday  evening  we  will  have  another  meet- 
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ing  of  the  oommittec,  and  be  ready  to  bear  any  comments  you  may 
make  on  the  case  orally. 

Mr.  FiEBO. —  And  we  may  sabmit  any  written  or  printed  arguments 
we  may  see  if  in  addition  ? 

Chairman  Btak. —  Speaking  for  myself,  I  would  prefer  to  have  you 
present  your  Tiews^  so  far  as  practicable,  orally. 

Mr.  Adams. —  It  was  suggested  whatever  was  done  should  be  done 
orally. 

Chairman  Ryan. —  You  probably  wouldn't  require  much  oyer  an 
hour? 

Mr.  FiXBo. —  Not  very  much;  perhaps  not  more  than  that;  an  even- 
ing I  think  between  us;  perhaps  an  hour  and  a  half. 

Chairman  Byan. —  If  you  desire  to  take  two  or  three  hours,  the  chair 
would  like  to  hear  you. 

Mr.  FiBRo. —  I  don't  think  we  would  like  to  take  that  length  of 
time. 

Mr.  Anibal. —  If  we  should  submit  a  written  brief  in  regard  to  the 
matter,  it  would  be  right  in  the  line  of  the  testimony;  it  would  be  a 
very  concise  statement;  I  wouldn't  think  of  making  a  brief  that  would 
refer  to  the  pages  like  proposing  a  case  and  exceptions,  or  amend- 
ments of  a  case. 

Mr.  AnAMa — Better  take  half  an  hour  apiece  longer  and  go  through 
and  give  our  views  orally  than  hand  in  papers. 

Mr.  FisBO. — We  might  print  three  or  four  pages  of  the  points  that 
you  make,  and  use  them  precisely  as  we  would  a  brief  on  an 
argument 

Chairman  Bvak. —  We  desire  to  get  through  with  this  case  Tuesday, 
at  one  more  sitting  beside  to-morrow,  Tuesday  evening,  and  I  have  no 
doubt  that  you  and  Mr.  Adams  can  submit  all  you  want  to  say  at  that 
meeting;  but  if  it  should  appear  from  any  testimony  that  should  be 
introduced  to-morrow,  that  you  would  like  to  take  up  part,  or  greater 
part  of  our  session  Tuesday  evening,  with  explanatory  evidence,  there 
will  be  no  objection  to  your  doing  so. 

Mr.  FiEBO. — I  don't  think  that  is  probable;  of  course  we  will  be 
able  to  determine  that  to-morrow. 

Chairman  Btak. —  The  committee  is  adjourned  until  to-morrow 
morning  at  half  past  9  o'clock;  I  was  under  the  impression  we  com- 
menced our  session  at  11  o'clock,  but  on  Friday  we  commenced  at  10 
o'clock;  suppose  we  make  that  9  o'clock. 
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Albany,  Friday,  March  6,  1891,  9  a.  m. 

The  subcommittee  met  pursuant  to  adjournment. 
PreseDt  —  Chairman  Ryan,  Messrs.  Davie  and  Brown. 
Chairman  Ryan. —  Mr.  Adams,  have  you  any  witnesses  you  wish  to 
interrogate  this  morning? 

Mr.  Adams. —  Yes,  sir;  I  will  call  Mr.  Benton  Turner. 

Benton  Turner,  bcin^^  duly  sworn,  testified  as  follows: 
By  Mr.  Adams: 

Q.  Where  do  you  reside  t 

A.  Plattsburgh,  N.  T. 

Q.  What  is  your  business  ? 

A.  Lumber  manufacturer. 

Q.  How  long  have  you  been  engaged  in  that  business  ? 

A.  Twelve  years. 

Q.  Do  you  own  timber  lands  in  connection  with  your  business  ? 

A.  •  Yes,  sir. 

Q.  Whereabouts  are  they  situated,  the  general  location  of  them  ? 

A.  Essex  and  Franklin  county. 

Q.  From  your  lands  you  cut  logs  and  transport  them  to  your  mill 
and  manufacture  them  into  lumber? 

A.  Yep,  sir. 

Q.  Are  you  the  owner  or  claim  to  be  the  owner  of  the  southeast 
quarter  of  the  twenty- fourth  tcTwnship,  7,500  acres? 

A.  Yes,  sir. 

Q.  What  county  is  that? 

A.  Franklin. 

Q.  Containing  about  7,500  acres;  was  an  action  brought  against 
you  by  the  State  in  regard  to  that  land  ? 

A.  Yes,  sir. 

Q.  The  object  of  the  action  was  to  try  the  title  ? 

A.  Yes,  sir. 

Q.  After  that  suit  was  at  issue,  did  Warden  G-armon  have  any  con- 
versation with  you  in  regard  to  the  settlement  or  abandonment  of 
that  suit  ? 

A.  Yes,  sir. 

Q.  What  did  Garmon  say  about  it;  what  proposition  did  he  make, 
if  any? 

A.  The  proposition  was  this,  taking  and  figuring  the  quarter  on 
the  basis  of  $15,000,  taking  out  the  taxes  and  dividing  the  difference 
that  it  could  be  settled. 

Q.  What  lines  did  he  say  or  propose  ? 
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A.  The  same  basis  in  the  southwest  quarter  of  the  24th  township, 
and  the  northeast  quarter  of  the  15th  township,  figured  on  the  basis 
of  $13,000,  McComb  Purchase,  Great  Tract  1. 

Chairman  Btan.  —  Will  the  witness  explain  what  he  means  by 
figuring  up?  - 

The  Witness. —  After  pajing  up  the  taxes  and  the  expense  of  acquir- 
ing the  old  title.  • 

Q.  What  did  Garmon  say  he  wanted  this  money  for,  this  one-quar- 
ter, what  was  to  be  done  with  that? 

A.  I  suppose  that  was  to  be  between  him  and  Basselin. 

Mr.  FiEBO.  —  That  we  ask  to  have  stricken  out 

Chairman  RtAn. —  It  will  be  stricken  out;  let  him  answer  the  ques- 
tion as  it  was  asked. 

Q.  What  did  he  say  on  that  subject? 

A.  He  said  he  could  arrange  it  with  Basselin  and  would  recommend 
the  redemption  to  those  lines. 

Q.  Speak  first  in  regard  to  the  lands  involved  in  the  suit;  what  was 
said  in  regard  to  this  quarter  bein^  divided  between  him  and  Basse- 
lin, or  he  and  Basselin  having  it? 

A.  I  understood  that  is  the  way  it  was  to  be  divided. 

Mr.  FisBo. —  That  we  ask  to  have  stricken  out;  that  is  substantially 
the  same  answer,  that  he  understood  it;  I  take  it  that  goes  out 

Q.  Give  in  substance  what  Garmon  said  to  it 

A.  That  is  in  substance. 

Mr.  AmBAL. —  It  is  hardly  fair  to  make  an  accusation  on  substance; 
let  him  state  what  was  said. 

Chairman  Btan. —  He  can  state  what  led  him  to  that  supposition. 

Mr.  Akibal. —  That  is  what  I  want 

Q.  State  the  words  or  substatance  ? 

A.  I  couldn't  word  them;  that  is  the  substance  exactly,  that  he 
would  arrange  that  matter  himself  with  Basselin. 

By  Chairman  Btan  : 

Q.  What  matter  did  you  understand  ? 

A.  The  difference  after  paying  the  taxes  and  expense  of  acquiring 
these  old  titles. 

Q.  That  after  paying  the  taxes  and  expenses  of  this  quarter  he 
would  arrange  with  Basselin? 

A.  Yes,  sir. 

Q.  And  that  should  settle  the  lawsuit ;  I  must  say  it  is  not  plain  to 
me;  I  don't  know  whether  it  is  to  the  other  members  of  the  com- 
mittee, except  figuring  on  a  basis  of  $15,000,  or  figuring  on  any 
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other  basis,  by  what  process  do  jou  bring  $15,000  into  this  calcui 
lation  ? 

A.  The  valuation  of  these  lands. 

Q.  Figuring  the  valuation  of  those  lands  at  $15,000  ? 

aV«    X6B* 

By  Mr.  Davie; 

Q.  Who  was  to  pay  the  $15,000  after  the  expenses  of  the  suit  and 
after  the  taxes  was  deducted,  you  say  you  divided  the  balance  in  two 
parts  ? 

Mr.  Adams. — Four  patts. 

Q.  I  will  speak  first  of  the  land  in  suit,  7,500  acres,  and  the  proposi- 
tion was  you  were  to  pay  the  expenses  and  pay  the  taxes  and  pay 
one-fourth  of  the  value  of  the  7,500  acres,  which  was  estimated  at 
$15,000? 

A.  That  aint  just  riirht;  the  Comptroller  would  get  about  $11,000  to 
re4eem  this  southeast  quarter ;  the  balance  would  be  about  $4,000, 
and  that  would  be  divided  equally  between  us. 

By  Chairman  Etan: 

Q.  Do  we  understand  it  this  way,  that  the  value  of  these  lands  was 
estimated,  the  real  value  of  these  lands  were  estimated  at  $15,000  ? 
A.  Yes. 

Q.  Wliat  you  could  get  them  for  less  than  that  ? 
A.  No,  sir;  that  is  what  they  were  to  be  figured  at  anyway. 
Q.  That  was  the  estimated  value,  or  agreed  upon  value  ? 
A.  Yes,  sir. 

By  Mr.  Adams: 

Q.  The  taxes  were  to  be  paid  into  the  Comptroller's  office,  which  was 
$11,000;  that  would  leave  $4,000;  what  was  to  be  done  with  the  $4,000? 

A.  Equally  divided  between  us. 

Q.  Between  you  and  Garmon  ? 

A.  Yes;  the  suit  had  been  commenced;  there  hadn't  been  much  of 
any  expense  to  it 

By  Chairman  Ryan: 

Q.  When  you  say  on  the  basis  of  so  many  thousand  dollars  you 
mean  that  was  the  value  of  thoso  lands  as  agreed  upon  between  you 
and  Mr.  Garmon  ? 

A.  Yes,  sir;  the  upset  price. 

Q.  And  out  of  the  value  the  taxes  would  be  paid  into  the  Comptrol- 
ler's office,  and  the  balance,  some  $4,000,  was  to  be  divided  between 
you  and  Mr.  Garmon,  which  the  State  ought  to  have  got  ? 
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A.  Had  to  have  in  order  to  clear  up  the  title. 

Mr.  Davib. —  Instead  of  his  paying  $4,000  he  would  pay  $2,000  to 
somebody  else. 

Mr.  Adams. —  The  balanoe  would  be  divided  between  the  witness  and 
Mr.  Qarmon. 

Mr.  Davis. —  In  other  words,  he  got  the  lands  $2,000  less,  so  with 
the  northeast  quarter  of  the  fifteenth  township,  figured  on  the  basis 
of  $30,000. 

Q.  Was  that  in  suit  ? 

A.  No,  sir,  it  was  not 

Q.  How  was  it  situated  ? 

A.  People  down  here  on  the  West  Shore  road  by  the  name  of 
Cochrane  — 

Q.  How  did  you  learn  about  this  tract  of  land  ? 

A.  I  had  been  there  for  the  last  ten  or  twelve  years  and  I  knew  of  it« 

Q.  What  conversation  did  you  have  with  Mr.  Garmon  on  the  sub- 
ject of  this  tract  of  land  ? 

A.  The  same  conversation,  same  deal  with  the  exception  the  amount 
was  charged  $30,000. 

Mr.  Davie  —  Did  this  same  suit  embrace  those  lands  ? 

Mr.  Adams. —  No,  this  was  outside  of  the  suit. 

Q.  You  did  not  own  that  ? 

A.  No,  sir. 

Q.  Didn't  claim  title  ? 

A.  No. 

Q.  You  understood  the  State  had  title  and  that  title  could  be  rescued 
from  the  State  by  vacating  the  Comptroller's  deed  ? 

A.  Yes,  sir;  I  had  a  search. 

Q.  And  you  and  Mr.  Garmon  had  conversation  on  the  subject  ? 

A.  Yes. 

Q.  His  proposition  was  that  you  should  buy  up  from  the  Cochrane's; 
where  did  they  live  ? 

A.  They  lived  down  here  on  the  West  Shore  road,  about  seventy 
miles  on  a  branch,  I  think  it  goes  in  from  Kingston. 

Q.  That  you  should  buy  up  the  Cochrane  title  and  on  that  basis 
cancel  the  tax  deed  in  the  Comptroller's  office. 

Mr.  Anibal. —  I  suggest  this  mode  of  leading  a  witness  upon  proposi- 
tions which  we  claim  are  unqualifiedly  false  and  untrue  is  unfair. 

Mr.  Adams. —  That  will  appear  later. 

*Mr.  Anibal. —  Yes,  I  think  it  will  appear  later  that  it  is  manifestly 
untrue. 

Q.  What  did  you  do  about  getting  up  the  title? 
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Chairman  Btan. —  Instead  of  asking  him  questions  in  that  way,  or 
rather  stating  the  question  in  that  way,  you  should  ask  him  what  he 
said.    Let  him  state  it  in  his  own  way. 

The  Witness. —  After  this  deal  was  made  with  Mr.  G«rmon  and 
myself. 

Q.  State  what  the  deal  was  ? 

A.  That  piece  of  land  was  to  be  treated  the  same  as  the  southeast 
quarter  of  the  24th  township,  on  the  basis  of  $30,000. 

Q.  Where  is  that  piece  of  land  ? 

A.  Bight  north  of  Loon  lake  four  or  five  miles. 

Q.  What  county? 

A.  Franklin  county. 

Q^  How  many  acres  did  it  contain  ? 

A.  Eight  thousand  two  hundred  acres. 

Q.  The  estimated  value  was  to  be  what  ? 

A.  Thirty  thousand  dollars;  I  went  down  and  saw  these  parties. 

By  Chairmai^  Byan  : 

Q.  Tbey  lived  down  on  the  West  Shore  road  ? 

A.  On  a  branch  about  seventy  or  eighty  miles;  they  run  a  summer 
hotel  there;  I  made  arrangements  with  one  of  them  to  acquire  the 
title,  came  back  here  to  Albany,  went  to  looking  it  up  to  see  the 
amount  of  taxes  and  the  condition  it  was  in  on  the  Comptroller's 
books;  I  found  the  quarter  had  been  subdivided  into  lots,  allotted  on 
a  map  328  acre  lots,  and  in  order  to  redeem  it  we  would  have  to  show 
occupancy  to  each  lot;  that  we  couldn't  do;  we  had  to  abandon  that 

Q.  What  did  Garmon  say  on  the  subject  of  aiding  you  in  your 
efforts  at  the  Comptroller's  office? 

A.  I  was  to  procure  affidavits  shoeing  occupancy  and  that  he 
would  advise  Basselin  to  recommend  the  redemption. 

Q.  When  did  he  say  that,  before  or  after  you  went  down  to 
Cochrane's  and  made  arrangements  for  the  title  ? 

A.  Before. 

Q.  How  many  times  did  you  talk  with  him  on  the  subject  of  the 
practice  in  the  Comptroller's  office  ? 

A.  Several  times;  had  telegraph  messages  fiom  him  and  letters. 

Q.  How  long  before  you  went  to  see  the  Cochrane's  was  the  first 
conversation  you  had  with  Gkirmon  on  this  subject? 

A.  Within  a  very  few  days. 

Q.  The  first  conversation  ?  • 

A.  Yes ,  after  the  deal  was  consumated. 

Q.  Where  was  this  arrangement  or  deal,  as  you  call  it,  made  with 
Garmon  ? 
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A.  At  my  house  at  Plattsburgh;  all  of  them  were  there. 

Q.  I  am  speaking  of  the  $30,000  tract;  did  he  come  there  to  jour 
house  ? 

A.  YeSy  sir. 

Q.  Who  opened  the  subject  at  your  house? 

A.  The  deal  was  talked  up  partially  in  the  first  place  going  from 
Sarnnac  lake  to  Loon  lake,  and  then  afterwards  Garmon  came  there 
to  see  me  about  ii 

*  Q.  Who  opened  the  subject  of  this  deal  first,  you  or  Garmon  ? 

A.  Well,  it  came  about  in  this  way;  it  was  talked  in  a  general 
way  that  if  any  deal  of  that  nature  could  be  made  that  he  would  be 
ready  to  enter  into  it. 

Q.  Talk  with  him  on  the  subject  up  toward  Loon  lake,  and  after- 
wards he  came  to  your  house  and  talked  with  you  about  it  ? 

A.  Yes,  two  or  three  times. 

Q.  Before  you  went  down  to  the  Cochrane's  had  he  written  any 
letters  to  you  on  the  subject  or  sent  you  any  messages  ? 

A.  Yes,  sir. 

Q.  Then  you  came  down  and  made  arrangements  for  the  title  and 
went  to  the  Comptroller's  office  ? 

A.  Looking  up  the  title. 

Q.  In  order  to  obtain,  if  you  had  been  successful  in  setting  aside 
the  tax  deed,  would  it  have  been  necessary  to  have  paid  any  money  to 
the  State? 

A.  Yes,  sir. 

Q.  How  much  ? 

A.  In  the  northwest  quarter  ? 

Q.  I  mean  this  30,000  tract  ? 

A.  My  recollection  is  now  it  was  about  $9,000. 

Q.  So  the  difference  between  $9,000  and  $30,000  would  be  left  for 
division  ? 

A.  Yes,  sir. 

Mr.  Adams. —  The  deal  was,  they  were  to  divide  the  overplus  after 
paying  the  taxes. 

Q-  How  much  were  charged  for  the  old  title  by  the  Cochrane's? 

A.  A  very  small  amount;  I  don't  remember  just  the  amount 

*  Q.  About  how  much? 

A.  I  think  it  was  something  like  $1,000. 

Q.  And  the  deal,  as  I  understand  you,  was  to  take  out  of  the  $30,000, 
the  $1,000  more  or  less  you  paid  the  Oochrane's  at  any  time,  what  you 
had  to  pay  the  Oomptroller's  office,  and  that  would  leave  the  surplus 
for  division  ? 
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As  Yes,  and  the  expenses. 

Q.  In  the  deal  between  you  and  Garmon,  who  was  to  take  the  land? 

As  I  was  to  take  the  land. 

Q.  You  were  to  buy  the  land  or  take  it  ? 

A.  Yes. 

Q.  For  what  sum? 

A.  Thirty  thousand  dollars. 

Q.  After  you  had  visited  the  Comptroller's  office  and  found  this 
difficulty,  did  you  have  any  further  conversation  with  Garmon  ? 

A.  I  communicated  to  Garmon. 

Q.  After  that  did  you  have  any  cozrversation  or  communication  with 
him? 

A.  Yes,  sir. 

Q.  How  long  after  was  that  ? 

A.  I  couldn't  remember;  I  don't  remember  just  how  long;  two  or 
three  weeks. 

Q.  What  was  the  substance  of  that  interview  or  conversation? 

A.  Would  have  to  abandon  it 

Q.  The  deal  was  off  because  you  couldn't  make  it  work? 

A.  Couldn't  show  occupancy  to  all  these  sublands. 

Q.  Did  you  tell  him  about  the  map  and  what  the  Comptroller  said? 

A.  I  talked  with  Mr.  Sanger  about  it. 

(j.  And  found  you  would  have  to  show  occupancy  to  each  lot? 

A.  Yes. 

Q.  One  occupancy  wouldn't  clear  the  tract  ? 

A.  Yes. 

Q.  You  informed  Garmon  of  that  ? 

A.  Yes;  informed  him  the  lots  had  been  allotted  on  a  map  but 
never  surveyed  into  lots,  but  the  Comptroller's  office  would  show,  as 
it  had  been  assessed  separate  occupancy  would  have  to  be  showed  to 
each  lot 

Q.  What  did  Garmon  say  when  you  told  him  the  deal  Had  fallen 
through  ? 

A.  He  didn't  say  anything  any  more  than  we  would  have  to  aban- 
don it.  * 

Q.  This  surplus  that  you  were  to  divide  between  you  and  Garmon, 
what  did  Garmon  say  about  his  half  of  it,  what  was  to  be  done  with 
that? 

A.  He  would  arrange  with  Basselin  to  carry  out  the  deals;  I  never 
talked  with  Basselin  about  it;  never  had  any  conversation  with 
Basselin  about  it. 

Q.  He  wQuld  arrange  with  B^selin  so  the  deajs  would  go  tjirougb? 
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A.  Yes. 

Q.  He  would  have  half  of  this  surplus  ? 

A.  Yes;  the  same  deal  was  made  with  the  southwest  comer  of  the 
24th  township. 

Mr.  Davie. —  That  is  the  third  one? 

A.  Yes,  sir;  I  procured  a  search  of  that  from,  the  Franklin  county 
clerk's  office,  went  to  New  York,  found  heirs  of  A.  O,  Van  Lennock; 
these  other  people  here,  Van  Lennock,  etc ,  had  acquired  a  title 
through  the  Macomb's  and  McCormick's,  and  they  had  kept  the  title 
in  those  people  until  about  1871,  then  they  lost  this  title,  and  it  con- 
verted to  the  State,  and  we  were  to  acquire  the  old  title  from  those 
people,  and  then  redeem  from  the  State. 

Q.  Extinguish  the  State  title  ? 

A.  Yes. 

Q.  And  have  it  yourself? 

A.  Yes. 

Mr.  Davib. —  Get  the  title  so  as  to  be  in  a  position  to  redeem  ? 

Mr.  Adams. — Yes,  redeem  or  cancel. 

Q.  Go  on  to  the  New  York  case  ? 

A.  I  procured  a  search  from  Franklin  county  clerk's  office,  and  went 
to  New  York,  and  saw  there  people  about  it,  and  I  went  there  three 
times,  or  saw  them  three  times,  and  I  could  not  acquire  all  the  titles 
first;  I  could  arrange  with  them  on  the  basis  of  $3,000;  then  some  of 
them  were  in  Europe,  and  they  could  not  arrange  with  them,  and  did 
not  arrange  with  them. 

Q.  So  that  the  deal  with  Garmon  in  regard  to  this  land  fell  through 
because  you  were  unable  to  get  up  the  old  title  from  these  people  ? 

A.  Yes. 

Q.  Did  you  inform  Gkirmon  what  you  had  done,  and  of  the  failure 
of  that  ? 

A.  Yes,  sir;  and  employed  people  to  go  and  get  proofs  of  occu- 
pancy. 

Q.  Now,  in  regard  these  lands  where  you  could  vacate  State  title  on 
the  ground  the  land  was  occupied,  did  you  take  measures  and  make 
efforts  to  prove  the  occupancy  ?  * 

IL  Yes. 

Q.  What  did  you  do  in  that  direction,  what  did  you  procure  ? 

A.  Procured  some  affidavits  in  the  southwest  quarter  of  the  twenty- 
fourth  township. 

Q.  That  is  the  $15,000  tract  ? 

A.  Tes, 
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Q.  You  procured  affidayits  to  show  the  land  was  occupied,  and 
through  the  occupancy  the  title  of  the  original  owners  was  not  cut 
off? 

A.  Yes;  did  not  procure  any  affidavits  in  the  $30,000  transaction; 
before  we  got  to  that  we  found  the  affidavit  would  do  no  good. 

Q.  In  regard  to  the  suit,  to  go  back  to  the  first  case,  did  you  carry 
out  the  deal  with  Garmon,  or  did  you  fight  the  suit  out  ? 

A.  We  fought  the  suit  out 

Q.  And  the  suit  is  still  pending  ? 

A.  The  suit  is  still  pending;  there  is  further  to  that,  in  this 
southeast  quarter  the  State  acquired  title  to  it  from  the  1887  tax 
sale;  through  Garmon,  or  through  the  forest  commission  they  served 
a  notice  on  me  as  occupant,  and  from  the  1881  tax  sale  I  redeemed 
it  and  paid  about  $1,365  to  the  Comptroller's  office;  in  the  1885  sale  they 
served  another  notice  on  me  as  occupant;  I  redeemed  it  and  paid  |1>200 
to  the  Comptroller's  office;  the  same  occupancy  has  existed  for  the 
last  twenty  years,  was  proven  in  the  suit  and  the  Comptroller  has 
told  me  repeatedly  he  would  willingly  grant  the  redemption  and  have 
the  suit  thrown  out;  but  under  some  deal  with  him  and  the  forest 
commission  he  didn't  care,  nor  could  not  or  did  not  want  to  meddle 
with  their  business  while  it  was  in  suit 

Q.  That  is  in  substance  the  three  deals  which  you  had  with  Gttrmon 
with  regard  to  the  various  lands  ? 

A.  Yes. 

Q.  Was  there  any  other  tract  of  land  in  Franklin  county  that  you 
purchased  and  afterwards  discovered  a  defect  in  title  through  the 
f orclosure  of  some  bonds  in  the  State  Engineer's  office  ? 

A.  Yes,  sir;  I  had  a  certified  search  from  the  Comptroller's  office 
showing  the  title  to  lot  41,  township  12,  Richard's  survey  to  be  perfect 

Q.  This  is  the  fourth  transaction  now  ? 

A.  Essex  county. 

Q.  You  had  this  Comptroller's  search  showing  title  was  a  good  title? 

A.  Yes,  sir;  perfect  title. 

Q.  Did  you  purchase  the  lands  ? 

A.  I  also  got  a  search  from  the  Essex  county  clerk's  office,  the  two 
searches  showed  the  title  to  be  perfect. 

Q.  In  whom  was  the  title  under  these  searches  ? 

A.  Appeared  to  be  in  the  State. 

Q.  Yon  bought  of  the  State  ? 

A.  No,  sir;  I  bought  of  individuals. 

Q.  Had  they  bought  of  the  State,  did  they  hold  State  deeds  under 
this  search  ? 
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A.  Yes,  sir. 

Q.  So  the  searches  showed  the  State  title,  yet  the  State  had  eon- 
yeyed  to  third  persons  and  you  bought  from  these  third  persons  on 
the  strength  of  these  certified  searches  ? 

A.  Yes,  sir. 

Q.  And  paid  them  money  ? 

A.  Yes,  sir. 

Q.  Having  done  that  you  discovered  something;  what  did  you 
discover  ? 

A.  I  discovered  they  had  omitted  to  leave  out  this  1859  sale. 

Q.  The  search  from  the  Comptroller's  office  was  defective  ? 

A.  Yes,  sir. 

Q.  On  that  discovery  did  you  apply  to  the  Legislature  for  relief  to 
pay  into  the  Comptroller's  office  this  omitted  sum  ? 

A.  I  did  at  the  request  of  the  Comptroller. 

Q.  Did  the  bill  pass  ? 

A.  Yes,  sir. 

Q.  Did  it  go  to  the  Oovernor  ? 

A.  Yes,  sir. 

Q.  Did  you  converse  with  any  of  the  forest  commission;  any  mem- 
bers of  it  on  that  subject  ? 

A.  Yes,  sir. 

Q.  Stating  what  you  had  done  and  that  the  matter  was  before  th« 
Governor  ? 

A.  Yes,  sir. 

Q.  Which  one  of  them  ? 

A.  Townsend  S.  Cox. 

Q.»  What  did  he  say  about  it  to  you  being  favorable  ? 

A.  He  said  that  they  hadn't  protested  against  it  and  wouldn't  protest 
against  the  bill. 

Q.  Did  you  speak  to  him  about  making  objections  in  the  executive 
chamber  ? 

A.  Yes. 

Q.  He  said  none  had  been  made  and  none  would  be  made  ? 

A.  Yes;  told  John  B.  Biley  and  myself  so. 

Q.  Was  the  bill  signed  in  the  executive  chaipber  ? 

A.  It  was  not. 

Q.  Did  you  learn  why  afterwards  ? 

A.  Yes. 

Q.  Why,  what  was  the  reason  ? 

Mr.  AifiBAL. —  I  submit  he  had  better  state  his  means  of  knowledge. 

The  Witness. —  I  have  it  right  there. 

55 
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Q.  Did  jou  afterwards  learn  the  reason? 

A.  Yes,  sir. 

Q.  What  was  the  reason  ? 

A.  Because  Townsend  S.  Cox  himself  had  protested  against  ii 

Q.  Is  that  a  copy  of  the  paper  he  put  in  the  executiye  chamber  in 

opposition  ? 

A.  It  is. 

Q.  Bead  it 

Statie  Board  of  Fobestbt  Oommissionebs,  ) 

Albany,  N.  Y.,  May  22, 1890.  ) 

Hon.  Dayid  B.  Hill,  OoDemor,  Albany y  N.  Y.  : 

Sib. — The  forest  commission  respectfully  submit  that  bill  No.  254 
(Assembly,  1339)  entitled  "  An  act  for  the  release  of  the  interest  of  the 
State  in  lands  in  the  town  of  North  Elba,  Essex  county,  to  Benton 
Turner,*'  should  not  become  a  law  for  the  following  reasons:  The  bill 
is  not  an  escheat  bill,  nor  is  it  properly  entitled  a  release,  for  it 
authorizes  a  sale  pure  and  simple  to  Benton  Turner,  who  has  no  legal 
interest  in  the  premises,  of  539  acres,  or  thereabouts,  of  well  timbered 
forest  land  located  in  the  centre  of  the  Adirondacks,  and  lying  adja- 
cent to  large  tracts  of  land  now  owned  by  the  State. 

Since  the  sale  of  such  land  is  against  the  settled  and  well-defined 
policy  adopted  by  the  State,  such  policy  ought  not  to  be  departed 
from  in  this  instance  unless  they  are  specially  strong  and  conyincing 
reasons  for  it.    The  facts  are  as  follows: 

On  September  6,  1859,  the  lands  in  question  were  bid  in  for  the 
people  of  the  State  of  New  York,  at  a  sale  for  default  in  the  payment 
of  purchase-money  under  the  school  fund  bond  system.  The  State 
had  never  parted  with  the  original  title. 

The  lands  have  remained  in  the  full  and  complete  possession  of  \jie 
State  from  that  time  to  the  present,  and  to-day  the  State's  title  is  per- 
fect and  indefeasible. 

About  the  year  1887  Benton  Turner  negotiated  with  Messrs.  Ostran- 
der  &  Marsh,  of  Albany,  for  the  purchase  of  this  lot,  they  claiming  to 
have  title,  but  really  having  no  title  to  the  same.  The  sale  was  con- 
summated, and  Turner  paid  the  price  agreed  upon,  not  to  the  State, 
however,  but  to  Ostrander  k  Marsh.  It  is  claimed  that  at  the  time  of 
such  sale  a  search  and  certificate  from  the  Comptroller's  office  set 
forth  the  fact  that  there  were  no  taxes  against  said  lot,  but  omitted  to 
show  that  the  State  had  any  other  claim  against  it;  upon  that  certifi- 
cate Turner  alleges  he  was  induced  to  make  the  purchase.  In  answer 
to  that  it  may  be  said  that  if  such  certificate  were  given  it  was 
undoubtedly  true,  and  the  officer  making  it  was  not  in  duty  bound  to 
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volunteer  to  give  any  other  information  than  that  asked  for,  as  he 
had  no  means  of  knowing  the  purpose  or  object  for  which  the 
information  was  desired.  Further  than  that,  in  the  year  1886,  there 
were,  5,000  copies  of  the  report  of  the  forest  commission  scattered 
throughout  the  State,  and  more  especially  in  that  section  where  there 
were  large  holdings  of  State  land;  in  that  report  was  printed  a  list 
of  State  lands  in  the  counties  included  in  the  forest  preserve,  and  on 
page  224  the  lot  in  question  was  fully  described,  giving  the  number 
of  acres  and  the  fact  that  there  were  no  tax  sales  against  it  since  that 
time. 

During  the  past  thirty  years  the  lot  has  been  steadily  increasing  in 
value  and  is  worth  to-day  about  $3,000;  the  amount  to  be  paid  for  it 
as  provided  for  in  this  bill  is  much  less  than  that  sum,  and  allows 
nothing  for  the  appreciation  in  value  of  the  land  during  the  thirty 
years  that  the  State  has  owned  it 

The  precedent  which  this  bill  establishes  is  unsafe,  namely:  That 
two  individuals  may,  either  through  fraud,  collusion  or  carelessness, 
assume  'to  bargain,  sell  and  dispose  of  lands  of  an  innocent  third 
party — in  this  case  the  people  of  the  State  —  without  that  third 
party's  consent,  and  then  make  such  assumption, the  basis  of  a  claim 
of  right  to  demand  that  the  title  still  remaining  in  that  third  party 
should  be  surrendered. 

The  price  in  the  bill  is  inadequate,  the  principle  wrong  and  the 
preoedenf  bad;  in  short,  Benton  Turner's  proper  recourse  lies  with 
Ostrander  &  Marsh,  the  parties  who  sold  him  land  which  they  did  not 
own,  and  not  the  State  of  New  York,  which  was  in  no  way  connected 
with  the  transaction. 

It  may  be  added  that  the  last  clause  of  the  bill  making  the  pay- 
ment of  '*  other  taxes,"  inasmuch  as  no  taxes  have  been  assessed  by 

the  State  against  the  property. 

Tours. 

TOWNSEND  COX, 

President, 

A.  The  first  statement  in  that  brief  that  Mr.  Oox  made  he  knew  it 
from  me  personally  that  my  title  to  that  land  was  represented  to  be, 
the  searches  that  were  shown  to  him  were  right;  the  first  statement 
he  knew  when  he  made  that  was  absolutely  false. 

Q.  What  you  offered  was  to  pay  this  omitted  matter,  pay  it  to  the 

State  and  lose  it? 

A.  Tes,  sir. 

» 

Q.  How  much  did  you  pay  for  these  lands? 
A.  Nine  hundred  dollars. 
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Q.  And  the  amount  of  the  claim  on  the  part  of  the  State  that  had 
been  omitted  was  how  mnch  ? 

A.  About  the  same.  • 

Q.  So  you  offered  to  pay  the  State  —  you  had  paid  $900  to  the 
grantee  of  the  State  for  it  ? 

A.  Yes. 

Q.  And  the  back  matter  you  offered  to  pay  $900  more  to  save  the 
lands? 

A.  Yes;  I  think  it  was  a  little  less  than  $900. 

Q.  Have  you  information  of  settlements  of  trespass  in  Franklin 
county,  with  the  warden,  or  the  foresters,  or  deputy-wardens  ? 

A.  I  don't  think  that  is  the  number  of  the  lot,  I  forget  the  number 
of  the  lot,  I  looked  it  up  at  the  time. 

Q.  Do  you  know  of  a  settlement  with  Wales  Parsons  ? 

A.  I  do. 

Q.  About  what  time  was  that  settlement  made  ? 

A.  I  think  it  was  about  1885  or  1886. 

Q.  For  how  many  logs  was  that?  '  " 

A.  I  looked  over  the  piece  of  land,  I  didn't  count  them,  I  estimated 
about  1,200  or  1,500  standard  twenty-two-inch  logs,  that  would  be 
about  6,000  pieces  by  count  or  7,000. 

Q.  How  much  was  that  settled  for  ? 

A.  I  understood  fifty  dollars. 

Q.  Do  you  know  of  a  settlement  with  Parsons  ? 

A.  I  think  Mr.  Parsons  told  me  that  was  what  he  paid  for  those 
logs  was  fifty  dollars;  they  were  actually  worth  on  the  stump,  as  they 
stood,  I  would  have  given  for  them  $1,200. 

Q.  Do  you  know  of  another  settlement  on  lot  182  of  about  four 
hundred  logs  ? 

A.  I  do. 

Q.  When  was  that  settled  ? 

A.  One  hundred  and  eighty- two,  township  9. 

Q.  For  what  sum  was  that  settled  ? 

A.  Twenty-five  or  fifty  dollars;  I  don't  remember,  it  was  practically 
nothing;  the  State  agent  I  know  knew  at  the  time  Mr.  Parsons  was 
cutting  the  timber  on  this  lot  because  I  talked  with  him  at  the  time;  I 
had  a  shanty  on  that  quarter;  I  owned  the  other  three-quarters  of  it, 
and  after  we  had  moved  out  of  our  shanty  and  gone  away  the  follow* 
ing  winter,  Mr.  Parsons  put  his  man  on  there  and  lumbered  it  clean; 
the  agent  was  there  at  the  time,  saw  him  do  it,  talked  with  him  and 
other  parties  and  knew  they  were  doing  it. 

Q.  What  agent? 
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A.  Van  Buren  Miller. 

Mr.  ANIB4L. —  He  never  was  an  agent  of  the  forest  oommission. 

A,  I  have  papers  in  my  pocket  to  show  that  he  was. 

Q.  What  time  was  this  settlement  made  ? 

A.  I  think  this  settlement  was  made  in  1886. 

Q.  Have  you  the  receipt  there? 

A.  No;  I  haven't  the  receipt  for  that 

Q.  Made  with  an  agent  of  the  forest  commission  by  the  name  of 
Van  Buren  Miller  ?  • 

A^   xeB* 

Q.  What  was  that  settled  for  ? 

A.  I  understood  twenty-five  dollars,  and  took  off  between  three  and 
four  hundred  standard  logs  that  were  worth  at  least  $300. 

Q.  Do  you  know  of  another  settlement,  Tobey  and  Boice  ? 

A.  I  understood  they  made  a  settlement  with  Van  Buren  Miller  for 
$125  that  was  never  reported. 

Q.  How  many  logs  ? 

A.  I  couldn't  say  how  many. 

Q.  When  was  that  settlement  made  ? 

A.  I  think  it  was  in  1886. 

Q.  Where  were  these  logs? 

A.  On  the  Salmon  river,  above  Malone  a  few  miles,  Franklin 
county. 

By  Chairman  Bvan: 

Q.  Have  you  ever  been  there  since  they  were  cut? 

A.  Yes,  sir. 

Q.  And  Grimes  and  O'Neil? 

A.  Deer  river,  in  the  town  of  Duane,  Franklin  county. 
'  Q.  Have  you  information  of  a  settlement  they  made  ? 

A.  I  understand  they  made  a  settlement  and  never  reported  it;  I 
understand  direct  from  Qurmon. 

Q.'  When  was  that  settlement  made? 

A.  Eighteen  hundred  and  eighty-six. 

Q.  What  sum  was  taken  in  settlement  ? 

A.  Fifty  dollars. 

Q.  How  many  logs  ? 

A.  I  couldn't  say. 

Q.  Who  was  the  settlement  made  with  ? 

A.  Van  Buren  Miller,  State  agent. 

Q.  That  information  you  have  from  Garmon  ? 

A.  Yes,  sir. , 


438 

m 

Q.  Albert  Stickney,  Franklin  Falls;  what  about  a  settlement  with 
him? 

A.  He  made  a  settlement  with  the  State  agent,  Van  Boren  Miller. 

Q.  About  what  time  was  that  made  ? 

A.  I  think  it  was  in  1886. 

Q.  What  did  he  settle  and  for  how  much? 

A.  About  fifty  dollars. 

Q.  How  many  logs,  how  much  trespass? 

A.  Four  or  fiv«  hundred  logs;  I  understand  that  was  never 
reported  to  the  forest  commission ;  there  is  his  receipt. 

Q.  Miller's  receipt  in  that  case  ? 

A.  Yes,  sir;  I  got  that  from  Mr.  Stickney. 

Q.  About  W.  W.  &  G.  H.  Hartwell,  187  Macomb's? 

A.  They  owned  an  undivided  half  interest  in  that  quarter,  went  to 
lumbering  it  and  cut  something  like  ten  or  twelve  thousand  standard 
or  logs;  the  logs  were  actually  worth  on  the  stumps  seventy-five 
cents  a  standard;  I  understood  they  were  settled  for  fifteen  cents  a 
standard. 

Q.  With  whom  was  that  settlement  made  ? 

A.  I  understood  with  Mr.  Gurmon. 

Q.  When  was  it  made  ? 

A.  Eighteen  hundred  and  eighty-six,  I  think. 

Mr.  FiERo. — This  man  says  he  understands  certain  things? 

A.  I  understand  it  direct  from  Mr.  Gturmon. 

Chairman  Bvan. — Will  you  explain  what  those  figures  are? 

A.  That  means  58,  280,  484  standard  of  hemlock  logs  twenty-two 
inch;  they  have  nineteen  inch  on  the  Hudson,  ours  is  twenty-two. 

Chairman  Ryan. —  This  receipt  is  signed  by  him  as  agent  for  State 
lands  in  Franklin  county. 

A.  Mr.  Garmon  told  me  himself  that  money  had  never  been 
accounted  to  the  forest  commission. 

Q.  Was  a  complaint  made  against  W.  W.  &  G.  W.  Hartwell,, for 
trespass  last  summer? 

A.  Yes,  sir;  there  was;  I  made. 

Q.  To  whom  did  you  make  it? 

A.  I  made  it  direct  to  Mr.  Garmon,  to  the  forest  commission. 

Q.  What  was  the  complaint? 

A.  That  he  had  cut  on  township  eleven  quite  a  number  of  logs, 
hemlock,  a  thousand  or  fifteen  hundred  standard. 

Q.  On  the  State  lands  1 

A.  On  the  State  lands;  the  State  agent  knew  it  when  they  were 
cutting  it;  was  told  of  it  in  Bloomingdale. 
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Q.  Who  waB  the  agent  ? 

A.  He  has  been  employed  more  or  less  by  the  State;  his  name  is 
Albert  Turner;  be  was  told  at  Bloomingdale-  they  were  cutting  these 
logs  on  State  land,  and  he  wouldn't  go  and  look  at  it;  I  afterwards 
reported  it  to  Mr.  Garmon  and  wrote  to  the  forest  commission 
demanding  an  inyestigation;  I  have  the  letters  here  now. 

Q.  Was  anything  done  after  that  ? 

A.  Not  to  my  knowledge  or  anybody  else,  I  guess;  also  they  lum- 
bered on  lot  91,  township  11;  I  reported  that  to  Mr.  Garmon 
personally. 

Q.  What  do  you  mean  by  that  ? 

A.  Hartwell  and  this  man  Putman. 

Q-  Any  attention  ever  paid  to  that? 

A.  I  don't  think  they  ever  went  near  it  ? 

Chairman  Etan. —  You  reported  that  to  Turner? 

A.  To  Mr.  Garmon. 

Chairman  Hyas. —  Did  you  say  anything  to  Turner  about  that? 

A.  No,  sir;  nor  the  other  either;  men  at  Bloomingdale  did;  I  can 
have  them  here  to-morrow  or  next  day,  as  soon  as  they  can  get  here. 

Q.  What  do  you  know  about  Albert  Turner  by  management  pro- 
curing a  survey  of  lands  at  the  expense  of  the  State  ? 

A.  He  has  done  so.  ^ 

Q.  State  what  there  was  about  that? 

A  He  and  some  other  subs,  reported  a  trespass  against  me  on 
lot  15,  township  18,  Macomb  purchase,  Great  Tract  1. 

Q.  What  was  the  name  of  the  person  ? 

A.  Van  Buren  Miller  or  Dan  Stanton,  I  don't  know  which. 

Q.  In  the  employ  of  the  State  ? 

•A.  Yes;  for  the  purpose  of  making  a  survey  with  a  man  personally 
in  the  sale  of  a  piece  of  land,  agreeing  to  make  himself  to  other 
parties  establishing  lines  of  a  quarter  of  a  township. 

Q.  What  was  done  about  the  survey? 

A.  The  survey  was  ordered  made  by  the  State  people,  and  was 
made  at  the  expense  of  the  State. 

Q.  When  it  should  have  been  made  by  an  individual  ? 

Mr.  FiERO. — That  we  object  to;  let  us  have  the  facts  in  regard  to 
ii  Is  this  witness  to  be  allowed  to  give  his  opinion  whether  this 
should  have  been  made  ? 

Mr.  Adams.  —  Don't  work  yourself  up. 

Mr.  FisBo.  —  I  don't  mean  to,  but  we  had  better  have  somewhere 
near  a  reasonable  fair  examination.    What  this  man  knows. 


440 

Mr.  Adaub.  —  Gk>  right  on;  I  v^iH  accept  your  criticism,  the  State 
made  the  Buryey? 

A.  The  State  made  the  surrey  at  the  expense  of  something 
like  $2,000. 

Q.  And  it  determined  what  line  ? 

A.  Determined  there  wasn't  any  trespass  made;  knew  there  was  not 
at  the  time. 

Q.  They  determined  the  line  between  the  State  land  and  some- 
body else. 

A.  They  determined  the  out  bounds  of  the  northeast  quarter  of  the 
eighteenth  township  ;  the  west  line  going  north  and  the  east  and 
west  line. 

Q.  It  determined  the  fact  there  was  no  trespass  ? 

A.  No  treepass. 

Q.  Who  had  the  benefit  of  that  survey;  how  did  it  benefit  this  man 
Turner  ? 

A.  He  originally  sold  the  land  to  parties  named  Hartwell. 

Q.  In  the  sale  did  you  understand  there  was  any  agreement  about 
his  surveying  it? 

Mr.  FiEBo. —  Does  he  know  ? 

Chairman  Byan. —  He  can  understand  that  question. 

A.  I  understood  the  agreement  that  he  was  to  establish  the  boundary 
lines  of  the  quarter;  the  west  and  the  north  line. 

Q.  And  it  was  established  through  the  survey  on  this  complaint  of 
trespass  ? 

A.  Yes,  sir.* 

Chairman  Kyan. —  What  was  the  expense  of  the  suit? 

A.  Something  like  two  thousand  dollars. 

Chairman  Btan. —  In  other  words,  the  State  made  the  survey  which 
he  should  have  made  ? 

A.  Yes. 

Chairman  Eyan. —  In  order  to  give  title  to  the  land  and  in  order  to 
get  the  State  to  do  that  he  made  the  complaint  of  tresspass  ? 

A.  Yes. 

Mr.  Adams. — He  tricked  the  State  in  making  a  complaint  against 
him. 

Q.  What  date  was  that  ? 

A.  Eighteen  hundred  and  eighty-three  or  1884;  Mr.  Garmon  knew 
of  it,  because  I  told  him  of  it  myself;  afterwards  he  employed  a  State 
agent,  and  he  has  been  scrutinizing  around  the  country  at  the  expense 
of  the  State  trying  to  pick  up  State  lands;  if  you  doubt  that,  I  can 
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Bend  down  to  Fittflbargh  and  cati  get  Mr.  Ware  up  here,  who  has 
letters  that  will  be  competent  proof. 

Q.  Who  ordered  and  took  charge  of  this  survey  on  the  part  of  the 
State  ? 

A.  Van  Buren  Miller,  I  think. 

Q.  This  survey  was  ordered  from  the  forest* commission  ? 

A.  No,  sir;  ordered  from  the  Comptroller's  office;  you  know  the 
forest  commission  had  been  organized,  and  knowing  of  all  these  facts 
and  these  notorious  characters  they  had  in  their  employ,  they  employed 
them  as  officials. 

Q.  Albert  Turner  after  this  commission  came  into  existence  was 
employed  by  them  as  agent  up  there? 

A.  Yes,  he  was  the  man  that  knew  about  these  trespasses  that  was 
made  by  Hartwell,  in  township  11. 

Q.  That  they  have  omitted  to  investigate  ? 

A.  Yes. 
^  Q.  He  was  the  man  who  made  these  various  settlements  up  there 
for  small  sums  ? 

A.  Mr.  Miller,  was  the  man  who  made  the  settlements  of  heavy 
trespasses  for  small  sums. 

Q.  Who  is  Mr.  Miller  ? 

A.  He  is  a  man  that  lives  at  Saranac  Lake  village. 

A.  How  long  was  he  in  the  employ  of  the  State  under  Gannon's 
charge  ? 

A.  I  couldn't  say,  but  I  should  judge  a  couple  of  years. 

Q.  I  think  I'll  let  you  examine,  gentlemen.  • 

Mr.  Davie. —  I  would  suggest  that  the  time  is  up. 

Mr.  Anibal. —  We  are  ready  to  continue  this  cross-examination  as 
best  we  can,  but  at  the  same  time  it  would  be  more  expeditious  to 
have  the  minutes  of  the  stenographer  written  out,  because  there  is  a 
good  deal  of  it  here  which  we  can  show  is  absolutely  and  unqualifiedly 
untrue,  as  we  understand  it. 

A.  This  statement  charging  Mr.  Cox  as  being  a  liar,  if  you  want  the 
certified  searches  I  will  get  them  for  you  and  bring  them  in  here  in  a 
very  few  minutes;  Mr.  J.  B.* Riley  or  Alfred  Gifford,  our  member  of 
Assembly  have  them  in  their  possession. 

Mr.  Davie. —  The  question  is  now  whether  we  will  adjourn;  why 
couldn't  we  come  back  here  this  afternoon  and  finish  this  up  ? 

Chairman  Btan. —  If  we  have  a  session  this  afternoon  it  will  necessi- 
tate some  of  us  staying  here  in  Albany  over  to-morrow. 

Mr.  Davie. —  Suppose  we  come  back  at  12  o'clock  precisely  and  run 
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Mr.  Adams. —  All  right;  Mr.  Turner  is  a  business  man. 
Mr.  Turner. —  I  will  stay  as  long  as  vou  want  me  to  stay. 
Mr.  Datih —  The  Assembly  adjourns  at  12  o'clock. 
Chairman  Btak. —  We  will  come  here  at  12  o'clock  precisely. 
Mr.  Adams. —  I  would  like  that  a  receipt  go  in  evidence. 

Plattsburgh,  N.  T.,  January  2, 1886. 

Bec'd  of  A.  H.  Stickney,  thirty-four  and  forty-three  hundredths  dol- 
lars (being  in  full  for  449  spruce  logs,  and  58f f ^  standard  hemlock 
logs,  amounting  to  twenty-four  and  forty-three  hundredths  dollars  and 
ten  dollars  for  my  expenses).  Same  having  been  cut  on  lot  112,  Tp. 
10,  O.  M.  T.,  which  is  State  property. 

VAN  BUREN  MILLER, 
Agerdfor  Stale  Lands  in  Franklin  County. 

The  commission  then  took  a  recess  to  12  m. 


12  M. 

The  subcommittee  met  pursuant  to  adjournment 

Benton  Turner,  recalled: 
By  Mr.  Davie: 

Q.  I  would  like  to  ask  Mr.  Turner  one  question;  in  the  first  of  your 
evidence  you  spoke  of  owning  7,500  acres  of  land,  and  there  was  an 
action  brought  against  you  to  test  the  title,  and  after  that  action  was 
commenced  you  say  Mr.  Garmon  had  a  talk  with  you  in  which  he  pro- 
posed that  you  and  he  should  agree  on  the  price  of  the  7,500  acres  at 
$15,000  and  you  were  to  pay  $11,000  to  the  State  for  taxes  on  that,  and 
the  balance  $4,000  was  to  be  divided  between  you  and  him;  I  want  to 
know  whether  that  was  ever  consumated  or  whether  it  was  all  talk  ? 

A.  It  was  never  consummated. 

Cross-examination : 

By  Mr.  Anibal: 

Q.  You  have  been  a  lumbermen  how  long? 

A.  Twelve  years. 

Q.  Beside  at  what  place  ? 

A.  Plattsburgh. 

Q.  And  have  all  that  time  ? 

A.  Yes,  sir;  my  home  has  been  there. 

Q.  Fart  of  the  time  you  reside  upon  your  lumber  lot? 

A.  In  that  vicinity. 
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Q.  Prior  to  May,  1886,  before  that  time  you  made  settlements  with 
the  Comptroller's  office  for  timber  purporting  to  have  been  cut  on 
State  land  ? 

A.  Where? 

Q.  Had  you  ? 

A.  There  was  quite  a  number  of  settlements  made  with  the 
Comptroller's  office  and  me  for  cutting  timber  on  State  lands  that  the 
State  has  since  cancelled  their  titles. 

Q.  You  had  made  settlements  prior  to  Ijiat  time  with  the  Comp- 
troller's offices  for  timber  that  have  beea  cut  upon  what  was  claimed 
to  be  State  lands  at  that  time  ? 

A.  Yes,  sir. 

Q.  What  price  per  log  did  you  settle  those  for,  per  standard  ? 

A.  Various  prices,  I  couldn't  say. 

Q.  Qive  us  as  near  as  you  can  ? 

A.  Tell  me  what  places. 

Q.  I  can't  tell  you  thejplaces  now;  what  was  the  basis  of  settlem'ent, 
about  what  price  ? 

A.  I  don't  know  as  there  was  any  basis. 

Q.  About  how  much  would  it  be  a  log  as  your  recollection  is, 
standard  log? 

A.  I  couldn't  say;  some  of  the  lots  have  been  fifty  dollars,  some  $150, 

Q.  Was  there  so  many  of  them  now  that  you  can't  remember  what 
they  were,  the  prices  ? 

A.  I  can  remember  all  of  them. 

Q.  Was  it  settled  so  much  a  lot,  what  had  been  taken  on  such  a  lot  ? 

A.  Lots  176, 177, 184,  the  trespasses  done  on  those  lots  by  contractors 
for  me  was  settled  and  paid  to  the  Comptroller's  office  for  $150  and 
the  Comptroller  two  years  after  cancelled  those  sales  which  they 
claimed  to  have  a  title  to. 

Q.  What  are  the  number  of  those  lots  ? 

A.  Let  me  say  still  further  — 

Q.  (Interrupting.)  Answer  our  question? 

Chairman  Ktan —  You  will  have  an  opportunity  later. 

Q.  What  lots  were  those  you  settled  for  $150  with  the  Comptroller's 
office? 

A.  In  township  9,  Old  Military  tract  ? 

Q.  Give  the  number  of  lots  ? 

A.  I  think  177,  176  and  184,  they  claimed  the  trespass  there  was 
done  by  Klum  and  Dowling;  let  me  say  further  — 

Q.  (Interrupting.)  Wait  a  moment. 
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Chairman  Byaiv. —  Anything  you  want  to  explain  we  will  you  an 
opportunity  afterwards. 

Q.  About  what  number  of  standard  logs  were  cut  on  those  four  lots  ? 

A.  I  couldn't  tell  you. 

Q.  Have  you  any  recollection  as  to  the  number  of  standard  logs 
there  were  on  those  four  lots  ? 

A.  I  don't  know  anything  about  it;  I  never  examined  it  to  know. 

Q.,  Who  did  you  make  that  settlement  with;  what  person  negoti- 
ated it  with  you  ? 

A.  I  don't  know  whether  that  was  with  Garmon  or  Yan  Buren 
Miller. 

Q.  When  was  the  settlements  made? 
/   A.  I  couldn't  say. 
-  Q.  Give  us  the  date  as  near  as  you  can. 

A.  I  couldn't  say;  some  time  I  think  in  1886;  that  is  my  recollection. 

Q.  I  want  to  get  your  best  recollection;  it  was  either  with  Qarmon 
or  Van  Buren  Miller  ? 

A.  I  think  I  sold  out  in  that  country — 

Q.  I  didn't  ask  that. 

A.  I  am  getting  at  the  date. 

Q.  Do  the  reasoning  to  yourself  and  answer  the  questions  directly. 

A.  The  Ist  of  December^  1885,  there  was  no  more  cutting  by  me  in 
Township  9. 

Q.  You  settled  for  those  trespasses  in  Township  9  with  either  Van 
Buren  Miller  or  Mr.  Garmon  ? 

A.  I  think  so. 

Q.  When  was  the  date  of  your  settlement? 

A.  The  Comptroller's  office  shows. 

Q.  Can  you  tell  the  date  of  that  settlement? 

A.  I  can  not 

Q.  Was  the  amount  paid  in  check  or  bills? 

A.  Check  and  bills  both. 

Q.  Do  you  remember  to  whose  order  that  check  was  made  payable  ? 

A.  I  could  not. 

Q.  Did  you  take  a  receipt  for  that  settlement  ? 

A.  Undoubtedly  I  did. 

Q.  Have  you  got  it  here? 

A.  No,  sir. 

Q.  Do  you  know  where  it  is  ? 

A.  Yes,  sir. 

Q.  And  can  produce  it,  can  you  ? 

A.  I  think  it  is  among  my  vouchers  some  place. 


446 

Q.  That  was  in  the  Old  Military  tract  and  in  the  township  you 
speak  about,  now,  what  other  lots  did  you  settle  with  anybody  prior 
to  May,  1886  ? 

A.  I  think  lot  30  and  lot  7. 

Q.  What  tract  ? 

A.  Township  9,  Old  Military  tract. 

Q.  How  many  standards  were  cut  on  those  lots  ? 

A.  I  couldn't  say. 

Q.  Can't  you  give  any  idea  in  regard  to  it? 

A.  I  can  not;  the  State  has  no  title  to  any  of  those  lands. 

Q.  What  did  you  pay  for  the  settlement  for  the  trespasses  upon 
those  lots? 

A.  I  couldn't  say. 

Q.  Have  you  any  recollection  in  regard  to  it? 

A.  I  have,  my  recollection  is  here  and  I  have  refreshed  my  memory 
within  a  very  few  minutes ;  I  was  in  the  Comptroller's  office  and  the 
books  show  fifty-seven  dollars  and  fifty  cents;  here  is  a  check  for  $150 
supposed  to  make  that  settlement;  the  books  to  the  Cdmptroller's 
office  shows  it  and  here  is  a  check  that  shows  what  the  State  agent  had. 

Q.  Who  was  that  check  payable  to  ? 

A.  Wales  Parsons. 

Q.  And  then  it  was  passed  over  to  the  Comptroller's  office? 

A.  I  don't  know  about  that. 

Q.  You  got  it  from  the  Comptroller's  office  to-day  ? 

A.  Fifty-seven  dollars  and  fifty  cents. 

Q.  You  have  been  to  the  Comptroller's  office  since  your  examina- 
tion here  and  refreshed  your  recollection  ? 

A.  I  saw  it  on  their  book. 

Q.  Did  that  refresh  your  recollection  ? 

A.  I  don't  know  anything  about  the  fifty-seven  dollars  and  fifty 
cents,  only  what  I  see  on  their  books,  the  settlement  was  $150  with  us. 

Q.  What  others  did  you  settle  ? 

A.  That  is  all  I  recollect  of. 

Q.  This  second  settlement,  who  was  that  made  with  ? 

A.  This  $150  business  — 

Q.  (Interrupting.)  The  second  one  ? 

A.  The  $150  settlement  was  made  with  Van  Buren  Miller;  there  was 
another  made  the  22d  of  December,  1884;  that  was  made  by  Van 
Buren  Miller  and  here  is  his  receipt  for  it.     [Producing.] 

Q.  What  lots  were  those  ? 

A.  Lot  182,  southwest  corner  township  9,  OJd  Military  tract. 

Q.  What  is  the  date  of  the  receipt? 

A.  Twenty-second  day  of  December,  1884. 


446 

Q.  And  you  made  the  Bettleinent,  negotiated  with  him,  as  the 
receipt  says  ? 

A.  The  receipt ^don't  show  that  at  all. 

Q.  Is  that  the  receipt  for  that  settlement  T 

A.  That  is  the  receipt  for  it. 

Q.  The  date  is  as  you  have  given  it  there? 

A.  Yes. 

Q   Who  is  it  signed  for  ? 

A.  Van  Buren  Miller,  agent  for  State  lands  in  Franklin  connty. 

Q.  We  will  speak  about  the  18th  township,  Old  Military  tract; 
there  was  a  settlement  made  for  that  ? 

A.  I  settled  and  paid  the  State  for  some  timber  in  the  18th  town- 
ship'that  I  took  off  of  my  own  land. 

Q.  Did  you  settle  for  some  timber  in  the  18th  township  with  the 
Comptrollei^'s  office  ? 

A.  Yes,  sir. 

Q.  How  much  did  you  pay  them  ? 

A.  One  hundred  and  fifty  dollars. 

Q.  That  is  the  check  you  have  there? 
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A.  No,  sir. 

Q.  That  is  in  addition  to  what  you  have  already  stated  ? 

A.  Yes. 

Q.  When  did  you  make  that  settlement  with  the  CiomptroUer's  office? 

A.  I  think  it  was  in  1885. 
*  Q.  Was  it  not  in  1884  ? 

A.  It  was  in  1885. 

Q.  Positive  about  that  now;  what  other  cuttings  upon  claimed 
State  land  did  you  settle  with  the  (Comptroller's  office  or  any  agent  of 
State  lands  in, that  section  of  the  country  ? 

A.  That  is  all  I  remember  of. 

Q.  Is  that  all  that  you  have  settled  ? 

A.  Possibly  not 

Q.  You  wouldn't  swear  there  were  other  settlements  on  which  yoa 
have  spoken  ? 

A.  I  will  not,  there  may  be. 

Q.  Were  there  other  claimed  trespasses  against  you  by  the  State 
agent  than  those  you  have  spoken  of  prior  to  May,  1886  ? 

A.  I  don't  know  of  any,  sir. 

Q.  You  wouldn't  say  there  were  not  other  charges  made  against  you 
for  trespass  ? 

A.  I  don't  know  what  you  mean  by  trespass. 

Q.  Somebody  pretending  you  had  been  cutting  on  State  lands,  make 
it  just  as  light  as  you  want  to. 
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A.  I  don't  know  bat  there  might  have  been  such  charges  and  not 
come  to  my  knowledge. 

Q.  You  were  at  the  Oomptroller's  office  frequently  with  reference 
to  these  trespasses  ? 

A.  No,  sir;  I  was  there  a  good  deal. 

.  Q.  And  were  making  claims  there  in  relation  to  State  lands  ? 

A.  Yes,  sir. 

Q.  Daring  some  of  the  time  you  had  some  difference  of  opinion 
with  the  Comptroller's  office,  didn't  you  ? 

A.  I  don't  know  as  we  had. 

Q.  They  didn't  at  all  timefs  grant  cancellation  and  redemptions  as 
asked,  I  am  speaking  of  the  time  prior  to  May,  1886  ? 

A.  Substantially  everything  that  was  asked  and  satisfactory  proof 
furnished  to  their  office  they  granted. 

Q.  And  also  satisfactory  settlements  were  made  for  claimed  tres- 
passes against  you,  between  yon  and  them  ? 

A.  Whenever  we  had  any  we  always  got  along. 

Q.  Whenever  you  made  any  settlements  they  were  satisfactory? 

A.  They  had  to  be. 

Q.  You  know  Mr.  Benedict,  who  was  deputy  comptroller? 

A.  Yes,  sir. 

Q.  You  had  negotiations  with  him  in  relation  to  State  lands  and 
State  property  ? 

A.  I  didn't  know  as  I  had. 

Q.  Had  some  talk  in  relation  to  trespass  ? 

A.  I  might  have  had  in  a  general  way  in  their  office;  I  had  business 
there  ^ith  all  of  them. 

Mr.  Anibal. —  Mr.  Chairman,  we  have  a  letter  in  this  connection 
that  we  want  to  read  and  ask  some  questions  in  relation  to  it  of 
Mr.  Turner., 

Chairman  Ryan. —  Letter  from  whom  ? 

Mr.  AmBAL. — The  letter  is  from  the  deputy  comptroller  to  the  forest 
commission. 

Mr.  Adams. —  I  don'^t  suppose  that  is  very  material  here. 

The  Witness. —  I  would  like  to  have  them  read  it  and  get  at  the 
originator  of  it,  and  I  will  show  him  to  be  about  as  big  a  scoundrel  as 
the  rest  of  them. 

Mr.  Adams. —  From  whom  to  whom  and  date? 

Mr.  Anibal. —  The  letter  is  addressed  to  the  forest  commission  from 
Thomas  E.  Benedict,  and  is  dated  April  7,  1886. 

Chairman  Ryan. —  There  is  no  objection  to  it,  but  really  I  don't  see 
how — 
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Mr.  FiEBO. —  An. official  document  passing  between  two  bureaus.  It 
is  a  public  record. 

The  Witness. —  I  will  show  he  is  a  perjurer;  perjurer  and  thief. 

Q.  That  is  your  explanation;  we  will  talos  his  explanation  just  as  he 
gives  it  ? 

A.  I  will  prove  it,  too. 

Q.  You   will  have   to  prove  it  by  your  testimony  because  you 

couldn't  find  anybody  else? 

A.  No,  sir. 

Albany,  April  7, 1886. 

William  F.  Fox,  Secretary  Forestry  Oommissnon,  Albany ,  N,  F. ; 

Sm: — The  following  is  an  extract  from  a  letter  recently  received 
from  Van  Buren  Miller,  Saranac  lake,  N.  Y ,  agent  for  State  lands  in 
Franklin  county: 

"  Turner's  jobbers  have  cut  most  of  the  timber  on  lot  147,  township 
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9,  Old  Military  tract,  and  claims  the  lot  as  I  have  previously  written. 
Part  of  the  logs  are  on  the  skids  on  said  lot  and  the  balance  on  the 
north  branch  of  Saranac  river  with  other  logs.  I  hav^  taken  the  best 
means  of  ascertaining  the  quantity  of  timber  cut  therefrom.  I  have  it 
variously  estimated  from  1,000  to  2,000  standards,  I  think  not  less 
than  1,500.  Turner  told  me  two  weeks  ago  that  he  claimed  said  lot, 
and  has  sold  it  to  the  Chateaugay  Ore  and  Iron  Co.,  but  had  not  cut 
any  logs  or  timber  on  said  lot.  The  facts  are,  he  had  a  large  gang  of 
men  at  work  cutting  thereon  at  the  time,  with  instructions  to  cut  it 
all  off  as  soon  as  possible. 

Said  Turner  is  the  most  irresponsible,  unscrupulous,  defiant  man  I 
ever  knew.  The  timber  cut  from  219,  township  10,  Old  Military  tract, 
by  said  Turner,  is  on  the  outlet  of  Loon  lake,  with  a  large  quantity  of 
logs  belonging  to  said  Turner  and  D.  H.  and  W.  Parsons.  I  don't 
know  how  to  seize  said  logs  as  I  can  not  identify  them.^  I  have  not 
seen  Turner  since  I  found  the  timber  was  cut.  I  attempted  to  sell 
the  logs  to  Parsons,  but  they  did  not  wish  to  buy  them  without  seeing 
said  Turner,  as  the  logs  have  Turner's  mark  upon  them  and  can  not  be 
identified.  I  have  just  received  a  telegram  from  Turner  asking  me  to 
come  to  Loon  lake." 

We  have  notified  Mr.  Miller  that  the  matter  therein  referred  to  had 
been  placed  in  the  hands  of  the  forestry  commission. 

Benton  Turner  has  been  the  most  troublesome  and  unscrupulous 
depredator  of  State  lands  in  the  northern  Adirondacks. 

Respectfully  yours, 

THOMAS  E.  BENEDICT, 

Deputy  Comptroller. 
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Mr.  Anibal. —  Official  document  passing  from  the  Comptroller's 
office  to  the  forest  commission,  and  this  in  April,  1886. 

Q.  Bight  in  this  connection  you  have  heard  that  letter  read  and  of 
which  it  speaks  there,  if  you  have  any  explanation  give  it  right  now. 

Mr.  Adams. —  Go  on  with  your  examination. 

Chairman  Btan. —  Defer  that. 

Q.  All  right;  do  you  recall  any  other  cuttings  upon  claimed  State 
property  prior  to  May,  1886  ? 

A.  I  do  not. 

Q.  Do  you  recall  any  other  settlements  than  those  you  have  spoken 
about  that  you  have  made  for  timber  cut  on  State  land,  or  claimed 
State  land  prior  to  May,  1886? 

A.  I  don't  remember  of  any. 

Q.  You  spoke  this  forenoon  with  reference  specially  to  the  south- 
east quarter  of  township  24,  that  contains,  as  you  understand  it,  how 
many  acres  ? 

A.  Seven  thousand  five  hundred. 

Q.  An  action  was  commenced  against  you  for  a  claimed  trespass 
upon  that  lot,  was  there  not? 

A.  Yes,  sir. 

Q.  What  was  the  date  of  the  commencement  of  that  action? 

A.  I  couldn't  say. 

Q.  When  were  the  trespasses  in  the  complaint  charged  to  have 
been  made  by  you  ? 

A.  I  think  my  recollection  is  in  1886. 

Q.  There  is  no  doubt  it  was  claimed  you  had  cut  a  large  quantity 
of  timber  upon  this  lot,  as  you  understood  ? 

A.  They  claimed  about  $1,000;  the  actual  value  was  $100  worth  of 
timber  or  $200. 

Q.  The  action  was  known  as  a  penalty  action  charging  you  had 
been  guilty  of  the  penalty  of  twenty- five  dollars  a  tree  of  what  you 
had  cut  on  this  lot  ? 

A.  I  don't  remember  what  the  complaint  was. 

Q.  That  action,  can  you  remember  when  it  was  tried? 

A.  Yes,  sir. 

Q.  When  was  it? 

A.  Been  trying  it  for  the  last  four  or  five  years. 

Q.  When  was  it  tried  at  the  circuit  court? 

A.  Never  was,  that  I  know  of;  referred  to  Bichard  L.  Hand. 

Q.  It  is  now  pending  before  him  ? 

A.  Yes;  submitted;  expect  to  hear  from  it  in  a  day  or  two^ 

Q.  Beport  has  not  been  made  yet? 

67 
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A.  No,  air. 

Q.  In  the  caee,  who  was  the  attorney  for  the  State  ? 

A.  This  fellow  oyer  here  had  a  twelve  or  fifteen  hundred  bill;  I 
suppose  he  was  the  attorney. 

Q.  Who  was  the  attorney  of  record  in  that  case? 

A.  Peter  S.  Palmer. 

Q-  Where  does  he  live? 

A.  He  is  dead  now. 

Q.  Where  did  he  at  that  time  ? 

A.  Plattsburgh. 

Q.  Who  assisted  in  the  trial  of  the  case  besides  Mr.  Palmer  ? 

A.  Judge  Kellogg  do^iie  all  the  pettifogging. 

Q.  He  is  now  Supreme  Court  judge  of  that  district? 

A.  Yes,  sir. 

Q.  His  residence  is  at  Plattsburgh  ? 

A.  Yes, 

Q.  Also  Mr.  Hessberg  appeared  in  the  case  after  Mr.  Palmer's 
death? 

A.  In  what  way  ? 

Q.  Didn't  Mr.  Hessberg  appear  upon  the  trial  as  associate  counsel 
in  the  case? 

A.  He  came  around  as  anybody  would  and  listen;  I  never  heard 
him  ask  any  questions  or  say  anything  to  any  witness. 

Q.  He  appeared  to  be  interested  in  the  case  ? 

A.  He  was  around  there  in  the  room;  that  is  all  there  was  of  it; 
that  is  what  I  see. 

Q.  That  was  several  years  in  trial? 

A.  No,  sir. 

Q.  How  many  hearings  did  you  have  in  the  case  ? 

A.  I  couldn't  say  as  to  that. 

Q.  Several  hearings? 

A.  Oh,  yes;  as  many  as  thai 

Q.  Were  any  other  lands  included  in  that  action  but  the  south- 
east quarter  of  this  township  in  the  complaint  ? 

A.  Yes;  there  were  other  lands,  as  I  understand  it,  in  the  twelfth 
township;  Thorn's  survey,  Old  Military  tract. 

Q.  What  lots  were  they  ? 

A.  I  think  there  was  one  lot. 

Q.  Can  you  give  the  number  of  the  lot  ? 

A.  I  think  it  was  13. 

Q.  What  was  the  number  of  acres  in  the  lot  ? 

A.  One  hundred  and  sixty;  I  think  it  was  twelve;  I  owned  thirteen^ 
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Q.  That  was  included  in  there,  also. 

A.  I  think  so;  only  one  lot,  if  I  remember  right,  was  included  in 
that  complaint 

Q.  Give  us  the  date,  as  near  as  you  can  recollect  now,  of  the  com- 
mencement of  that  section  ? 

A.  I  think  it  was  in  1886. 

Q.  Who  was  your  attorney  in  that  matter  ? 

A.  Beckwith,  Barnard  &  Wheeler,  Flattsburgh. 

Q.  Afterwards  didn't  you  discharge  those  attorneys  and  substitute 
others  ? 

A.  No,  sir. 

Q.  Did  you  afterwards  substitute  other  attorneys  there  ? 

A.  Yes,  sir. 

Q.  Who  did  you  you  substitute  ? 

A.  Eoyal  Corbin,  Flattsburgh. 

Q.  Was  also  Frank  K  Smith  in  that  case  ?    ' 

A.  He  was  associated. 

Q.  He  resides  at  Flattsburgh  ? 

A.  No,  sir;  New  York. 

Q.  Did  he  reside  at  one  time  in  Flattsburgh  ? 

A.  Ten  or  fifteen  years  ago;  I  guess  he  has  made  it  his  home  prin- 
cipally in  New  York  the  last  ten  or  fifteen  years. 

Q;  Is  he  not  a  member  of  the  firm  of  Smith,  Weed  &  Kellogg  ? 

A.  No,  sir;  Smith,  Weed  &  Conway. 

Q.  Wasn't  he  a  member  of  that  firm  at  one  time  ? 

A.  He  is  now,  that  is,  young  Weed. 

Q.  And  this  same  man,  Smith  ? 

A.  Prank  E.  Smith. 

Q.  He  appeared  upon  the  trial  of  that  case  for  you  ? 

A.  Upon  every  trial. 

Q.  When  was  it  submitted,  the  last  date  of  submission  to  the 
referee  ? 

A.  I  think  just  before  the  first  of  January,  two  or  three  days. 

Q,  Upon  the  trial  the  question  of  possession  came  up,  did  there 
n«t? 

A.  The  last  trial  ? 

Q.  Yes? 

A.  No,  sir. 

Q.  Wasn't  the  question  of  .occupancy  ? 

A.  On  the  last  trial  ? 

Q.  Yes? 

A.  No,  sir. 
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Q.  Weren't  there  some  photographs  used  before  the  referee  and 
introduced  in  evidence  ? 

A.  They  made  a  picture  of  something. 

Q.  There  was  a  photograph  or  picture  presented  as  some  evidence 
in  that  case  relative  to  possession? 

A.  Yes;  that  was  about  Saranac  lake. 

Q.  During  the  trial  of  this  case  before  Judge  Hand  ? 

A.  Yes. 

Q.  [Presenting  same.]     Is  that  one  of  them  ? 

A.  I  oouldn*t  say. 

Q.  It  was  claimed  in  this  matter,  wasn't  it? 

Mr.  Adams. —  I  suggest  a  full  and  detailed  history  of  this  trial  and 
all  that  took  place  has  very  little  to  do  here. 

Mr.  Anibal. — ^It  is  only  bearing  on  one  of  the  questions  of  this  case. 

Chairman  Ryan. — ^The  committee  feel  interested  somewhat,  but  they 
want  to  get  home;  there  is  no  place  like  home. 

Q.  That  may  be  so;  on  thi^  lot,  now  this  southeast  quarter  of 
township  24,  it  has  been  sold  how  many  times  by  the  State,  as  you 
understand  it  now  ? 

A.  Just  once. 

Q.  What  sale  was  that? 

A.  Eighteen  hundred  and  seventy-seven;  let  me  explain,' you 
mean  —  it  is  customary  in  our  country  to  allow  all  of  our  lands  to  be 
sold  at  every  sale;  we  either  bid  them  off  or  redeem  them  at  every 
sale. 

Q.  How  many  times  has  this  southeast  quarter  of  township  24  been 
sold  at  tax  sales  prior  to  the  time  of  the  commencing  of  this  suit^ 
prior  to  1887  ? 

A.  The  sale  of  1885  that  I  redeemed  from. 

Q.  Sold  in  1885  ? 

A.  Yes,  sold  in  1881;  I  redeemed  from  that  and  sold  in  1887. 

Q.  Then  you  redeemed  this  lot  from  the  1885  and  1881  tax  sale? 

A.  Yes. 

Q.  Paying  to  the  State  moneys  you  spoke  about  this  forenoon  ? 

A.  About  ^3,000. 

Q.  These  were  the  moneys  redeeming  from  those  two  sales,  from 
1885  and  1881,  of  which  you  spoke  about  this  forenoon  amounting  to 
between  $2,500  and  $3,000  ? 

A.  Yes. 

Q.  When  did  you  redeem  from  the  1885  sale  ? 

A.  They  served  a  notice  on  me. 

Q.  Give  us  the  date,  when  did  you  redeem  from  the  sale  ? 
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A.  I  couldn't  quite  do  that. 

Q.  Ab  near  as  you  can  ? 

A.  Oh,  I  think  they  serred  a  notice  on  me. 

Q.  No,  I  repudiate  that;  I  think  he  should  answer  my  question; 
when  did  you  redeem  from  the  1885  sale? 

Mr.  Adams. —  I  don't  see  what  the  object  of  this  testimony  is,  going 
into  the  merits  of  that  lawsuit. 

Q.  About  when  did  you  redeem  from  the  1885  tax  sale  ? 

A.  I  think  it  was  about  two  years  afterwards,  in  December  in  1887, 
I  think. 

Q.  Was  it  after  the  commencement  of  the  action  ? 

A.  Yes,  sir. 

Q.  When  did  you  redeem  from  the  1881  tax  sale  ? 

Mr.  Adams. —  I  would  like  to  inquire  what  the  object  of  this  is. 

Mr.  Akibal. —  We  will  show  the  object  of  this. 

Q.  When  did  you  redeem  from  the  1881  tax  sale? 

A.  I  couldn't  say;  Judge  Westbrook  has  some  papers. 

Q.  About  when  was  it? 

A.  I  couldn't  tell  you  without  sending  down  to  his  office  aifd  get- 
ting the  papers. 

Q.  Get  as  near  the  date  as  you  can  ? 

A.  I  couldn't  say. 

Q.  Was  it  before  or  after  the  action  was  commenced? 

A.  I  couldn't  say. 

Q.  What  is  your  best  recollection  ? 

A.  T  couldn't  say. 

Q.  Have  you  any  recollection  whether  it  was  before  or  after? 

A.  My  recollections  are  that  —  I  couldn't  say  just  when  it  was. 

Q.  Have  you  any  recollection  whether  it  was  before  or  after  the 
action  was  commenced  ? 

Mr.  Adams. —  That  is  not  very  important 

Mr.  Anibal. —  Yery  important  in  this  inquiry  pertaining  to  the  evi- 
dence given  by  this  man. 

The  WiTNiBS. — I  couldn't  say  just  the  date  of  it. 

Q.  Was  it  before  or  after  the  action  was  commenced  ? 

A.  I  think  it  was  after  the  action  was  commenced. 

Q.  Both  of  those  redemptions  were  after  the  action  was  commenced  ? 

A.  That  is  my  opinion;  those  papers  are  with  Judge  Westbrook. 

Q.  They  were  redeemed  from  the  1881  tax  sale  in  May,  1886,  and 
from  the  1885  tax  sale  on  December  27, 1887;  is  that  it? 

A.  The  papers  would  be  the  best  evidence. 
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Q.  This  is  taken  from  the  Comptroller's  books,  by  Mr.  Hessborg, 
within  the  last  half  hour;  one  of  them  was  just  before  the  suit  ? 

Mr.  Adams. —  If  he  redeemed  within  the  time,  and  had  a  right  to 
redeem,  what  of  it? 

Mr.  Anibal. —  The  position  about  it  is  this;  in  this  tax  sale  of  1881, 
it  wasn't  within  the  life,  it  was  two  years  after  the  time  for  redemp- 
tion had  elapsed,  and  could  only  be  redeemed  upon  special  occupa- 
tion and  by  proofs  in  the  office;  the  other  one  wag  redeemed  in  the 
life  of  it. 

Mr.  Adams. —  Well,  what  of  that  ? 

Mr.  AmBAL. —  We  think  it  very  pertinent  in  this  inquiry. 

Mr.  Adams. —  Hasn't  anything  to  do  with  this  question. 

Mr.  Anibal. —  We  will  show  the  importance.  If  we  don't  we  will 
ask  the  committee  not  to  consider  it  at  all.  Very  pertinent  in  this 
case. 

Q.  Was  there  any  other  tax  title  against  this  lot? 

A.  Eighteen  hundred  and  seventy-seyen  tax  sale. 

Q.  The  1877  tax  sale  ? 

A.  That  is  the  one  we  were  litigating  about 

Q.  That  was  the  subject  of  litigation  ? 

A.  Tes,  sir. 

Q.  Didn't  you  make  application  to  the  Comptroller's  office  to  redeem 
from  that  sale  after  inyestigation  was  commenced  ? 

A.  About  that  time. 

Q.  Didn't  you  afterwards  present  a  large  bundle  of  papers  at  the 
Comptroller's  office  after  this  action  was  commenced  to  redeem  from 
that  sale  ? 

A.  The  papers  can  be  produced  and  are  the  best  evidence. 

Q.  I  ask  for  your  recollection  ? 

A.  I  can't  say. 

Q.  You  know  an  application  was  made  to  redeem  from  that  sale? 

A.  I  made  it 

Q.  Made  under  your  direction  ? 

A.  Tes. 

Q.  It  was  made  for  the  purpose  of  redeeming  on  the  ground  of 
occupancy  ? 

A.  Yes,  sir. 

Q.  Wasn't  there  a  mandamus  proceeding  instituted  by  you  in  addi- 
tion now  to  the  application  to  the  Comptroller  to  redeem;  didn't  you 
procure  mandamus  proceedings  to  compel  the  Comptroller  to  redeem 
from  that  sale  ? 

A.  I  don't  think  so. 
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Q.  Didn't  you  inBtitute  it  aad  wasn't  it  argued  by  Mr.  Hessberg  ? 

A.  No;  you  are  off  from  your  base  about  it 

Q.  The  trouble  is  you  are  off;  a  mandamus  was  asked  for  and  argued 
on  the  part  of  the  Attomey-Genefral  ? 

Mr.  Adams. —  What  of  it  ? 

Mr.  AmBAL. —  I  want  to  prove  the  fact. 

Mr.  AoAMa —  The  question  here  is  a  conversation  and  transaction 
between  Mr.  Gkumon  and  this  witness  subsequent  to  this  suit  and  to 
which  this  sidt  was  an  inducement;  what  about  this  suit? 

Mr.  Anibal. —  Bearing  on  the  probabilities  of  i  statements  because 
he  puts  these  when  only  two  men  were  together. 

The  Witness. — We  made  an  application  to  the  Comptroller  to  have 
the  1877  tax  sale  set  aside  on  the  ground  the  land  probably  had 
been  sold  and  they  had  paid  taxes  and  we  had  a  receipt  for  it  and  on 
those  papers  we  tried  to  get  a  mandamus  to  try  and  make  the 
Comptroller  act. 

Q.  That  application  was  defended  by  the  Attorney-General  ? 

Mr.  Adams. — What  has  that  to  do  with  this  case? 

Mr.  AniBAL. —  Preliminary  objection  was  taken. 

Q.  Let  us  call  your  attention  to  the  other  lot  here  of  which  you 
have  spoken  specially  about,  that  is  the  southwest  quarter  of  town- 
ship 24;  you  never  had  any  title  to  that? 

A.  Never  did;  no,  sir. 

Q.  The  northeast  comer  of  township  16;  did  you  have  any  title  to 
that? 

A.  Never  did. 

Q.  You  spoke  this  forenoon  about  having  some  conversation  with 
Mr.  Garmon  in  relation  to  some  matters,  and  you  stated  to  the  com- 
mittee that  every  one  of  these  propositions  talked  off  by  you  and  Mr. 
Gkurmon  all  fell  through;  there  weren't  any  of  them  ever  consum- 
mated, were  they  ? 

A.  No,  sir. 

Q.  There  was  a  talk  about  these  three  lots,  southeast  quarter  of 
24  and  southwest  quarter  of  24  and  southwest  quarter  of  16? 

A.  Yes. 

Q.  That  is  all  you  stated  ? 

A.  That  is  all  I  stated,  I  guess.  « 

Q.  What  did  you  state  the  balance  of  tax  was  to  redeem  from  the 
Comptroller's  office  this  afternoon  on  the  southeast  quarter  of  42  ? 

A.  They  probably  would  amount  to  at  that  time  about  $11,000. 

Q.  Where  was  this  first  talk  that  you  had  with  Garmon  that  you 
claim  now  ? 
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Q.  (Mr.  Adams)  This  southeast  quarter,  was  that  the  one  that  was 
yalued  at  $30,000  ? 

A.  No;  the  northeast  comer  of  15  was  valued  at  $30,000. 

Q.  (Mr.  Adams)  This  is  the  one  in  suit  ? 

A.  Yes;  this  was  valued  at  $15)000. 

Q.  Where  did  you  have  a  talk  with  Mr.  Garmon  first  in  regard  to 
this  matter  ? 

A.  In  relation  to  showing  these  occupancies,  the  first  that  was  said 
about  it  was  riding  in  a  cutter  from  Saranac  lake  and  Loon  lake. 

Q.  Is  that  the  fact  about  it  ? 

A.  That  was  the  fact. 

Q.  Mr.  Garmon  was  riding  with  you  ? 

A.  Yes. 

Q.  You  two  were  in  a  cutter  alone  ? 

A.  Yes,  sir. 

Q.  Anybody  else  with  you  ? 

A.  No,  sir. 

Q.  And  on  the  road  riding  from  Saranac  lake  to  Loon  lake  as  you 
recollect  it  ? 

A«  Yes. 

Q.  That  was  where  the  talk  was  had  between  you  and  Jlarmon? 

A.  That  is  where  it  originated. 

Q.  When  was  that  date  ? 

A.  I  couldn't  give  it  to  you. 

Q.  Give  us  the  year  it  was  ? 

A.  Mr.  Garmon  and  I,  las  near  as  I  can  get  at  it;  we  staid  the  first 
night  to  Corey's  at  Saranac  lake. 

Q.  What  year  was  it-? 

A.  I  can't  tell  you  that 

Q.  Can  you  give  the  season  of  the  year  it  was  ? 

A.  Oh,  yes;  in  the  winter  time. 

Q.  Can't  you  be  any  more  definite  about  the  year  it  was,  whether 
1884, 1885,  1886  or  1887  ? 

A.  It  was  1886  o^  1887, 1  don't  know  which. 

Q.  Can't  tell  whether  1886  or  1887  ? 

A.  I  could  not;  my  recollection  is  it  was  1886. 

Q.  Your  recollection  is  it  was  the  winter  of  1886  ? 

A.  I  should  say  it  was  then,  but  I  wouldn't  say  positive,  it  might 
have  been  1887. 

Q.  Any  memorandum  drawn  up  and  signed  between  you  and  Mr. 
Garmon  ? 

A.  No,  sir;  I  had  Mr.  Garmon — 
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Q.  We  will  go  to  the  letters;  when  was  the  next  oonversation? 

A.  Mr.  Gkurmon  came  to  my  house. 

Q.  When  was  that  ? 

A.  I  couldn't  tell  jou. 

Q.  How  soon  was  it  after  this  conversation  you  rode  between 
Saranac  and  Loon  lake  ? 

A.  Oh,  it  was  some  time  afterwards;  the  messages  and  the  letter 
would  give  a  man  an  idea  of  when  it  was. 

Q.  How  soon  after  that? 

A.  Two  months. 

Q.  In  the  same  winter  ? 

A.  1  think  so,  or  the  same  spring  and  summer. 

Q.  The  spring  of  1886  f 

A.  Or  1887. 

Q.  One  of  those  seasons  ? 

A.  Yes. 

Q.  At  your  house  you  say  the  conversation  was  ? 

A.  Yes,  sir. 

Q.  Who  was  present  at  the  time  ? 

A.  I  don't  think  there  was  anybody. 

Q.  And  the « first  conversation  was  at  your  house;  when  next  was 
there  a  conversation  in  regard  to  this  matter  ? 

A.  I  didn't  say  the  first  conversation  was  at  my  house. 

Q.  The  first  after  the  ride? 

A.  Yes. 

Q.  That  would  be  the  second  one  at  your  house;  when  was  the  next 
one? 

A.  I  couldn't  tell  you,  they  were  pretty  frequently. 

Q.  Where  was  the  next  one  ? 

A.  Most  always  he  came  to  my  house. 

Q.  How  many  times  was  he  at  your  house  talking  about  it  ? 

A.  Several 

Q.  How  many  times  will  you  swear  positively  he  was  at  your  house 
talking  about  this  mattter  ? 

A.  He  was  there  more  than  four  times. 

Q.  Will  you  put  it  ten  ? 

A,  I  don't  think  it  was;  it  was  more  than  four. 

Q.  Was  anybody  present  but  you  at  any  of  these  conversations  ? 

A.  My  wife  was  there  in  the  house;  I  don't  know  whether  she  ever 
heard  any  of  the  conversation  or  not 

Q.  Barring  your  wife,  anybody  else  ? 

A.  I  couldn't  say. 

58 
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Q.  You  haye  no  recollections  of  anfbody  else  ? 

A.  Well,  no. 

Q.  Will  you  not  swear  positive  there  no  one  else  present? 

A.  No,  sir. 

Q.  In  what  room  in  your  house  was  it? 

A.  In  our  sitting-room. 

Q.  Returning  to  the  Loon  lake  matter,  the  ride  on  the  road  between 
Saranac  and  Loon  lake;  give  the  conversation  had  between  you  and 
Mr.  Garmon;  who  first  spoke  to  you  of  this  matter  of  cancelling  the 
1877  tax  sale  on  lot  24,  southeast  quarter? 

A.  Garmon  brought  up  the  subject. 

Q-  What  did  he  say  in  bringing  up  the  subject  ? 

A.  I  couldn't  give  you  the  exact  language. 

Q.  It  was  spoken  about  by  him  ? 

A.  Said  it  could  be  arranged  and  be  no  more  trouble  about  it 

Q.  What  did  you  reply  to  that? 

A.  I  am  always  ready  to  arrange  any  business  matter. 

Q.  Is  that  what  you  said? 

A.  I  don't  know  as  I  said  that 

Q.  Is  that  the  substance  ? 

A.  That  is  the  substance. 

Q.  What  did  Garmon  reply  to  that? 

A.  I  couldn't  say. 

Q.  Oan  you  tell  the  next  that  you  said  in  regard  to  it? 

A.  I  could  not 

Q.  Oan  you  give  any  other  statement  that  you  made,  or  Mr.  Gar- 
mon made,  upon  that  ride  now  ? 

A.  Tes,  sir. 

Q.  When  was  it,  with  reference  to  this  first  statement;  he  said  he 
thought  it  could  be  arranged,  and  you  said  you  were  always  ready 
to  make  an  arrangement  ? 

A.  We  talked  over  very  fully  the  details  and  how  the  arrangement 
could  be  made. 

Q.  I  am  asking  you  to  give  the  conversation? 

A.  I  am  trying  to  get  at  it 

Q.  You  are  not  giving  the  conversation  you  are  giving  your  con- 
clusions of  it;  I  want  the  conversation. 

Mr.  Adams. —  If  you  can't  give  the  exact  words  give  the  substance 
of  it 

Mr.  Anibal. —  I  submit  you  are  not  examining,  Mr.  Adams. 

Chairman  Btan. — If  he  can't  state  the  exact  words  he  can  state  the 
purport  of  it 
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Q.  I  would  like  to  have  bim  state  it;  what  next  was  said  after  this; 
first  he  said  it  could  be  arranged  and  jou  said  jou  were  always 
ready  to  make  an  arrangement;  what  was  next  said  that  you  can 
remember  now  ? 

A.  The  next  on  that  trip  was  the  fifteenth  township ;  that  was 
talked  over  very  fully,  and  outlines  of  the  scheme,  how  it  was  to  be 
carried  out. 

Q.  In  this  conversation  both  the  twenty-fourth  and  fifteenth  town- 
ships were  talked  over;  both  townships? 

A.  Yes,  sir. 

Q.  You  can't  give  the  words  that  were  used  by  Garmon  ? 

A.  No,  sir. 

Q.  Can  you  give  the  words  you  used  ? 

A.  No,  sir. 

Q.  Then  anything  of  this  conversation  that  you  have  spoken  here, 
you  are  unable  to  give  any  of  the  words  given  by  Mr.  Garmon  ? 

A.  I  can't  give  you  the  identical  language,  I  can  give  it  to  you  in 
substance. 

Q.  You  can  give  as  you  recollect  the  substance? 

A.  I  can  give  you  the  body  of  it,  the  substance. 

Q.  As  you  understood  it? 

A.  As  it  was. 

Q.  You  will  have  to  give  it  as  you  understood  it;  passing  from  this 
conversation  which  you  have  spoken  about  up  there  and  which  you 
said  you  sould  only  give  the  substance  of  it,  the  conversation  next  at 
the  house,  who  broached  the  subject  there  ? 

A.  I  suppose  that  is  what  he  came  there  for,  he  came  from  letters 
he  wrote  me,  that  he  would  be  over  in  a  few  days. 

Q.  Have  you  soi  those  letters  here  ? 

A.  No,  I  haven't  got  them  here,  I  have  got  thefti  and  the  messages. 

Q.  All  of  the  messages  ? 

A.  I  won't  say  all  of  them. 

Q.  Will  you  produce  them  ? 

A.  Yes,  sir. 

Q.  You  have  none  of  them  here  ? 

A.  No,  sir. 

Q.  How  soon  can  you  send  them  to  us  here  or  send  them  to  the 
secretary  of  this  committee  ? 

A.  I  will  have  to  look  through  my  file,  in  the  course  of  two  days. 

Q.  Can  you  send  them  here  so  they  can  get  here  by  Tuesday  noon? 

A.  No,  sir. 

Q.  You  didn't  bring  them  with  you  at  all? 
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A.  I  did  not,  I  meant  to  have  brought  them  but  I  didn't  have  time; 
I  came  right  direct  from  the  woods. 

Q.  You  were  subpoenaed  here,  how  long  ago  first? 

A.  Two  or  three  weeks  ago,  I  couldn't  tell  when. 

Q.  Been  in  attendance  twice  before  this  ? 

A.  Yes,  sir. 

Q.  Staid  three  days  at  one  time,  two  or  three  days  each  time? 

A.  Not  on  this  occasion. 

Q.  On  either  of  the  occasions  you  were  here  prior  to  this  time? 

A.  I  guess  I  went  to  New  York  on  one  occasion. 

Q.  Was  here  two  or  three  days  ? 
*    A.  I  came  here  and  staid,  I  guess,  part  of  two  days. 

Q.  Upon  each  occasion  ? 

A.  I  think  so. 

Q.  Oan  you  give  any  of  the'  words  used  by  Mr.  Oarmon  at  this  first 
conversation  at  your  house;  I  am  calling  for  the  precise  words  and 
conversation  ? 

A.  I  don't  know  as  I  could. 

Q.  Could  you  give  any  of  the  precise  words  that  you  used  to  him? 

A.  I  don't  know  as  I  can. 

Q.  Oan  you  of  either  conversation  at  the  house  now  ? 

A.  It  is  most  too  long. 

Q.  Oan  you  ? 

A.  No,  Efir. 

Q.  Oan  you  give  any  that  you  used  to  him;  anything  of  these  con- 
versations ? 

A.  Yes  ;  I  can. 

Q.  Do  it,  please  ? 

A.  After  I  had  been  down  here  and  saw  those  Oochranes  about  this 
piece  of  land  I  told  1^.  Garmon,  and  from  the  talk  I  had  with  Mr. 
Sanger  in  the  Comptroller's  office  in  relation  to  it;  we  thought  that  it 
would  be  practically  impossible  to  redeem  that  as  we  would  have  to 
show  occupancy  to  each  lot. 

Q.  That  is  what  you  told  him  ? 

A.  That  is  what  I  told  Mr.  Garmon. 

Q.  What  reply  did  he  make,  if  any,  to  that  ? 

A.  He  seemed  to  think — 

Q.  (Interrupting).  What  reply  did  he  make,  not  what  he  seemed  to 
think;  did  he  make  any  reply  that  you  can  remember? 

A.  Yes;  we  talked  about  the  allotment;  he  didn't  know  whether  it 
could  be  done  as  long  as  the  quarter  had  never  been  surveyed  into 
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lots  but  barely  allotted  on  the  map  but  what  one  occupancy  would 
carry  the  whole  quarter. 

Q.  And  that  is  all  that  you  can  remember  in  regard  to  that  ? 

A.  That  was  talked  oyer  pretty  thoroughly. 

Q.  Did  you  file  any  application  to  redeem  that  lot;  this  is  lot  16 
now  ? 

A.  I  did  not;  no,  sir. 

Q.  Did  you  with  reference  to  the  southwest  comer  of  24;  file  any 
applications  to  redeem  that  ? 

A.  No,  sir:  I  have  got  them  to  file. 

Q.  You  got  some  affidavits? 

A.  Yes. 

Q.  Who  did  you  get  to  make  an  affidavit  with  reference  to  the 
northeast  quarter,  township  15;  who  made  an  affidavit  in  relation  to 
thai? 

A.  Nobody,  I  think. 

Q.  There  was  no  affidavit  secured  in  reference  to  redeeming  that 
from  the  tax  title,  the  southwest  quarter  of  24,  who  did  you  get  to 
make  an  affidavit  in  that  case  with  reference  to  occupancy  ? 

A.  Four  or  five  of  them. 

Q.  Name  them  ? 
^  A.  I  decline  to  name  them;  I  will  produce  the  papers. 

Q.  I  ask  you  to  name  the  persons  ? 

A.  The  papers  are  the  best  evidence;  I  would  like  people  here  to 
see  how  they  are. 

Q.  Give  us  the  names  of  the  persons  that  you  got  to  make  affidavit 
preparatory  to  redeeming  the  southwest  quarter  of  township  24? 

A.  I  decline  to  do  it. 

Q.  We  will  pass  on  from  that;  you  have  spoken  of  this  one  action 
from  the  southeast  quarter  of  township  24  that  was  commenced  by 
the  forest  commission,  now  what  other  action  had  the  forest  commis- 
sion commenced  against  you  ? 

Chairman  Btan. —  If  we  leave  here  at  all  this  afternoon  we  want 
to  leave  the  building  as  early  as  2  o'clock;  it  is  now  about  a  qaarter 
past  1. 

Mr.  AioBAL. —  I  think  possibly  we  will  get  through  in  fifteen 
minutes. 

Q.  An  action  was  brought  against  you  by  the  forest  commission 
for  what  lot;  trespass  upon  what  lot  in  addition  to  the  southwes.t 
quarter  of  township  24  ? 

A.  When? 

Q.  Since  1886,  first  of  January? 


462 

Mr.  Adams. —  I  don't  see  how  that  is  material;  I  don't  see  what  it 
has  got  to  do  with  jbhis  action;  suppose  they  had  sued  him  a  thousand 
times,  what  of  it.  What  we  have  called  him  here  for  is  to  detail  con- 
yersation  and  a  transaction  with  Mr.  Garmon,  that  is  all. 

Mr.  AiriBAL.  —  That  is  true,  and  at  the  same  time  you  claim  that  Mr. 
Garmon  has  made  statements  which  we  shall  utterly  deny. 

Mr.  Adams. —  That  is  another  thing,  but  to  go  into  a  long,  rambling 
examination  of  forty  law  suits  and  forty  other  transactions  has  no 
bearing  upon  this  question  under  the  resolution,  or  this  matter  of  * 
cross-examination,  or  explanation  of  the  testimony  the  witness  has 
•given;  my  view  about  it  ib  is  wholly  immateriaL 

Chairman  Btan. —  My  experience  is  they  will  get  along  quicker  if 
you  give  them  their  own  way;  I  have  tried  to  expedite  matters,  but 
with  very  unfortunate  results  heretofore. 

Mr.  Anibal. —  He  is  having  reference  to  you,  Mr.  Adams. 

Mr.  Adams. —  I  will  take  it  all  good  naturedly. 

Chairman  Ryan. —  I  take  it  you  will  get  through  as  expeditiously 
as  possible. 

Q.  We  will  leave  a  good  many  that  we  will  not  call  up;  what  other 
actions  has  been  commenced  against  you  besides  these  with  refer- 
ence to  township  24,  southeast  quarter;  have  there  been  any  other 
actions  commenced  against  you  ? 

A.  I  don't  recall  any. 

Q.  Wasn't  there  one  in  reference  to  lot  2iy  ? 

A.  Yes. 

Q.  That  was  brought  before  a  jury? 

A.  Yes,  sir. 

Q.  Judgment  rendered  ? 

A.  Yes,  sir. 

Q.  Against  you  ? 

A.  Yes,  sir. 

Q.  And  from  that  you  took  an  appeal  ? 

A.  Yes. 

Q.  Went  to  the  Court  of  Appeals  ? 

A.  Yes. 

Q.  Judgment  sustained  against  you  ? 

A.  Yes,  sir;  and  I  paid  it 

Q.  You  have  paid  the  judgment  since  that  time  ? 
.  A.  Yes,  sir. 

Q.  In  that  action,  as  a  matter  of  fact,  Albert  Turner  was  a  witness  ? 

A.  Yes,  sir. 

Q.  What  relation  is  he  to  you  ? 
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A.  Unola  i 

Q.  And  he  assisted  the  State  in  the  prosecution  of  that  action? 

A.  I  suppose  he  did,  sir. 

Q.  There  was  another  action  commenced  against  you,  wasn't  there, 
with  reference  to  lots  213  and  214  ? 

A.  Yes,  sir. 

Q.  That  action  was  at  issue  some  time  ? 

A.  Yes,  sir. 

Q.  Was  it  afterwards  discontinued  ? 

A.  Yes. 

Q.  There  wasn't  any  payment  of  any  money  ? 

A.  Yes;  a  check.  * 

Q.  What  was  the  amount  of  the  check  giyen  ? 

A.  I  couldn't  tell  you. 

Q.  Who  was  the  check  giyen  to  ? 

A.  To  either  Ghtrmon  or  Judge  Kellogg,  in  the  Foquet  House^ 
Plattsburgh. 

Q.  How  much  was  it  ? 

A.  Fifty  or  seyenty-five  doUars. 

Q.  And  then  upon  the  payment  of  that  it  was  discontinued  with- 
out costs  to  either  party,  wasn't  it  ? 

A.  I  think  so,  since  the  State  has  cancelled  the  title. 

Q.  I  didn't  ask  you  about  thai 

A.  I  volunteer  it. 

Q.  That  action  had  been  at  issue  how  long  at  this  time  ? 

A.  Short  time. 

Q.  Been  upon  the  calendar  twice? 

A.  I  couldn't  say  as  to  that 

Q.  It  had  been  once  ? 

A.  I  couldn't  say. 

Q.  Witnesses  had  been  subpoenaed  for  trial  in  that  action  ? 

A  I  couldn't  say. 

Q.  Had  they  been  on  your  part? 

A.  I  couldn't  say. 

Q.  Who  had  charge  of  it  for  you  ? 

A.  I  couldn't  say  that;  I  should  think  Beckwith,  Barnard  & 
Wheeler;  they  were  our  attorneys. 

Q.  There  was  another  action  commenced  against  you  by  the  forest 
commission,  wasn't  there,  with  reference  to  some  bonded  lots? 

A.  I  had  an  assignment  — 

Q.  (Interrupting.)  I  repudiate. 
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A.  There  was  an  action  commenced;  I  owned  the  lots,  and  they 
claimed  on  the  bonds  $500  or  $600  due  on  them. 

Q.  They  replevied  the  logs  ? 

A.  No;  I  had  to  come  down  to  the  Comptroller's  ofBce  and  pay  $500 
or  $600  on  the  bonds,  and  the  Comptroller's^  office  cancelled  them. 

Q.  That  action  was  instituted  as  you  understood  by  the  forest 
commission  ? 

A.  I  suppose  so. 

Q.  The  result  of  that  was  you  came  down  to  the  Comptroller's 
office  and  paid  up  the  bond,  which  amounted  to  $500  or  $600? 

A.  Something  like  that;  might  have  been  more. 

Q.  After  paying  up  that  the  action  was  discontinued  ? 

A.  I  don't  know  what  became  of  it;  I  don't  know  as  they  could 
commence  an  action  against  a  man  for  taking  timber  off  hie  own  land; 
I  don't  know  what  they  done  with  it 

Q.  What  other  action  was  commenced  against  you  besides  that  one  ? 

A.  I  couldn't  say. 

Q.  Wad  there  a  complaint  made  against  you  for  trespassing  npon 
State  lots  to  the  grand  jury  of  the  county? 

A.  Yes,  sir. 

Q.  An  indictment  was  secured  ? 

A.  Yes,  sir. 

Q.  You  were  arraigned  upon  the  indictment  ? 

A.  I  don't  know  whether  I  was  or  not. 

Q.  You  gave  bail  ? 

A.  No,  sir;  I  don't  think  I  did;  I  don't  think  it  required  it 

Q.  When  was  that? 

A.  I  couldn*t  say  when  it  was. 

Q.  You  understood  your  uncle,  Albert  Turner,  was  instrumental  in 
securing  the  evidence  for  the  disti'ict  attorney  in  the  matter?    . 

A.  I  don't  remember. 

Q.  It  was  at  a  time  he  was  working  for  the  State  ? 

A.  I  think  he  was;  I  don't  know;  I  couldn't  say. 

Q.  This  is  the  same  Albert  Turner  which  you  have  spoken  of  that 
you  referred  to  this  forenoon  ? 

A.  Yes,  sir;  I  suppose  so;  there  is  only  one  Albert  Turner. 

Q.  He  is  your  uncle  ? 

A.  They  had  me  indicted  for  cutting  timber  off  of  lands  they  didn't 
own;  there  is  a  letter  from  the  Comptroller's  office  stating  the  facts. 

Q.  You  spoke  about  a  settlement  that  was  had  with  reference  to 
Wales  Parsons  for  trespass;  when  was  that  settled  ? 
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A.  What  do  you  want,  the  one  that  the  State  agent  didn't  return 
all  the  money  he  got;  here  is  one  April  4,  1885  ? 

Q.  That  was  settled  for  how  much  ? 

A,  The  Comptroller's  books  show  down  here  they  only  got  fifty- 
seven  dollars  and  fifty  cents;  I  think  they  got  $150;  that  looks  like  it. 
[Referring  to  a  check.] 

Q.  Let  us  see  the  other  letter  jou  have  there  ? 

A.  I  have  a  lot  more  of  them  up  home. 

Q.  This  is  dated  December  22, 1884. 

A.  Yes;  that  was  returned  to  the  Comptroller's  office;  that  is  all 
right 

Q.  This  is  simply  a  reference  to  the  trespasses,  this  letter  ? 

A.  Head  it  and  see. 

Q.  We  will  read  this  letter: 

*'  Sold  Fred  W.  Chase  what  saw  logs  there  is  upon  the  southwest 

quarter  of  lot  182,  township  9,  Old  Military  tract,  Franklin  county, 

that  have  been  cut  by  Benton  Turner,  being  one  lot  of  about  fifty-five 

pieces,  and  what  timber  he  has  used  to  build  a  shanty,  at  and  for  the 

sum  of  twenty  dollars. 

"  VAN  BUREN  MILLER, 

'/  Agent  for  State  lands  in  Franklin  County" 

The  Witness. —  The  State  has  no  title  whatever  to  it. 

Q.  We  repudiate  that  and  don't  want  it  taken  upon  the  minutes, 
Mr.  Chairman. 

The  WrrNEss. —  I  will  furnish  evidence  it  is  right 

Q.  Having  this  man  continually  volunteering,  I  shall  ask  he  only 
answer  the  questions  by  yes  or  no. 

A.  I  will  give  it  to  you  certified  from  the  Comptroller's  office. 

Q.  This  check,  where  did  you  get  this  from  ? 

A.  I  gave  that  to  Wales  Parsons. 

Q.  And  brought  it  here  with  you  when  you  came  last  night 

A.  Yes,  sir. 

Q.  This  is  payable  to  Wales  Parsons  ? 

A.  Yes,  sir. 

Q.  One  hundred  and  fifty  dollars  ? 

A.  Yes,  sir. 

Q.  That  is  all  there  is  of  that  ? 

A.  Yes. 

Q.  (Mr.  Adams)  Was  it  paid  through  your  bank  ? 

A.  Yes. 

Q.  The  date  of  this  check  ig  May  4,  1885,  did  you  give  that  check,! 

59 


466 

want  an  answer,  yes  or  no,  did  jou  give  tbat  check  for  the  timber 
mentioned  in  this  letter  ? 

A.  Why,  no,  of  course  not,  Mr.  Obase  paid  that 

Q.  Did  you  give  that  check  for  trespasses  upon  any  lot  ? 

A.  Yes,  sir. 

Q.  What  lot? 

A.  Supposed  to  be  lot  7  and  30,  township  9,  Old  Military  tract 

Q.  It  was  in  pursuance  of  an  agreement  between  you  and  who? 

A.  Wales  Parsons,  and  Van  Buren  Miller,  State  agent 

Q.  Gave  it  the  date,  it  bears  date  ? 

A.  I  suppose  so. 

Q.  May  4, 1885,  it  is  indorsed  by  B.  D.  Olapp,  cashier,  and  then 
endorsed  by  Wales  Parsons  ? 

A.  Yes. 

Q.  Was  that  the  trespass  you  spoke  about  this  forenoon  as  settled 
in  1885  ? 

A.  I  don't  know. 

Q.  What  quantity  of  logs  did  you  say  that  this  check  settled  for» 
what  number  and  amount  of  logs  ? 

A.  I  don't  know. 

Q.  It  settled  for  the  trespasses  upon  what  lots  ? 

A.  I  suppose  7  and  30. 

Q.  Can  you  give  any  estimate  to  this  committee  as  to  the  quantity 
of  logs  there  were  cut,  standard  logs,  upon  these  two  lots  for  which 
this  was  given  in  settlement  ? 

A.  I  could  not  to-day. 

Q.  About  how  many  ? 

A.  I  couldn't  say. 

Q.  Oan't  estimate  it? 

A.  No,  I  might  within  two  or  three  hundred  standard;  it  might  be 
two  or  three  hundred  standard  and  might  be  more;  I  have  an  exact 
measurement  of  it  at  home,  but  the  State  don't  own  those  lots. 

Q.  We  didn't  ask  that  now,  the  next  is  lot  182,  township  9,  that  was 
settled  by  you,  was  it  ? 

A.  Mr.  Chase  settled  that 

Q.  When  was  it  settled? 

A.  That  receipt  shows. 

Q.  This  is  the  receipt  for  it  ? 

A.  Yes,  sir;  the  receipt  recites  what  it  was  for. 

Q.  This  is  the  receipt  here  and  we  ask  to  put  that  eridence,  and 
also  this  check?: 
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"Loon  Lake  posiroffice,    Franklin  county,  N.   Y.,  December    22, 

1884.    Sold  Ferd.  W.  Ohase  what  saw  logs  there  is  upon  the  S.  W. 

one-half  of  lot  182  township  9  O.  M.  T.  Franklin  county,  that  have 

been  cut  by  Benton  Turner,  being  one  lot  of  about  55  pieces  and 

what  timber  he  has  used  to  build  a  shanty  at  and  for  the  sum  of 

$20. 

VAN  BUREN  MILLER, 

Agent  for  State  Lands  in  Franklin  County, 
The  following  is  a  copy  of  the  check: 

Plattsbuboh,  N.  Y.,  May  4,  1885. 
The  Merchant's  National  Exchange  Bank,  of  PlaU^burgh : 

Pay  to  the  order  of  Wales  Parsons  one  hundred  and  fifty  dollars 

($150) 

B.  TURNER 

[Indorsed,]  :  Pay  B.  B.  Clapp,  cashier  or  order,  Wales  Parson. 

Received  payment,  First  National  Bank,  Plattsburgh,  N.  Y. 

Q.  Tobey  and  Boyce,  do  you  know  anything  about  that  settlement  ? 

A.  I  know  what  Mr.  Ghurmon  told  me,  he  told  me  Van  Buren  Miller 
had  been  collecting  money  of  Tobey  and  Boyce,  that  he  hadn't 
reported  to  the  forest  commission,  for  trespasses. 

Q.  That  was  one  he  told  you  he  hadn't  reported? 

A.  Yes,  sir;  and  Grimes  and  O'Neil;  Mr.  Garmon  told  me  that 

Q.  Did  he  tell  you  the  time  when  the  settlements  were  made? 

A.  I  think  he  did. 

Q.  Following  the  next  one;  you  don't  know  anything  about  these 
settlements,  or  when  they  were  made,  except  what  Mr.  Garmon  told 

you? 
A.  Not  Tobey  and  Boyce,  or  Grimes  and  O'Neil,  it  was  under  Van 

Buren  Miller. 

Q.  And  that  is  all  you  know  about  it? 

A.  That  is  all  I  know. 

Q.  The  Stickney,  do  you  know  anything  about  that  ? 

A.  Only  what  the  receipt  shows. 

Q.  Is  that  the  receipt  you  introduced  this  forenoon;  from  whom 
did  you  get  this  receipt  ? 

A.  Albert  Stickney. 

Q.  You  produced  it  here  upon  this  examination? 

A.  Yes,  sir. 

Q.  This  is  dated  January  2,  1886,  is  it  not? 

A.  Yes,  sir. 

Q.  And  signed  Van  Buren  Miller  ? 
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A.  Yes,  sir. 

Q.  Agent  for  State  lands  in  Franklin  county? 

A.  Yea,  sir. 

Q.  The  receipt  is  all  you  know  about  that,  isn't  it? 

A.  Hardly. 

Q.  Do  you  know  when  the  logs  were  cut? 

A.  Yes,  sir. 

Q.  And  by  whom  they  were  cut  ? 

A.  No. 

Q.  When  were  they  cut? 

A.  They  were  cut  the  same  winter  that  purports  to  be,  that  fall. 

Q.  You  said  you  didn't  know  who  cut  them? 

A.  I  did  know  at  the  time,  but  I  have  forgot;  we  had  two  lumber 
shanties  in  there  close  together. 

Q.  You  said  you  had  a  lumber  shanty,  where  was  that  lumber 
shanty  ? 

A.  I  didn't  mean  to  be  understood  we  had  a  lumber  shanty  in  there, 
I  ];neant  to  be  understood  I  bought  logs  that  came  from  that  vicinity 

Q.  The  man  that  was  doing  the  job  in  there  had  a  shanty^? 

A.  I  couldn't  say  as  to  that;  I  think  he  did. 

Q.  Do  you  know  where  that  shanty  was  located  ? 

A.  I  do  not 

Q.  Do  you  know  anything  about  the  Hartwell  matter  ? 

A*  Which  one  do  you  mean  ? 

Q.  Where  you  claimed  he  settled  for  some  fifteen  cents  a  standard; 
do  you  know  anything  about  Hartwell  settling  for  any  trespasses  upon 
State  lands  ? 

A.  Only  what  Mr.  Garmon  told  me. 

Q.  Do  you  know  any  thing  about  it  outside  of  what  Mr.  Oarmon 
told  you? 

A.  I  know  he  cut  the  timber. 

Q.  Give  us  the  lot  ? 

A.  Township  18,  McComb  Purchase,  10,  20, 30  and  40  on  those  lots. 

Q.  Do  you  know  who  he  settled  with  personally,  of  your' own 
knowledge  ? 

A  No,  sir. 

Q.  Do  you  know  what  quantity  of  logs  he  settled  for? 

A.  I  know  he  cut  more  than  10,000  standard,  60,000  or  60,000  logs. 

Q.  Do  you  know  who  he  settled  with? 

A.  I  understood. 

Q.  Did  you  know? 

A.  I  understood  from  Mr.  Gc^rmon;  he  settled  it. 
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Q.  Do  jou  know  who  he  settled  with  ? 

A.  I  didn't  sed  the  settlemeni 

Q.  All  yoii  know  about  that  is  what  you  get  from  Mr.  Garmon  ? 

A«  Yes,  sir. 

Q.  Have  no  positive  knowledge  outside  of  that? 

A.  No,  sir. 

Q.  And  all  you  get  about  the  price  for  which  they  were  settled  you 
get  from  Mr.  Garmon? 

A.  From  Mr.  Garmon. 

Q.  Who  was  with  Hartwell  in  that  matter  ? 

A.  Putnam  was  a  workman  for  Hartwell. 

Q.  When  you  speak  of  Hartwell  and  Putnam  you  are  referring  to 
this  same  matter? 

A,  No;  I  am  not. 

Q.  Was  there  any  other  Hartwell  matter  besides  this  one  ? 

A.  Yes,  two  of  them  there;  three  of  them. 

Q.  What  is  there  about  them  ? 

A.  Those  lots  10,  20,  30  and  40  was  lumbered  by  Levi  Noble  and 
Albert  S.  Skiff;  that  is  where  they  settled  for  fifteen  cents  a  standard 
and  took  some  8,000  or  10,000  standard  logs  off  that  were  worth  fifty 
cents  a  standard  on  the  stump;  that  is  the  one  we  have  spoken  about; 
this  other  one  is  in  township  11,  Old  Military  .tract  that  has  not,  I 
understand,  been  settled  for. 

Q.  You  made  the  complaint  for  that  ? 

A.  I  made  the  complaint  for  that 

Q.  When  did  you  make  the  complaint? 

A.  I  saw  Mr.  Garmon  and  told  him  personally  of  it,  early  last 
summer. 

Q.  You  made  the  complaint  in  writng? 

A.  I  think  there  was  a  complaint  made  in  writing  to  the  forest 
commission. 

Q.  When  was  the  date  of  that  complaint  ? 

A.  I  couldn't  tell  you  without  being  at  home,  you  have  it  here  in 
your  office. 

Q.  Do  you  know  whether  it  has  been  examined  or  not  ? 

A.  I  do  not 

Q.  Will  you  swear  it  has  not  been  ? 

A.  I  will  tell  you  what  I  can  swear  to. 

Q.  Giye  us  what  yon  can  swear  to  ? 

A.  This  man  Putnam  has  been  in  my  employ  CTer  since  the  first  of 
last  June,  and  he  has  not  been  out  of  the  woods  until  he  came  out 
Tery  recently,  but  one  time,  and  within  a  day  or  two,  I  understand;  at 
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tlie  time  he  came  oUt  for  three  or  four  days;  he  came  out  to  tneet  theii* 
agent  and  went  up  and  looked  over  this  trespass;  but  I  don't  know  it 
was  so. 

Q.  Did  jou  know  what  agent  investigated  this  matter,  or  forester  ? 

A.  I  do  not,  I  think  it  has  never  been  investigated. 

Q.  Your  understanding  is  it  has  never  been  investigated '? 

A.  Yes. 

Q.  That  is  what  3'ou  stated  this  forenoon  ? 

A.  I  think  so. 

Q.  Turning  back  to  one  tresspass,  this  trespass  that  you  say  you 
understood  Mr.  Garmon  settled  with  Hartwells  at  fifteen  cents  a 
standard  for  this  quantity  of  logs;  when  was  the  trespass  or  cutting 
done  ? 

A  I  couldn't  tell  you. 

Q.  About  when  was  it  ? 

A.  I  couldn't  tell  you. 

Q.  When  was  the  settlement  made,  as  you  understand  it  ? 

A.  I  couldn't  tell  you,  1886;  1886, 1  guess. 

Q.  You  think  the  settlement  was  made  in  1885  or  1886  ? 

A.  I  couldn't  say  just  when  it  was. 

Q.  All  you  know  about  it  is  what  Mr.  Garmon  told  you  ? 

A.  I  think  I  lumbered  lot  15  in  1885, 1  think  the  next  winter  Mr. 
Hartwell  lumbered  those  other  four  lots;  that  is  my  recollection,  I 
may  be  wrong  in  the  year. 

Q.  You  spoke  about  a  survey  that  was  made  by  Albert  Turner,  the 
uncle  of  yours. 

A.  No;  it  was  made  by  — 

Q.  (Interrupting.)  For  his  benefit? 

A.  I  suppose  so. 

Q.  What  State  lots  did  they  survey,  or  the  lines  of  any  State  lots  ? 

A.  They  didn't  run  on  any  line,  not  the  division  line  of  two  town- 
ships, they  ran  about  eighty  rods  too  far  west 

Q.  But  where  they  intended  to  run  or  attempted  to  run  was  the 
State  lands  in  that  vicinity  ? 

A.  Yes. 

Q.  And  if  they  had  run  the  line  correctly  between  the  respective 
lots  either  one  of  the  sides  would  have  been  State  lands,  would  it  not  ? 

A.  The  State  owned  in  the  northwest  quarter  of  township  18,  three 
or  four  lots  on  that  line. 

Q.  This  survey  was  made  in  1883  or  1884  ? 

A.  No,  I  think  it  was  made  in  1885. 

Q.  Didn't  you  swear  this  forenoon  it  was  made  in  1883  or  1884  ? 
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A.  I  didn't  know  but  it  was,  but  since  I  wae  there  to  the  Comp- 
troller's office  and  seen  the  report  of  Dan  Stanton  and  Van  Buren 
Miller,  I  think  it  was  1884  or  1885;  it  was  the  time  Moslej  Drake 
lumbered  in  there,  his  contract  will  show  what  year  he  done  it  in. 

Q.  Bef erring  to  one  other  question  as  we  want  to  expedite  matters? 

Chairman  Kyan. —  Perhaps  we  will  continue  the  investigation 
longer,  permit  you  to  cross-examine  longer  than  we  thought  at  first; 
I  don't  want  you  to  say  after  you  are  through  some  material 
evidence  wasn't  brought  out 

Mr.  AiOBAL. —  We  shaped  the  examination  in  order  to  get  through 
with  this  witness. 

Chairman  Btan. —  If  it  is  absolutely  necessary  we  could  get  down 
on  the  5  o'clock  train;  we  don't  want  to  bring  Mr.  Turner  back  again; 
I  find  he  lives  a  long  ways  from  the  capitol. 

Q.  In  speaking  about  this  indictment  got  against  you,  this  was  an 
indictment  for  grand  larceny  by  the  grand  jury  of  your  own  county, 

wasn't  it? 

* 

A.  I  didn't  know  it 

Q.  In  Franklin  county  ? 

A.  I  understood  I  was  indicted  up  there  for  taking  timber  off  of 
lot  255. 

Q.  You  understood  the  indictment  to  be  for  grand  larceny  ? 

A.  I  didn't  know  what  it  was  for;  I  told  my  men  to  lumber  lot  255; 
the  State  didn't  have  any  claim  or  title  to  it  whatever,  only  a  little 
tax  due  on  it  and  we  can  bear  our  statement 

Mr.  Adahs. —  They  lumbered  and  afterwards  you  were  indicted 
for  it? 

A.  Yes,  sir;  that  is  right 

Mr.  Cahebon. — Anything  done  with  the  indictment? 

A.  I  don't  know  what  was  done  with  it 

Q.  You  have  had  quite  a  number  of  litigations  in  your  life-time  ? 

A.  With  this  kind  of  fellows  I  have. 

Q.  How  many  suits  have  you  had  in  your  life-time  ? 

A.  Never  with  a  good,  decent,  respectable  man. 

Q.  That  is  your  characterization  of  it  ? 

A.  Yes,  sir. 

Q.  Then  it  has  been  your  misfortune  to  have  several  suits  with 
those  that  yon  claim  were  disrespectful? 

A.  Yes,  in  this  case. 

Q.  You  have  been  a  witness  a  great  number  of  times  ? 

A.  No,  sir;  several  times. 

Q.  A  dozen  or  fifteen  ? 
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A.  1  dou't  think  bo. 

Q.  Half  a  dozen  ? 

A.  Yes,  as  many  as  thai 

Q.  Certainly  as  many  as  that  ? 

A.  Yes,  sir. 

Q  And  have  testified  in  each  of  the  cases  in  which  you  have  been 
a  party,  haven't  you  ? 

A.  I  presume  so. 

Q.  There  isn't  any  doubt  about? 

A.  I  don't  think  so. 

Mr.  FiERO. — Mr.  Chairman,  a  suggestion  with  reference  to  going 
on;  there  are  two  or  three  witnesses  we  would  want  to  put  on  briefly 
to  contradict  statements  made  by  this  man  and  if  it  were  possible  for 
the  committee  to  sit  for  an  hour  I  think  we  could  conclude  that  and 
be  able  to  say  that  we  are  substantially  through. 

Chairman  Ryan. —  Are  you  through  with  Mr,  Turner  now  ? 

Mr.  FiERo. —  Yes. 

By  Mr.  Davie: 

Q.  How  many  actions  of  tresspass  or  claims  for  ti*espass  on  these 
lands  have  been  preferred  against  you  by  the  commissioners  or  their 
representatives  ? 

A.  I  couldn't  say. 

Q.  About  how  many? 

A.  I  couldn't  say;  I  wish  to  make  a  straight  explanation  of  this. 

Q.  Ten,  fifteen  or  a  hundred  ? 

A.  Oh,  tl^e  devil,  no;  seven  or  eight  may  be. 

Q.  How  many  actions  have  been  brought  by  the  same  parties^  by 
the  commissioners  or  their  representative? 

A.  I  couldn't  say,  I  think  in  every  case  they  brought  action. 

Q.  Against  you  ? 

A.  That  is  what  I  mean. 

Q.  Ten  or  fifteen  or  a  hundred? 

A.  Six  or  seven  may  be,  might  be  more. 

By  Mr.  Anibal: 

Q.  For  the  last  three  years  there  have  been  no  actions  brought 
against  you,  have  there  within  three  years  last  past  ? 
A.  By  the  forest  commission  ? 
Q.  Yes. 

A.  I  don't  think  so;  four  years,  I  don't  think  so. 
Chairman  Ryan. — There  have  been  suits  pending  during  that  time  ? 
A.  Yts. 
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Q.  During  the  last  three  years  has  there  been  any  complaints  made 
against  you  for  trespass  ? 

A.  I  don't  know. 

Q.  Have  you  been  a  trespassing,  as  a  matter  of  fact,  in  the  last  three 
or  four  years  any  upon  the  State  lands  ? 

A.  No,  sir. 

By  Mr.  Davie: 

Q.  What  are  your  feelings  with  reference  to  this  commission,  are 
you  on  good,  amicable  terms  ? 

A.  I  supposed  I  was. 

Q.  Notwithstanding  they  were  preferring  complaints  ? 

A.  There  have  been  no  complaints  that  I  know  of  the  last  three  or 
four  years. 

Q.  I  mean  back  of  that,  since  the  organization  of  the  present  com- 
mission, are  you  on  friendly  terms  with  them,  or  have  you  a  feeling 
here? 

A.  I  have  no  feeling  against  them  or  for  them  either  way,  I  don't 
care  anything  about  them. 

Mr.  FiEBo. —  We  want  to  ofEer  in  that  connection  pages  294,  295, 
297  and  299  of  the  complaint  book,  from  the  office  of  the  commii?siony 
showing  complaints  against  Benton  Turner  for  trespasses,  and  the 
record  of  actions  brought  against  them. 

Benton  Turner. —  294. 

Van  Buren  Miller,  State  agent  of  the  Comptroller,  reports  that 
Benton  Turner  has  cut  logs  on  lot  219,  township  10,  Old  Military 
tract  The  logs  are  on  the  outlet  of  Loon  lake,  with  a  large  quantity 
of  logs  belonging  to  Turner,  and  D.  H.  &  W.  Parsons.  Can  not  be 
identified. 

January  24,  1887. —  Action  commences  against  Turner  for  trespass 
on  lots  219,  221,  222,  township  10,  O.  M.  T.  Hon.  Peter  S.  Palmer, 
attorney,  Plattsburgh. 

This  out  is  estimated  from  1,000  to  2,000  standards;  think  not  less 
than  1,500. 

March  19, 1887. —  Judgment  rendered  for  fifty  penalties.  $1,453.00 
received  January  3,  1890. 

Lot  147,  township  9,  O.  M.  T.  Franklin  Miller  says  Turner's  job- 
bers have  cut  moat  of  the  timber  on  this  lot,  which  he  claims.  Part 
of  the  logs  are  on  the  skids  on  the  lot,  and  balance  in  north  branch 
of  Saranac  river  with  other  logs. 

April  15,  1886. —  S.  F.  Oarmon  reports  that  Turner  has  cut  on  lots 
U7,  214,  246,  283, 176, 177,  184,  township  9,  Old  MUitary  tract 
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January,  1887. —  Trespass  on  lots  213,  214,  township  9,  O.  M.  T. 
People  vs.  Benton  Turner.     Answer,  general  denial. 

Noticed  for  trial  at  March  (1887)  Oirpuit  Court,  Franklin  county. 
Hon.  Peter  S.  Palmer,  attorney  for  commission.     Case  dropped. 

Benton  Tubnee. —  295. 

■ 

August  29, 1887. —  Inspector  Carpenter  reports:  Lot  7,  township 
12,  Old  Military  tract,  town  of  North  Elba,  Essex  county,  four  spruce 
trees,  four  pieces,  cut  in  winter  of  1886-7.  Logs  went  to  Benton 
Turner. 

August  30, 1887. —  Southeast  one-fourth  township  24,  great  tract  1, 
Macomb's  purchase,  town  of  Harrietts  town,  Franklin  county.  2,700 
trees;  spruce,  pine  and  cedar;  these  logs  were  cut  by  Leavitt's  work- 
men while  on  one  of  Turner's  jobs;  the  logs  were  drawn  to  Cold 
brook  apd  driven  to  Saranac  river;  Leavitt's  job  was  on  this  south 
side  of  Bagged  mountain,  and  in  the  valley  of  the  east  branch  of 
Cold  brook. 

September  1,  1887. —  William  Frenyna's  workmen  cut  fifty-four 
spruce  trees  on  the  west  side  of  Cold  brook  and  adjacent  to  the  south 
line  of  the  southeast  one-quarter  township  24;  these  logs  were  cut 
in  the  winter  of  1886-7,  and  were  drawn  to  Cold  brook;  also  one 
large  spruce  tree,  24  "  stump  11 "  top;  four  logs  Qut  during  August, 
1887. 

September  4,  1887. —  Johnson's  workmen  cut  2,709  spruce  trees  in 
winter  1886-7  on  the  east  side  of  Cold  brook;  on  the  north  side  of 
lagged  mountain,  and  along  Little  Cold  brook;  the  logs  were  drawn 
out  to  Cold  brook  and  floated  to  Saranac  river;  State  has  no  title  to 
lots. 

Received  of  S.  F.  Garmon,  six  dollars  and  forty  cents  for  140  pieces 
spruce  cut  by  M.  V.  B.  Turn  er,  on  lot  214,  township  10,  O.  M.  T. 

Benton  Turner,  297. 

September  7,  1887. —  Inspector  Carpenter  reports  that  Johnson's 
workmen  while  on  one  of  Turner's  jobs,  cut  thirty-two  spruce  trees 
on  lot  12,  township  12,  Old  Military  tract,  town  of  North  Elba,  Essex 
county. 

These  logs  were  cut  along  Johnson's  hauling  road  from  lots  6,  13 
and  14,  and  taken  to  Cold  brook  in  the  winter  of  1886-7. 

Also,  241  spruce  trees  on  lot  6,  township  12,  Old  Military  tract;  the 
logs  went  to  Cold  brook  in  the  winter  of  1886-7. 

Also,  seventy-five  spruce  trees  cut  by  Johnson's  men  for  Turner  on 
lot  14,  township  12,  Old  Military  tract;  these  logs  were  out  in  the 
winter  of  1886-7,  and  went  to  Cold  brook;  the  main  cutting  on  this 
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part  of  Johnson's  job  was  lot  13^  which  is  owned  by  Benton  Turner; 
this  lot  lies  in  a  basin,  and  had  a  heavy  growth  of  large  spruce;  haul- 
roads  ran  from  the  main  road  in  all  directions,  and  the  numerous 
skidways  show  there  was  a  large  quantity  of  timber. 

The  cutting  on  the  State  lots,  12,  6  and  14,  was  on  the  slopes  of  the 
sides  of  the  basin  along  which  the  south  and  west  line  of  lot  13  run; 
there  was  very  little  to  this  cutting  beyond  the  lines  of  Turner's  lots, 
as  the  land  rises  rapidly  away  from  the  basin;  the  hauling  was  out  by 
way  of  Little  Oold  brook,  and  the  job  wa£s  worked  from  the  lumber 
camp  near  the  county  line  and  Ampersand  road. 

Benton  Turner,  299. 

September  7,  1887. —  Inspector  Carpenter  reports  that  123  spruce 
trees  were  cut  on  the  S.  R  one^quarter  of  township  24,  Macomb's 
purchase,  town  of  Harriettstown,  Franklin  county,  along  the  north 
line  of  the  N.  E.  quarter;  the  timber  was  mostly  cut  long  for  broom 
sticks;  the  sticks  were  cut  along  O'Neils  road  in  the  winter  of  18S6~7, 
and  drawn  to  Miller's  pond,  where  they  were  used  to  boon  across  the 
bays  of  the  pond;  part  came  from  west  of  the  lake  and  south  of  Pine 
pond,  and  part  of  the  balance  came  from  the  east  side  of  the  road 
opposite  Pine  pond^  the  remainder  were  cut  just  back  from  the  shores 
of  Miller  pond  and  along  the  road  running  down  to  the  pond;  also 
lots  293  and  320,  township  9,  Old  Military  tract. 

January  13, 1887. —  Albert  Turner  states  that  he  visited  these  lots 
in  Deoembcrr,  1886,  and  saw  about  3,000  standard  logs  on  the  skids  on 
lot  320;  these  logs  were  cut  from  both  lots. 

Action  commenced  by  Oantwell,  Badger  &  Oantwell. 

November  24,  1886. —  Frank  C.  Parker,  a  forester,  reports  that 
Benton  Turner  had  built  a  dam  on  township  24,  and  cut  375  trees  to 
build  the  dam  with;  these  trees  were  cut  on  township  24. 

By  Mr.  Anibal: 

Q.  We  will  put  another  question  to  him,  in  each  of  the  instances 
where  the  State  has  commenced  an  action  against  you  for  trespass 
upon  lands,  these  various  actions  of  which  you  have  spoken,  seven  or 
eight  in  number,  in  each  instance  after  the  commencement  of  the 
action,  or  the  finding  of  this  indictment  against  you  by  the  grand 
jury  of  Franklin  county,  did  you  make  application  in  every  instance 
to  the  Ck)mptroller'B  office  for  a  cancellation  of  the  State's  claimed  title  ? 

A.  I  think  in  every  case  they  have  been  cancelled. 

Q.  One  has  not  been  cancelled  ? 

A.  Which  one  ? 
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Q.  The  one  that  is  before  Judge  Hand  now;  in  erery  instance  of 
these  actions  after  the  action  was  commenced,  you  have  made  appli- 
cation to  cancel  the  State  title,  and  have  succeeded  in  every  one 
but  one  ? 

A.  Yes,  sir;  there  was  a  law  passed  in  1885  by  the  Legislature 
giving  people  six  ifionths  to  file  with  the  Comptroller's  office  applica- 
tions showing  irregularities  in  assessment-rolls,  or  a  cancellation  of 
sales;  for  instance,  we  would  find  in  any  of  these  back  towns  where 
the  assessors  had  completed  their  assessment- rolls  prior  to  the  third 
Tuesday  in  August;  the  statute  held  it  was  an  illegal  assessment 
and  where  any  of  these  lands  were  sold  for  any  of  these  taxes  it  was 
an  illegal  sale  and  could  be  cancelled;  but  after  the  tenth  of  Decem- 
ber, 1885,  that  law  legalized  it  and  we  couldn't  go  back  of  it,  and 
these  applications  were  all  filled  prior  to  the  tenth  of  December,  1885, 
and  the  Comptroller  acted  upon  them  and  cancelled  them  in  erery 
case  in  townships  9  and  10. 

Q.  That  was  not  in  reference  to  the  application  filed  only  last 
year  for  cancellation  upon  the  ground  of  occupancy,  was  it  ? 

A.  Was  there  one  made  ? 

Q.  I  ask  that  ? 

A.  I  ask  you. 

Q.  You  said  you  made  an  application  on  last  season  for  a  cancel- 
lation ? 

A.  Yes,  sir. 

Q.  You  have  spoken  of  a  law  in  which  applications  must  be  filed 
before  the  10th  of  December,  1885  ? 

A.  Yes,  sir. 

Q.  Haven't  you  made  application  since  that  time  for  cancellation  of 
tax  titles  upon  the  ground  of  occupancy? 

A.  No,  sir;  upon  the  paynient  of  a  highway  tax  and  the  proof  is 
furnished  to  the  Comptroller's  office. 

Q.  Haven't  you  made  more  than  one  application  since  the  10th  of 
December,  1885,  for  cancellation  at  the  Comptroller's  office  ? 

A.  Possibly,  I  don't  think  so. 

Redirect  examinatiofi: 
By  Mr.  Adams: 

Q.  There  were  some  settlements  before  1886,  lots  176, 177  and  84, 
$150;  what  explanation  is  there  to  that? 

A.  I  settled  with  the  State  agent  and  paid  that  amount  of  money 
and  since  the  sales  have  been  canceled;  they  have  $150  of  my  money 
that  don't  belong  to  theuL 
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Q.  The  tax  title  or  claim  of  the  State  on  those  three  lots  has  been 
cancelled  since  you  paid  the  money  ? 

A.  Part  of  lot  7  I  don't  think  has  been  cancelled. 

Q.  Lots  30  and  37, 1  think  it  is  township  9  ? 

A.  I  don't  know  anything  about  37. 

Q.  One  hundred  and  eighty-two  lot  ? 

A.  I  understand  that  has  been  cancelled. 

Q.  Eighteenth  township  settled  for  $150,  same  mistake;  was  your 
land? 

A.  I  never  cut  a  stick  of  timber  on  State  lot;  I  only  cut  it  on  lot  15, 
Macomb  purchase,  and  I  owned  it 

Q.  And  the  payment  of  $150  ? 

A.  I  paid  $150  to  settle  it 

Q.  The  claim  was  wrong  and  you  lost  your  money  ? 

A.  Yes* 

Q.  There  was  no  trespass  on  that  lot  as  it  turned  out  afterwards  ? 

A.  Yes,  sir. 

Q.  You  cut  on  your  own  land  ? 

A.  Yes,  sir. 

Q.  You  stated  generally,  as  I  understand,  that  upon  all  these  lots 
where  trespasses  had  been  claimed  and  where  you  had  arranged  with 
the  State  authorities,  that  subsequently  the  title  of  the  State  had 
been  cancelled  and  came  back  to  you  ? 

A.  Had  been  cancelled,  no  matter  who  it  went  to, 

Q.  So  the  State  title  was  extinguished  ? 

A.  Yes;  I  would  like  to  explain  to  these  people  the  relation  of  lot 
219;  the  State  sued  me  for  taking  logs  off  lot  219,  Van  Buren  Ikbller 
was  the  State  agent;  Van  Buren  Miller  wrote  the  Comptroller's  office 
a  letter  and  in  about  thirty  minutes  before  we  went  into  trial,  Van  Buren 
Miller  talked  with  me  and  my  two  attorneys  what  he  was  going  to 
swear  to;  a  few  minutes  after  the  State  attorney  took  him  out  one  side 
and  showed  him  the  letter  he  wrote  the  Comptroller's  office,  and  in 
order  to  substantiate  what  he  wrote  the  Comptroller's  office,  he  went 
on  the  stand  and  swore  to  what  was  an  absolute  lie  and  I  can  prove 
it  too. 

Q.  You  were  indicted  ? 

A.  Yes,  sir. 

Q.  For  directing  men  to  take  timber  off  certain  lots  ? 

A.  Yes,  sir. 

Q.  That  was  lot  No.  255,  township  9  ? 

A.  That  is  what  I  understood. 

Q.  What  were  the  circumstances  about  their  cutting  there  ? 
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A.  It  was  a  resident  lot  and  has  been  the  past  twenty  years. 

Q.  How  came  you  to  cut  the  timber? 

A.  Because  they  never  had  served  any  notice. 

Q.  Did  you  have  any  permission  ? 

A.  Yes;  I  had  permission  to  cut  it  from  the  owner. 

Q.  You  made  an  arrangement  with  him  and  had  permission  to  out 
it  from  the  owner  and  cut  it  in  consequence  of  your  contract? 

A.  Yes,  sir. 

Q.  Since  that  time  has  any  supposed  claim  of  the  State  been 
extinguished  ? 

A.  Yes,  sir. 

Q.  [Presenting  same.]  Is  that  a  letter  from  the  C!omptroller's 
office  on  the  subject  of  that  lot? 

A.  Yes,  sir. 

Q.  Bid  you  get  that  from  the  Comptroller's  office  this  morning  ? 

A.  Yes,  got  it 

Albany,  N.  Y.,  March  6, 1891. 
Benton  Tubneb,  Plattsburgh,  JV.  Y,: 

Deab  Sib. — By  the  list  of  State  lands  on  file  in  this  office,  the  State 

does  not  now  own  lot  253,  tovmship  9,  Old  Military  tract,  Franklin 

county. 

EDWARD  WEMPLE, 

Comptroller, 
Q.  You  have  an  uncle  up  there,  his  name  is  what? 

A.  Albert  Turner. 

Q.  What  kind  of  a  man  is  Albert  Turner;  have  you  got  along  with 
him  well  ? 

A.  I  don't  have  anything  to  do  with  him;  a  good  respectable  man 
for  all  I  know;  he  lives  in  Malone. 

Q.  Has  he  promoted  any  of  the  complaints  or  prosecution  against 
you  for  alleged  trespasses  ? 

A.  I  suppose  he  has. 

Q.  And  in  regard  to  this  indictment,  who  promoted  that;  made  the 
complaint  ? 

A.  I  don't  know  anything  about  it. 

Q.  Now  to  come  back;  the  conversation  in  regard  to  this  deal  was 
first  opened  while  you  were  riding  in  a  cutter  with  Garmon  up  to 
Loon  lake? 

A.  From  Saranac  lake  we  went  to  Corey's  and  the  whole  length  of 
the  upper  lake. 

Q.  To  ihe  other  side  you  have  stated  that  you  could  not  give  the 
particulars  of  the  conversation,  exact  words  used  by  you  or  by 
Garmon? 
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A.  The  order  in  which  it  occurred  ? 

Q.  But  you  could  give  the  substance  of  it  ? 

A.  Yes,  sir. 

Q.  That  you  have  recalled  ? 

A.  Tes. 

Q.  Now  you  may  state  that  substance  ? 

A.  Do  you  mean  in  relation  to  the  northeast  quarter  of  the  fifteenth 
township  ? 

Q.  Tes. 

A.  We  talked  over  in  a  general  way  whether  there  were  any  good 
blocks  of  land  in  that  yicinity  that  were  available  that  was  owned  by 
the  State,  and  if  he  could  find  any  that  was,  if  he  could  show  any  way 
by  which  we  could  acquire  any  old  title,  and  show  any  occupancy,  he 
would  recommend  it  and  do  all  he  could  do  there,  him  and  Basselin, 
to  grant  the  redemption. 

Q.  What  was  to  be  done  with  the  proceeds,  the  result  of  the 
enterprise  ? 

A.  The  fifteenth  township,  the  upset  price  was  $30,000;  first  the 
taxes  and  expenses  taken  out  of  it  and  the  balance  to  be  divided 
between  us,  and  I  was  to  take  the  land. 

Q.  In  regard  to  the  other;  was  there  another  block  of  land? 

A.  Southwest  quarter,  twenty-fourth  township. 

Q.  What  was  said  about  that? 

A.  Substantially  the  same  thing,  only  it  was  figured  on  a  basis  of 
$15,000. 

Q.  Treated  in  the  same  manner? 

A.  Same  way. 

Q.  Tou  came  back  from  Loon  lake  and  Garmon  was  at  your  home 
some  time  after? 

A.  He  telegraphed  me. 

Q  Between  the  time  of  your  return  from  Loon  lake  and  Gannon's 
coming  to  your  house  and  that  interval  of  time,  did  you  receive 
letters  and  telegrams  ? 

A.  I  did. 

Q.  Can  you  state  about  the  number  of  letters  you  received  and  how 
many  telegrams  ? 

A.'  Several 

Q.  Those  letters  related  to  what  ? 

A.  Belated  to  this  transaction. 

Q.  In  any  of  these  letters  did  he  say  he  would  come  to  your  house  ? 

A.  Tes;  and  wired  and  wrote  me; 

Q.  Another  subject  was  when  he  would  visit  you  again  ? 
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A.  Yes. 

Q.  Aboufc  the  time  mentioned  in  the  letters  and  teleg^rams  did 
he  visit  you  ? 

A.  He  did. 

Q.  What  was  the  subject  of  conversation  between  you  and  him 
when  he  came  to  your  house  ? 

A.  Talking  over  these  details  in  a  general  way. 

Q.  These  matters  were  stated  over  again  ? 

A.  Tes. 

Q.  How  many  times  was  he  at  your  house  ? 

A.  Four  or  five  times. 

Q.  Did  he,  on  each  of  these  occasions  talk  on  this  subject? 

A.  Came  there  substantially  on  purpose. 

Q.  And  they  were  talked  over? 

A.  Yes,  sir. 

Q.  After  the  first  visit  did  you  make  efforts  to  acquire  the  old  titles 
of  the  two  tracts  ? 

A.  Yes,  sir;  I  did. 

Q.  You  went  below  Albany  to  see  the  Cochranes? 

A.  Yes. 

Q.  And  went  to  New  York  to  see  the  other  parties  ? 

A.  I  did;  Mr.  Sanger  knows  of  my  being  in  the  office  and  helped 
me  examine  that  quarter. 

Q.  Did  Garmon  say  in  regard  to  the  half  he  was  to  receive  on  the 
division;  what  was  to  be  done  with  that;  what  he  was  to  do  with  his 
half? 

A.  I  don't  know  what  he  was  to  do  with  his  half. 

Q.  Did  he  say  anything  on  that  subject? 

A.  Only  him  and  Basselin,  as  I  understood  from  him,  had  some  kind 
of  a  deal. 

Q.  Basselin's  name  was  mentioned  in  connection  with  this  division  ? 

A.  Yes,  sir. 

Q.  In  regard  to  the  settlement  of  this  suit,  where  was  that  conversa- 
tion; this  suit  that  is  still  pending  ? 

A.  Three  or  four  conversations  on  that  subject 

Q.  Where  was  the  first  one  that  you  call  to  mind  ? 

A.  Saranac  lake,  I  guess,  about  the  time  the  suit  was  coming. 

Q.  What,  in  substance,  did  he  say  about  settling  the  suits? 

A.  Said  it  could  be  fixed  up  in  that  way. 

Q.  In  what  way,  did  he  state? 

A.  Figuring  it  on  that  basis  of  $15,000,  paying  up  the  taxes  and  sq 
on,  and  paying  over  to  him  the  balance. 
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Q.  Was  Basselin's  name  mentioned  in  connection  with  the  half  he 
was  to  receive  ? 

A.  He  said  he  could  fix  it  with  Basselin,  whatever  was  to  be  done; 
there  was  an  application  pending  before  the  Comptroller's  office  at 
the  time  asking  for  redemption  on  the  ground  of  occupancy  and  that 
he  could  fix  that;  they  would  advise  the  Comptroller's  office  to  grant 
the  redemption. 

Q.  This  check  and  letter  that  was  put  in,  what  was  that  $150  check 
given  for;  to  whom  was  it  given  ? 

A.  Given  to  Wales  Parsons. 

Q.  For  what  ? 

A.  My  recollections  are  it  was  the  settlement  of  the  timber  taken 
from  lot  thirty  and  seven. 

Q.  That  check  came  back  to  you  through  the  bank  paid  ? 

A.  Yes;  sir. 

Q.  The  trespass  on  that  lot  was  in  fact  settled  for  how  much? 

A.  The  office  down  here  shows  $57.50,  that  is  the  way  Mr.  Sanger 
gave  it  to  me. 

By  Mr.  Cambbon: 

Q.  Where  did  the  balance  go  to? 
A.  I  don't  know  anything  about  it. 
Q.  In  whose  hands  did  the  money  go  to? 
A.  I  suppose  it  went  in  the  hands  of  Van  Buren  Miller. 
Q.  Was  he  State  agent  then  ? 
A.  Yes. 

Q.  Who  is  Wales  Parsons  ? 
A.  A  lumberman  at  Plattsburgh. 
Q.  He  made  the  settlement  with  Miller  ? 
A.  Yes. 

Q.  You  paid  Parsons  ? 

A.  Yes,  I  understand  Miller  sold  the  timber  to  Parsons  and  Parsons 
turned  it  over  to  me  and  I  suppose  we  exchanged  checks. 

By  Mr.  Adams: 

Q.  It  is  the  same  man  who  wrote  to  the  Comptroller's  office  ? 
A.  Yes,  Van  Buren  Miller. 

Q.  An  extract  of  whose  letter  they  inclosed  to  the  forest  commission  ? 
A.  Yes. 

Mr.  Cameron. —  Does  the  Comptroller's  office  show  Miller  turned 
over  this  money,  fifty-seven  dollars  and  fifty  cents? 
A.  Yes. 
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Mr.  Adams. —  Settled  with  the  minor  State  authorities  and  paid  $150 
and  it  was  returned  to  the  forest  commission  office  fifty-seven  dollars 
and  fifty  cents. 

Mr.  FiERO. —  Not  to  the  forest  commission  office. 

Mr.  Anibal. — They  have  been  settling  all  around  here  before  it  was 
turned  over  to  us.  It  was  prior  to  the  organizing  of  this  forest 
commission. 

Mr.  Adams. —  Take  it  all  back,  went  to  the  Comptroller's  office.  The 
point  is,  this  man  Miller,  the  State  agent  who  received  $150  of  State 
money,  turns  in  only  fifty-seven  dollars  fifty  cents,  and  he  is  the  same 
fellow  that  is  maligning  Mr.  Turner,  and  the  libelous  letter  is  sent 
from  the  Comptroller's  office  to  the  forest  commission,  this  is  read 
here  to  affect  Mr.  Turner's  credit 

Mr.  Cameron. —  What  is  the  date  of  your  check  ? 

A.  Fourth  of  May,  1885.    . 

Mr.  Davie. —  What  date  is  on  the  Comptroller's  book  ? 

A.  Fourth  of  April.  1885,  he  paid  to  the  Comptroller  fifty-seven 
dollars  and  fifty  cents  for  the  trespass  of  lots  7  and  30,  and  my  check 
appears  to  be  dated  4th  of  May,  1885. 

Mr.  Davie. — The  money  was  paid  to  the  Comptroller's  office  before 
the  check  was  given  ? 

A.  The  transaction  could  have  been  made;  for  instance,  I  done  the 
trespassing,  or  my  chopper,  whoever  he  was;  Mr.  Miller,  State  agent, 
went  up  there  and  sees  these  logs  the  4th  of  April,  1885,  and  sold 
them  to  Mr.  Parsons  for  fifty-seven  dollars  and  fifty  cents,  or  sold 
them  to  him  and  got  $150,  and  returns  to  the  Comptroller's  office  the 
4th  of  April,  1885,  fifty-seven  dollars  and  fifty  cents;  on  the  fourth  of 
May  Parsons  transfers  them  to  me  and  I  give  him  my  check  for  $150. 

Mr.  Fiebo. —  Then  that  check  didn't  mean  anything  but  a  deal 
between  you  and  Parsons  ? 

A.  Parsons  paid  Miller  $150. 

Mr.  Ahibal. —  Where  is  the  evidence  he  paid  him? 

A.  You  can  get  Mr.  Parsons  here. 

Mr.  Cameron. — That  was  before  the  organization  of  the  forest 
commission  ? 

A.  Yes. 

Mr.  Adams. —  Attempt  is  made  to  affect  the  credibility  of  Mr.  Tur- 
ner by  reason  of  a  letter  of  this  man  Miller,  and  he  was  State  agent 
under  the  forest  commission. 

Mr.  Anibal. —  When  ? 

Mr.  Adams. —  Same  time. 
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Mr.  Anibal. —  If  you  will  trot  up  the  proof  he  was  State  agent  under 
the  forest  commission;  let  us  have  that  first,  and  the  length  of  time 
he  was  in. 

Mr.  Adams. —  The  fox'est  commission  bring  the  libelous  letter. 

Mr.  Anibal.  —  We  gave  you  what  the  Comptroller's  office  turned 
over  to  us. 

Mr.  Adams. — The  forest  commission  introduce  ati  extract  from 
Miller's  letter  to  affect  the  credibility  of  Mr.  Turner.  They  intro- 
duce it  second-hand  hearsay;  we  show  this  man,  Mijler,  some  time 
was  agent  for  the  State,  whether  before  or  after  the  forest  com- 
mission don't  make  any  difference;  and  we  show  Miller  acting 
officially,  settling  a  trespass  and  taking  $150  from  persons,  and  he 
transmitted  to  the  Comptroller's  office  fifty-seven  dollars  and  fifty 
cents,  and  that  is  what  Parsons  paid. 

Mr.  Anibal.  —  We  would  like  evidence  of  thai 

Mr.  Adams. —  Mr.  Turner  has  testified  to  thai 

Mr.  Anibal. —  I  don't  understand  he  has. 

Mr.  Adams. —  Don't  interrupt;  it  is  neither  gentlemanly  or  lawyer- 
like. 

Mr.  Anibal. —  When  you  make  statements  the  evidence  does  not 
bear  out,  I  must  interrupt. 

Mr.  Adams. —  Don't  get  excited. 
•  Mr.  Anibal. —  We  are  not  excited,  but  we  don't  like  to  have  you 
make  statements  the  evidence  does  not  warrant 

Mr.  Adams  —  Turner  testifies  Parsons  paid  this  official  $150,  show- 
ing that  fifty- seven  dollars  and  fifty  cents  came  to  the  Comptroller 
office.  Mr.  Turner  took  the  logs  from  Parsons  a  month  afterwards 
and  paid  Parsons  just  what  he  had  paid  this  official,  $150,  so  that 
Parsons  was  indemnified  in  the  settlement  with  this  man.  The  point 
is,  this  man  stole  the  difference  between  $150  and  fifty-seven  dollars 
and  they  bring  in  his  letter  to  affect  the  credibility  of  Mr.  Turner 
here. 

Mr.  Cambron — This  letter  is  designated  to  show  the  feeling  between 
Turner  and  Miller. 

Mr.  Adams. —  To  discredit  him  with  this  committee. 

Mr.  FiERo. —  The  same  sort  of  a  man  it  has  been  proved  Turner  was. 

The  Witness.—  I  made  the  statement  here  this  morning  in  refer- 
ence to  Mr.  Cox.  There  is  a  certified  search  from  the  Comptroller's 
office,  and  here  is  one  from  the  Essex  county  clerk's  office,  and  1 
would  like  to  have  you  gentlemen  read  them  and  compare  them  with 
his  statement  to  the  Governor,  and  see  if  he  hasn't  stretched  it  a  little. 
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By  Mr.  Anibal: 

Q.  We  want  to  ask  a  question  or  two  more;  jou  spoke  about  that 
you  had  paid  either  Mr.  Garmon  or  Mr.  Kellogg  some  fifty  odd  dol- 
lars as  the  terms  of  a  settlement  of  a  suit  which  was  discontinued 
upon  the  record  without  costs  to  either  party  ? 

A.  There  was  some  money  paid  to  Mr.  Kellogg  to  discontinue  a 
suit 

Q.  It  was  paid  to  Mr.  Kellogg? 

A.  Kellogg  and  Gtirmon  were  together  in  the  Foquet  House;  who 
the  check  was  made  payable  to,  I  couldn't  say. 

Q.  When  was  the  date  of  that  payment  ? 

A.  I  couldn't  tell  you. 

Q.  Mr.  Kellogg  was  the  attorney  for  Mr.  Garmon  in  that  matter? 

A.  Attorney  for  the  State. 

Q«  Garmon  was  acting  for  the  State  ? 

A.  I  suppose  so. 

Q.  A  check  was  given  in  the  presence  of  both  Mr.  Kellogg  and  Mr. 
Garmon  ? 

A.  That  is  my  recollection. 

Q.  When  was  that  settlement  of  that  suit  with  reference  to  this 
conversation  that  you  say  you  had  with  Garmon  between  Saranac  and 
Loon  lake? 

A.  I  couldn't  say. 

Q.  Was  it  before  or  after  ? 

A.  I  couldn't  say. 

Q.  When  was  it  with  reference  to  the  conversation  that  you  say  you 
had  with  Mr.  Garmon  at  your  house  ? 

A.  I  couldn't  say. 

Q.  Whether  it  was  before  or  after  ? 

A.  I  couldn't  say. 

Q.  Isn't  it  a  matter  of  fact  that  it  was  one  year  after  you  and  he 
had  that  ride  up  between  Saranac  and  Loon  lake  ? 

A.  I  couldn't  say;  I  wouldn't  swear  without  getting  my  check. 

Q.  What  is  your  best  recollection  as  to  whether  it  was  a  year  after 
or  not? 

A.  I  couldn't  say. 

Q.  Have  you  any  recollection  on  the  subject? 

A.  Yes,  sir. 

Q.  Then  what  is  your  recollection  as  to  being  after  or  before  that  ? 

A.  I  haven't  any  recollection  as  to  that. 

Q.  Did  you  send  a  letter  of  this  sort  to  the  forest  commission  ? 
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QsNTLEMEN. — I  will  sell  jou  all  my  right,  title  and  interest  subject 
to  taxes  to  the  southeast  quarter  of  township  24,  of  Macomb's  Pur- 
chase, Great  Tract  1,  on  conditions  you  will  allow  me  to  cut  and 
remove  all  the  spruce,  cedar,  pine,  balsam  and  Hemlock  on  said  lands 
and  discontinue  the  suit  now  pending  between  B.  Turner  and  the 
State  of  New  York,  each  party  paying  his  own  costs,  if  accepted 
within  ten  days.  Yours. 

B.  TURNER. 

Did  you  send  such  a  communication  as  that  to  the  forest  com- 
mission ? 

A.  I  should  think  I  did. 

Q.  Can  you  remember  the  date  when  you  sent  it  ? 

A.  I  could  not;  it  is  dated  April  4,  1890;  I  vnll  do  that  now. 

Q.  And  discontinue  the  suit  now  pending  between  Ben  Turner  and 
the  State  of  New  York,  each  party  paying  its  own  qosts? 

A.  I  will  do  that  now. 

Q.  Is  that  the  letter  you  sent  them  ? 

A.  I  presume  likely;  I  wouldn't  say. 

Q.  With  reference  to  what  suit? 

A.  I  suppose  the  one  pending. 

Q.  Before  Judge  Hand? 

A.  I  suppose  so. 

Q.  You  so  understand  it? 

A.  I  suppose  BO. 

By  Mr.  Cambbon: 

Q.  You  were  indicted,  you  say,  for  taking  timber  off  a  certain  lot 
in  Franklin  county  ? 

A.  I  suppose  that  was  it 

Q.  Were  you  e^er  arrested  on  that  indictment  ? 

A.  I  think  one  time  at  Malone  the  sheriff  told  me  he  had  an  indict- 
ment against  me  and  I  think  we  went  over  to  the  court-house,  and  I 
don't  know  what  was  done,  whether  bonds  were  given — 

Q.  (Interrupting.)  Who  represented  you  there  ? 

A.  I  think  George  Henry  Beckwith. 

Q.  Has  that  indictment  ever  been  pressed  ? 

A.  No;  I  have  asked  the  district  attorney  two  or  three  times  to 
dispose  of  it 

Q.  You  don't  know  whether  it  has  been  quashed  or  not? 

A.  I  don't  know  what  has  been  done  with  it 

Q.  That  was  for  lumbering  lot  236  ? 

A.  That  is  what  I  understood. 
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Q.  The  State  has  no  title  to  tbiit  laud  ? 

A.  They  claimed  to  have. 

Mr.  Bbown. —  Mr.  Chairman,  I  move  we  adjourn  to  Tuesday  night 
at  half-past  7. 

Chairman  Ryan. —  Are  you  through  with  Mr.  Turner? 

Mr.  Adams. —  Yes. 

Mr.  FiEBO. —  Yes. 

Chairman  Ryan. —  We  understood  you  to  say  you  had  some  more 
witnesses. 

Mr.  Anibal. —  Yes,  we  had  quite  a  number  of  witnesses  we  would 
like  to  call  in  reference  to  this  matter,  you  can  readily  see. 

Mr.  Camebon. —  We  can't  finish  up  to-day. 

Mr.  FiEBo. — I  don't  think  this  last  examination  of  Turner,  that  is 
since  the  redirect,  it  don't  seem  to  me  we  can  finish  to-day;  we  shall 
perhaps  want  some  people  from  a  distance. 

Chairman  Ryan. —  Mr.  Turner,  anything  you  want  to  explain  in  the 
testimony  you  have  given  ? 

A.  I  can  go  down  to  the  Comptroller's  office  and  have  them  give  me 
a  search. 

Mr.  Anibal. —  We  would  ask  that  Mr.  Turner  mail  to  the  chairman 
of  this  committee  the  letters  of  Mr.  Garmon,  so  that  we  may  have 
them  here  Tuesday  afternoon,  and  the  telegrams. 

The  Witness. —  I  can  not  do  it  because  I  have  business  engagements 
that  will  take  up  more  time  than  I  have  got  the  next  few  days.  I  am 
not  going  home. 

Q.  (Mr.  Anibai*.)  We  want  those  letters  ? 

A.  You  will  have  them  just  as  quick  as  I  can  get  home. 

Q.  (Chairman  Ryan.)  How  soon  ? 

A.  I  think  by  the  middle  of  the  week 

Mr.  Anibal. — We  want  the  letters  before  we  go  on  with  our  testi- 
mony. They  have  put  a  characterization  upon  those  letters  that  it  is 
important  for  Mr.  Garmon  to  see  those  letters. 

A.  I  should  think  it  was. 

Chairman  Ryan. — This  investigation  must  be  brought  to  a  close  in  a 
couple  of  more  meetings.  I  have  a  witness  who  will  be  here  Tuesday 
evening  and  comes  at  a  great  deal  of  sacrifice  to  his  convenience,  and 
he  must  be  heard. 

Mr.  FiBBo. —  Our  situation  in  regard  to  it  is  this:  I  had  supposed,  up 
to  half  an  hour  ago,  we  might  go  on  this  afternoon  to  some  advantage. 
I  think  we  can  go  on  Tuesday  evening  and  close  everything  if  it  was 
not  for  these  letters,  but  the  fact  these  letters  and  messages  are  not 
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here  and  not  to  be  here  will  prevent  ub  from  putting  Mr.  Garmon  on 
and  completing  his  examination. 

Chairman  Rtan. —  Put  the  letters  on  afterward. 

Mr.  FiEBO. —  Mr.  Garmon  should  be  examined  in  regard  to  those 
letters.    We  can  close  everything  except  Mr.  Gturmon. 

Ohairman  Rtan. —  We  don't  expect  to  stay  here  and  have  you  bring 
a  cloud  of  witnesses  and  commence  the  investigation  again. 

Mr.  FiEBO. — You  will  expect  us  to  bring  as  many  here  as  to  meet 
the  allegations  of  this  man,  I  take  it.  We  don't  want  to  go  into  any- 
thing new,  but  there  have  been  certain  charges  made  by  this  man  and 
we  want  to  meet  those,  and  as  to  that  we  simpily  want  an  opportunity 
on  Tuesday  evening  to  do  it. 

Chairman  Rtan. —  How  soon  will  it  be  possible  for  you  to  get  those 
letters  here  ?  • 

Mr.  TuBNEB. — I  expect  to  go  to  New  York  to-night  and  I  may  pos- 
sibly get  home  Sunday  morning  or  Monday  morning;  if  I  go  home 
Monday  morning  I  have  only  about  twenty  minutes  to  change  trains 
and  go  to  Potsdam;  if  I  could  stay  and  go  up  Monday  night  I  will 
send  them  so  you  will  get  them  Tuesday  morning;  it  will  take  some 
little  time;  they  are  all  done  up  in  my  letter  files. 

Ohairman  Rtam. —  They  will  be  here  Wednesday  evening  ? 

Mr.  TuBNEB. —  If  I  don't  have  time  Monday  to  do  it  you  couldn't  get 
them  before  the  last  of  the  week. 

Mr.  Davie. —  It  looks  to  me  as  if  we  would  have  to  have  two  more 
sessions,  one  Tuesday  and  one  later  in  the  week. 

Mr.  FisBo. —  We  are  entii*ely  ready  as  soon  as  the  letters  are 
produced. 

Mr.  Bbown. —  I  don't  understand  the  necessity  of  those  letters. 

Mr.  FiEBo. —  We  don't  know  there  are  any  such  letters.  Suppose 
there  is  something  we  want  to  ask  Mr.  Garmon  in  relation  to  those 
letters. 

Chairman  Rtan. —  I  don't  think  we  will  wait  simply  for  those  letters 
and  telegrams;  we  will  be  here  on  Tuesday  evening  and  go  on  and 
hear  any  evidence  you  may  wish  to  offer;  if  you  will  take  up  the 
whole  evening,  that  evening,  we  will  perhaps  give  you  all  that 
time.  I  may  say  the  name  of  this  witness  is  Mr.  Paulding.  He  lives 
in  Westchester  county.  He  is  a  frequent  visitor  to  the  Adirondacks. 
He  comes  more  with  the  desire  to  offer  suggestions  in  regard  to  the 
proposed  legislation  than  to  give  testimony  on  matters  relating  to  this 
investigation,  but  we  wish  to  ask  him  some  questions  relative  to 
matters  that  have  been  under  investigation  here  as  he  has  been  fre- 
quently in  the  woods.    He  is  a  very  prominent  man.    It  won't  take 
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him  OTer  half  an  hour  altogether.  I  dou't  anticipate  any  evidence  he 
may  offer  will  require  any  cross-exainination. 

Mr.  FiEBo. —  We  understand  if  the  letters  are  not  here  when  we  are 
ready  to  go  on  Tuesday  they  will  not  be  allowed  to  come  in. 

Ohairman  B,yils. —  Unless  you  want  to  put  them  in  afterwards. 

Mr.  TuBNBB. —  I  think  I  could  get  here  Thursday  night 

Chairman  Btan. —  We  are  not  asking  you  to  come  this  time.  I  won't 
issue  any  more  subpoenas  for  your  attendance  because  we  want  a 
little  money  left  for  the  State  reservation. 

Mr.  TuBNEB. — I  don't  ask  you  to  pay  anything. 

Mr.  Anibal. — You  are  ready  to  come  gratis  ? 

Mr.  TuBNBB. —  Yes,  sir. 

Chairman  Ryan. —  On  motion  this  committee  meeting  is  adjourned 
until  Tuesday  evening  at  half-past  7  o'clock. 

The  committee  then  adjourned  to  Tuesday,  March  10,  1891,  at 
7.30  p.  M. 


Albany,  Tussdat,  March  10,  1891,  7.30  p.  m. 

The  committee  met  pursuant  to  adjournment. 

Present  —  Chairman  Byan,  Messrs.  Davie,  Brown,  Dempsey  and 
Gifford. 

Chairman  Btan. —  The  full  subcommittee  is  present,  Judge  Anibal, 
are  you  ready  with  your  testimony  ? 

Mr.  Anibal. — ^I  would  ask  are  there  any  more  witnesses  to  be  intro- 
duced on  the  part  of  the  committee  or  part  of  the  proponents  here  ? 

Mr.  Adams. —  Not  unless  it  is  in  reply  or  rebuttal  to  something  that 
may  be  brought  out  by  the  other  side. 

Mr.  Anibal. —  Have  you  the,  letters  that  we  called  for  the  other 
night,  namely,  those  claimed  by  Mr.  Turner  to  have  been  written  to 
him  by  Mr.  Garmon  ? 

Mr.  Adams  — I  have  not  those  letters. 

Mr.  Anibal. — Have  you,  Mr.  Chairman? 

Chairman  Btan. — ^I  understand  they  are  on  the  way. 

Mr.  Adams. — ^They  will  be  here  to-morrow. 

Chairman  Etan. — ^It  was  understood  the  last  meeting  they  could 
not  be  produced  to-day. 

Mr.  Anibal. — That  was  so,  Mr.  Turner  made  the  statement  he  could 
not  go  home,  but  Mr.  Turner  was  home  Saturday  night  at  half-past 
seven  o'clock,  at  Plattsburgh.  I  came  from  there  yesterday,  after 
half-past  seven  he  was  there  Saturday  night  and  Sunday.  I  saw  him 
there. 
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Mr.  Adams. — There  is  another  tniug  about  these  letters  I  wou^d 
suggest  and  that  is,  please  the  committee,  the  contents  of  the  letters 
and  telegrams  were  not  given  in  it.  The  witness  was  asked  if  he 
received  letters  and  telegrams  from  Garmon;  he  stated  he  did.  He 
was  asked  the  general  subject  to  which  they  related;  he  stated.  That 
is  all.  Now,  Mr.  Garmon,  if  they  desire  to  put  him  on  to  the  stand 
to  contradict  anything,  any  transaction  or  conversation  between  him 
and  Mr.  Turner,  that  is  all  right  They  are  not  entitled  under  any 
rule  of  evidence  or  any  rule  of  examination  to  the  use  of  these  letters 
for  the  purpose  of  coaching  Mr.  Garmon  as  a  witness.  The  only 
security  we  have  is  to  )iold  these  letters  so  as  to  correct  with  them 
any  misrecoUection  or  misstatement  upon  this  subject  that  may  be 
made  by  Mr.  Garmon.  It  is  highly  improper  they  should  be  turned 
over  to  Mr.  Gh^rmon  to  enable  him  to  prepare  hiB  testimony  in  contra- 
diction to  Mr.  Turner;  they  belong  to  us  as  security  to  correct  any 
misstatement  or  forgetfulness  on  the  part  of  Mr.  Garmon,  and  I  sug- 
gest that  the  other  side  are  not  entitled  to  them  and  should  not  have 
them. 

Mr.  Anibal. —  I  would  suggest  this,  that  they  are  not  to  be  put  in 
evidence  then  if  they  are  not  produced  before  Mr.  Garmon  is  sworn, 
are  they,  Mr.  Chairman,  under  statement  of  the  counsel? 

Mr.  Adams. —  They  can  be  put  in  evidence  in  answer  to  anything 
Mr.  Garmon  states. 

Mr.  Anibal. —  I  understand  it  was  so  stated  on  the  minutes  and  part 
of  the  record  before  this  committee,  that  they  were  not  to  be  used 
unless  produced  here  before  Mr.  Garmon  gave  his  testimony. 

Mr.  Adams. —  If  Mr.  Garmon  should  testify  to  anything  that  is  con- 
trary to  what  he  states  in  those  letters  they  will  be  produced  to  con- 
tradict Mr.  Garmon. 

Mr.  Akibal. —  I  think  the  letters  which  they  have  we  need  to  refute 
the  misstatements  made  by  Mr.  Turner  snth  reference  to  the  subject 
they  relate  to. 

Mr.  Adams. —  The  letters  are  not  before  the  committee  as  evidence; 
the  other  side  have  no  right  to  them  whatever. 

Mr.  Anibal. —  You  have  characterized  them  and  we  say  they  will 
not  bear  out  the  characterization  nor  the  subject  to  which  they  refer; 
we  say  they  do  not  refer  to  that. 

Mr.  Adams. —  Mr.  Garmon  wrote  the  letters,  he  certainly  ought  to 
know  what  be  has  written;  if  he  states  untruthfully  about  them  we 
have  the  letters  to  correct  him. 

Mr.  Anibal. —  He  wont  state  untruthfully  about  anything. 

Mr.  Adams. —  The  rule  of  evidence^  the  regular  rule  of  evidence, 
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ai^d  the  regular  practice  observed  in  all  hearingBj  examinatioiiB  and 
trials  would  forbid  their  use. 

Ohairman  Byan. —  Judge  have  jou  any  witness  present  f 

Mr.  Anibal. — Yes. 

Frank  0.  Paskeb,  recalled. 
Orois-examinaiion : 
By  Mr.  Anibal: 

Q.  Was  a  letter  sent  to  jou  some  time  ago  with  relation  to  any 
trespasses  by  the  Hartwells  ? 

A.  Yes,  sir. 

Q.  Were  you  requested  by  that  letter  to  investigate  that  trespass  ? 

A.  Yes,  sir. 

Mr.  Adams. —  Who  is  Mr.  Parker  ? 

Mr.  Anibal. —  Mr.  Parker  was  the  gentleman  who  was  sworn  before 
here,  one  of  the  foresters. 

Mr.  Adams. — In  what  district? 

Mr.  Amibal. —  He  lives  at  Keene  Valley;  it  is  in  this  district 

Q.  Have  you  the  letter  with  you  referring  this  matter  to  you  ? 

A.  Yes,  sir. 

Q.  Please  read  it  ? 

A.  Plattsburgh,  December  1,  1890. 

Chirman  Eyan. —  What  letter  is  this  ? 

Mr.  Anibal. —  It  is  in  relation  to  a  trespass  Mr.  Turner  swore  he 
reported  to  the  forest  commission,  and  the  forest  commission  had  done 
nothing  in  regard  to  it,  and  hadn't  investigated  it. 

Mr.  Adams. —  To  his  knowledge  ? 

Mr.  Anibal. —  He  swore  positively  first,  and  when  pinned  down,  he 
said  that  he  knew  all. 

To  the  Forest  Commimon,  Albany,  N.  Y. : 

Gents. —  I  wish  to  call  your  attention  to  the  trespass  of  JW.  W.  & 

G.  W.  Hartwell,  of  this  village,  on  lots  228  and  91,  township  11, 0.  M. 

tract,  Essex  county;  the  trespass  of  91  was  done  in  the  winter  1888 

and  1889;  228  in  the  winter  1887  and  1888  by  Hartwell's  agent,  and  at 

his  request. 

Yours. 

B.  TURNER 

Q.  What  was  the  date  of  that  letter? 

A.  December  first. 

Q.  What  year? 

A.  Eighteen  hundred  and  ninety. 

Q-  Afterwards  that  matter  was  referred  to  you,  was  it  ? 
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A.  Yes,  sir. 

Q.  About  when  ? 

A.  It  was  in  December  some  time;  I  can't  call  to  mind  the  date. 

Q.  Last  December? 

A.  Last  December. 

Q.  Did  you  investigate  the  matter. 

A.  Yes,  sir. 

Q.  As  one  of  the  foresters  of  the  commission  you  investigated  it  ? 

A.  I  investigated  it  and  reported  to  the  forest  commission  office. 

Q.  Have  you  your  report  with  you  ? 

A.  Yes,  sir. 

Q.  Bead  it,  please  f 

A.  [Beading.] 

January  15, 1891. 
The  Forest  Commission : 

Gentlemen. —  According  to  instructions  received  from  Mr.  Garmon, 
January  fifth,  I  made  a  personal  examination  of  lots  228  and  91  Tp. 
11,  O.  M.  T.,  found  out  that  there  is,  undoubtedly,  a  trespass  on  lot 
228,  Tp.  11,  done  by  H.  Putnam  Hartweirs  agent  in  1887  and  1888. 

There  is  a  lumber  road  running  through  the  south  portion  of  the 
lot  on  which  I  counted  seven  skidways  and  a  double  header. 

Putnam,  I  understand,  cut  on  lots  229  and  210  for  Hartwell  that 
winter.  I  should  judge  all  of  the  logs  along  this  lumber  road  were 
cut  on  lot  228. 

I  also  went  on  to  lot  91.  I  could  not  find  any  cutting  on  this  lot 
but  Putnam  cut  on  lot  111;  B.  Turner's  lot,  I  understand,  in  1889, 
1890.  I  can  not  determine  whether  he  cut  over  on  92  without  fuller 
notes  of  the  lot. 

The  S.  E.  corner  is  marked  on  a  beech  tree  111,  112,  92,  93,  there  is 
a  plain  marked  line  to  this  corner  between  lots  93  and  112,  but  then 
it  stops,  but  B.  Turner  has  surveyed  from  this  corner  beyond  the 
cutting,  but  made  no  comer. 

About  ten  rods  from  the  beech  corner  is  a  hemlock  marked  on  four 
sides  with  witness  marks,  here  is  a  plain  line  with  old  blazes  to  the 
corner  of  91,  the  chopping  does  not  extend  west  of  this  line. 

[Diagram.] 

The  hemlock  has  no  figures  on  it  that  I  can  make  out,  but  the 
beech  the  figures  are  plain. 

I  went  to  the  lower  Saranac  lake,  talked  with  P.  Graves,  the  man  in 
Milo  Miller's  employ;  he  claims  to  know  nothing  about  any  logs  cut 
on  Tp.  24.    I  could  not  find  any  logs  near  Alexander's  hotel,  so  if 
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there  has  been  any  they  must  haye  been  drfiwn  away.  I  will  keep 
my  eyes  and  ears  open  and  may  iind  out  something  about  them  yet. 
I  have  got  track  of  a  trespass  in  ATeryville,  I  think,  and  will  report 
in  full  about  that  place  as  soon  as  I  can  get  the  facts. 

Tours  very  respectfully. 

PRANK  C.  PARKER 
Q.  What  is  the  date  of  that  report? 

A.  January  15, 1891. 

Q.  As  soon  as  the  matter  was  referred  to  you,  did  you  immediately, 
or  as  soon  as  your  business,  other  matters  of  the  forest  commission, 
were  attended  to,  go  and  investigate  this  matter  ? 

A.  As  soon  as  possible  I  made  inquiries  about  it  and  looked  it  up. 

Q.  You  have,  since  your  appointment  as  forester,  devoted  your 
whole  time  to  the  business  ? 

A.  Yes,  sir. 

Q.  Were  you  here  at  the  last  hearing  ? 

A.  Yes,  sir;  I  believe  so. 

Q.  Do  you  know  Ben  Turner? 

A.  Yes,  sir. 

Q.  You  saw  him  here  ? 

A.  Yes,  sir. 

Q.  And  heard  some  of  his  testimony? 

A.  Yes,  sir. 

Q.  Did  you  at  one  time  see  him  while  coming  from  the  Saranac 
lake  to  Plattsburgh  in  a  train,  him  and  some  others  coming  down  with 
yourself? 

A.  Yes,  sir. 

Q.  What  time  was  it  about? 

A.  As  near  as  I  can  remember  it  was  in  February,  two  years  ago. 

Q.  You  had  been  up  there  attending  a  lawsuit  ? 

A.  Yes,  sir;  before  the  lawsuit      ' 

Q.  What  lawsuit  was  it  ? 

A.  It  was  in  regard  to  the  southeast  quarter  of  township  24. 

Q.  Who  were  the  parties  to  that  suit? 

A.  Benton  Turner  and  the  forest  commission. 

Q.  The  people  of  the  State  of  New  York  on  one  side  ? 

A.  Yes. 

Q.  Who  was  it  being  tried  before  ? 

A.  Richard  Hand,  referee. 

Q.  That  is  the  case  that  has  been  spoken  of  with  reference  to  the 
southeast  quarter  of  township  24  ? 

A.  Yes. 
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Q.  Which  oaae  you  understand  is  not  decided  yet  ? 

A.  No. 

Q.  While  coming  down  on  the  train  did  you  hear  Mr.  Turner  make 
some  remarks  with  reference  to  the  forest  commission  ? 

Mr.  Adams. —  I  object  to.  it  because  the  only  tendency  is  to  impeach 
or  discredit  Mr.  Turner,  and  under  every  rule  of  evidence  in  every 
trial  or  investigation  before  such  evidence  is  permissible  they  must 
inquire  of  Mr.  Turner  whether  he  had  such  a  conversation,  specifying 
the  time  and  place  to  call  his  attention  to  it,  so  that  he  may  say  one 
way  or  the  other,  and  afterwards  they  can  call  a  witness  if  they  so 
desire  to  contradict  him.  No  such  question  was  asked  Mr.  Turner; 
he  never  was  asked  by  the  other  side,  whether  on  a  certain  occasion,  at 
a  certain  place,  he  had  any  conversation* with  this  Mr.  Parker. 

Mr.  Anibal. —  That  rule  would  be  applicable  in  certain  cases,  but 
this  is  one  that  that  rule  does  not  apply.  At  the  request  of  the 
counsel  for  the  committee  or  Mr.  Adams  here,  who  represents 
the  committee,  he  was  asked  if  he  had  any  feeling  in  this  matter 
relative  to  the  forest  commission;  he  gave  what  he  considered  to  be  a 
proper  answer  in  regard  to  that  This  isn't  for  the  purpose  of  con- 
tradicting him  in  that  sense,  but  simply  to  show  the  animus  and  the 
feeling  that  this  man  has  with  reference  to  the  forest  commission. 

Mr.  Adams. —  In  that  view  it  is  wholly  incompetent  It  isn't  the  way 
by  hearsay  testimony  to  cry  down  men's  characters  and  contradict 
them. 

Mr.  Anibal. —  You  seem  to  be  very  sensitive  over  Mr.  Turner's 
character  all  at  once,  have  been  all  the  while;  we  haven't  said  anything 
about  it 

Mr.  Adams. —  I  understand  very  thoroughly. 

Mr.  Anibal. —  We  want  to  prove  at  this  time,  in  substance,  that  while 
comin^r  down  on  the  train  from  this  law  suit  he  made  remarks  and 
said,  in  substance,  that  the  damn  forest  commission  had  got  to  go;  he 
would  set  the  Legislature  on  them  the  following  winter;  they  would 
have  to  get  out 

Mr.  Adams. —  If  the  committee  please,  Mr.  Turner  has  given  very 
important  testimony  which,  if  true,  is  very  damaging  to  the  adminis- 
tration of  the  laws  by  the  commission,  and  the  defense  of  these  gen- 
tlemen, if  they  have  any,  is  to  break  down  Mr.  Turner,  to  show  that 
he  hadn't  testified  to  the  truth.  Now  that,  of  course,  involves  the 
character  and  reputation  of  Mr.  Turner  who  has  been  called  before 
this  committee,  and  this  committee  is  in  duty  bound  to  protect  him 
under  all  the  rules  of  law  as  they  are  observed  in  all  courts 
and  in  all   investigations,  and  if    they  are  too  impeach  or    con- 


,494 

tradict  him  they  should  be  held  to  the  rules  of  evidence  the 
same  as  they  are  observed  elsewhere.  The  plain  rules,  common  rules* 
before  you  can  call  a  third  person  to  testify  as  to  what  Mr.  Turner  said 
on  some  occasion  about  something,  Mr.  Turner's  attention  while  he  is 
on  the  stand  must  be  directed  to  that  same  subject  and  that  same 
time  and  place  by  the  other  side.  If  they  had  directed  it  may  be  he 
would  have  said  just  what  this  witness  will  say.  Because  they  have 
not  asked  him  they  can't  come  up  and  by  way  of  discredit  to  him  say 
by  another  witness  what  he  might  have  voluntarily  testified  himself. 
Assuming  he  would  have  told  the  truth  if  he  had  been  asked  upon 
that  subject,  and  for  that  reason  the  law  of  evidence  is  universal  that 
you  must  call  the  witness's  attention  to  the  time,  place  and  circum- 
stances and  inquire,  then  if  he  denies  or  tells  a  story  you  may  call 
some  other  witness  to  show  it  differently.  They  haven't  put  them- 
selves in  an  attitude  to  make  any  attack  and  for  that  reason  I  suggest 
this  testimony  should  be  ruled  out 

Chairman  By  an. —  I  suppose  under  the  strict  rules  of  evidence  the 
question  would  be  hardly  admissible,  but  we  haven't,  during  the 
investigation,  been  confining  ourselves  very  strictly  to  rules  of  evidence 
that  would  be  admitted  on  a  trial.  I  see  no  harm  that  can  result  at 
present  from  the  witness  answering  the  question. 

Q.  You  may  state  what  was  said  now,  Mr.  Parker  ? 

A.  Well,  as  near  as  I  can  remember,  I  guess  it  was  two  years  ago,  I 
can't  remember  the  words  or  conversation. 

Q.  Give  the  substance  of  it  ? 

A.  The  substance  of  it  was  that  he  was  talking  very  disrespectfully. 

Mr.  Adams. —  I  object  to  that;  if  he  said  anything  he  must  say  what 
he  said,  not  characterize  it  If  he  said  anything  that  he  can  remember, 
state  that. 

By  Chairman  Btan  : 

Q.  This  statement  that  he  made  was  in  the  railroad  car  ? 
A.  Yes. 

By  Mr.  Anibal: 

Q.  Go  on. 

Q.  (Mr.  Adams.)  What  did  he  say  ? 
'  A.  He  said  something  to  the  effect  — 

Mr.  Adams. —  (Interrupting.)  That'I  object  to. 

Mr.  Anibal. —  He  is  going  to  give  the  substance. 

Mr.  Adams. —  He  must  state  what  was  said  in  substance. 

The  Witness. —  I  can't  state  the  words,  it  is  impossible  to  do  that; 
nobody  couldn't  remember  the  words  and  conversation  two  years 
ago;  all  I  can  say  is  the  sum  and  substance  of  the  conversation. 
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Q.  (Ohairman  Etan.)  Can  you  give  his  exaot  words  ? 

A.  Well,  the  only  exaot  words  I  can  say,  he  could  bust  the  forest 
commission;  them  is  the  words;  ''bust/'  that  is  the  word  I  can 
remember;  that  is  all  I  know  of  it. 

Q.  He  said  more  besides  that  ? 

A.  Oh,  yes. 

Q.  What  was  the  substance  of  that ;  he  said  more  in  addition  ? 

A.  He  said  that  the  forest  commission  were  not  competent  men  in 
any  way;  were  not  tending  to  their  business  as  they  ought  to,  and  a 
good  many  other  disrespectful  words. 

(Mr.  Adams.) — No  matter  about  the  disrespectful  words;  said  they 
were  incompetent  men,  and  wha|;  else  ? 

A.  As  I  say,  I  .can't  remember  the  conversation  and  I  don't  pretend 
to  remember  it. 

Q.  If  there  was  anything  further  that  you  recollect  of  what  he  said 
in  that  conversation  ;  did  he  say  anything  about  setting  the  Legisla- 
ture on  ? 

A.  That  was  the  sum  and  substance  of  it. 

Mr.  Adams. — What  did  he  do;  what  did  he  say  upon  this  subject? 

A.  That  he  could  set  the  Legislature  on  them. 

Chairman  Byak. —  Said  he  could  set  the  Legislature  on  them  ? 
A.  That  he  could,  but  he  wouldn't  then;  he  could  at  that  time,  but  he 
wouldn't  then  ? 

Mr.  Camebon. —  What  reason  did  he  give? 

A.  He  claimed  they  were  incompetent. 

Mr.  Cameron. —  Is  that  the  reason  why  he  wouldn't  set  the  Legisla- 
ture on  them  ? 

A.  Wasn't  attending  to  their  business. 

Mr.  Hbssebbo. —  Why  wouldn't  he  set  the  Legislature  on  them  ? 

A.  He  didn't  give  the  reason  for  that. 

Chairman  Btan. —  What  time  of  the  year  was  this? 

A  It  was  in  February;  I  can't  recall  the  exact  date. 

Chairman  Btan. — That  is  near  enough. 

Mr.  Pabkeb. —  I  could  refer  to  my  memorandum  and  give  it,  but  I 
don't  remember  the  exact  date. 

Mr.  Anibal. —  That  is  all. 

Cross-examination  : 

By  Mr.  Adams: 

Q.  Where  had  you  been  at  this  time  ? 
A.  Well,  sir;  I  had  been  at  Saranac  lake. 
Q.  What  for  ? 
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A.  Looking  up  lines,  measuring  out — 

Q.  (Interrupting.)  That  is  e.nough,  when  you  got  on  the  car  did 
you  find  Turner  ? 

A.  Yes;  he  was  sitting  in  the  same  seat  with  me,  as  near  as  I  can 
remember. 

Q.  How  did  this  conversation  commence  when  you  came  in  and  sat 
down  by  Turner  ? 

A.  I  believe  he  came  and  sat  down  by  me;  general  conversation. 

Q-  Who  introduced  the  conversation  ? 

A.  It  was  a  general  talk  of  the  community,  they  were  all  talking 
about  it. 

Q.  Whole  car  full  ? 

A.  All  that  were  in  it. 

Q.  What  were  they  talking  about;  what  was  the  subject  of  it? 

A.  They  were  talking  about  the  suit  as  a  general  thing. 

.Q.  Turner's  suit  ? 

A.  And  Turner  and  one  thing  and  another. 

Q.  Talking  about  Turner's  suit,  after  they  talked  abput  Turner's 
suit  what  else  ? 

A.  I  can't  remember. 

Q.  Who  said  anything  about  the  forest  commission  there  ? 

A.  Mr.  Turner, 

Q.  Who  else  ? 

A.  I  don't  remember  anybody  else. 

Q.  Will  you  swear  nobody  else  said  anything  about  it  ? 

A.  Yes;  I  think  I  could  positively  swear. 

Q.  Nobody  else  said  anything  about  it  except  Turner  ? 

A.  Of  the  forest  commission. 

Q.  What  did  Turner  say  about  the  forest  commission  ? 

A.  I  have  told  in  substance. 

Q.  Tell  me  what  is  the  first  thing  he  said  that  you  can  remember  ? 

A.  Talking  disrespectfully. 

Q.  What  did  he  say,  not  your  impression  of  it;  what  did  Turner  say? 

A.  As  I  said,  he  said  he  could  bust  the  forest  commission. 

Q.  What  did  you  say  to  that  ? 

A.  Very  little;  I  did  more  listening  than  talking;  I  talked  very 
little. 

Q.  After  he  said  he  could  bust  it,  what  next  did  he  say  ? 

A.  As  I  say,  I  can  not  remember  the  conversation  there. 

Q.  What  else  do  you  remember  now  ? 

A.  What  I  have  already  stated. 

Q.  What  was  it  ? 
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A.  That  he  could  bust  the  forest  commission.  ' 

Q.  You  have  stated  that,  what  else  ? 

A.  And  what  he  said  about  the  forest  commission  being  incompetent. 

Q.  Did  he  say  they  were  incompetent  ? 

A.  Yes,  and  not  attending  to  their  business. 

Q.  What  else  did  he  say? 

A.  I  can't  remember. 

Q.  Can't  remember  anything  else  he  said,  can  you  ? 

A.  As  I  stated  before,  I  can  not  remember  the  conversation. 

Q.  You  have  stated  now  all  you  remember  that  was  said  on  that 
occasion  I 

A.  Yes;  the  gist  of  the  conversation. 

Q.  Here  is  Turner's  letter  making  complaint  against  Hartwell;  how 
came  you  to  have  that  letter? 

A.  It  was  given  to  me,  at  the  office. 

Q.  At  the  commission's  office;  do  you  remember  who  handed  it  to 
you? 

A.  I  don't;  it  was  handed  to  me  there. 

Q.  When  it  was  handed  to  you,  what  was  said  to  you  ? 

A.  I  don't  remember  what  they  said. 

Q.  In  substance,  what  did  they  say  to  you;  tell  you  to  go  and  look 
this  matter  up  ? 

A.  Why,  yes;  that  was  my  orders. 

Q.  They  gave  you  the  letter,  and  told  you  to  go  and  look  it  up  ? 

A.  You  understand;  my  orders  — 

Q.  Understand  me;  I  ask  you  if  at  the  office  they  gave  you  this 
matter  and  in  substance  told  you  to  go  and  look  up  those  trespasses? 

A.  They  didn't  give  me  that  letter  and  tell  me  to  go  and  look  up 
that  trespass. 

Q.  They  gave  you  the  letter  there  ? 

A.  Yes. 

Q.  Did  you  bring  it  away  ? 

A.  No,  sir. 

Q.  How  came  you  to  have  the  letter  ? 

A.  Handed  it  to  me. 

Q.  When? 

A.  When  I  came  here,  two  or  three  days  ago. 

Q.  Were  you  shown  the  letter  in  the  time  of  it  ? 

A.  Wh{tt  time  do  you  mean  ? 

Q.  I  mean  December  1, 1890;  was  that  letter  shown  to  you  or  given 
to  you  in  that  office  ? 

A.  That  letter  was  not. 

63 
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Q.  You  never  saw  it  uutU  jou  came  here  now? 

A.  No. 

Q.  How  came  you  to  go  and  look  up  these  lots  to  see  what  tres- 
passes was  on  them  ? 

A.  According  to  instructions  from  Mr.  Gurmon. 

Q.  How  came  jou  to  go  and  look  up  the  trespasses  on  these  lots  ? 

A.  I  received  instructions  from  Mr.  Garpaon. 

Q.  When  and  where  ? 

A.  Received  instructions  at  Eeene  Valley. 

Q.  When? 

A.  As  near  as  I  can  judge  it  was  some  time  in  January  or  December  ? 

Q.  What  did  Mr.  Garmon  tell  you  ? 

A.  The  sum  and  substance  almost  a  repetition. 

Q.  Will  you  answer  my  question  —  what  did  Garmon  tell  you  at 
Eeene  Valley  at  that  time  ? 

A.  The  communication  was  a  letter. 

Q.  You  didn't  see  Garmon  over  there  ? 

A.  Not  at  that  time. 

Q.  How  was  it  ? 

A.  He  instructed  me. 

Q.  How;  verbally  or  by  letter? 

A.  By  letter,  as  I  said  before;  do  you  want  me  to  repeat  the  letter? 

Q.  No;  he  wasn't  over  to  tell  you  but  he  sent  you  a  letter;  have  you 
got  the  letter  ? 

A.  No,  sir. 

Q.  What  has  become  of  it  ? 

A.  On  file  in  my  desk  at  home. 

Q.  What  did  that  letter  say  in  substance  ? 

A.  Benton  Turner  has  reported  that  G.  W.  &  W.  W.  Hartwell  have 
trespassed  on  such  and  such  lots;  you  go  in  and  go  personally  on 
these  lots  and  investigate  and  report  to  this  office  whether  there  is 
any  such  trespass. 

Q.  That  letter  you  say  you  received  in  December  or  January? 

A.  Yes. 

Q.  Thereupon  you  went  ? 

A.  Yes,  sir. 

Q.  And  you  made  this  report  and  sent  it  to  the  office,  that  you  pro- 
duced here? 

A.  Yes. 

Q.  That  is  all  you  know  about  it  ? 

A.  Yes. 

Q.  What  have  tbe^  done  with  it  at  the  office,  you  don't  know? 
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A.  I  don't  know  anything  about  it. 

Q.  That  is  all. 

Mr.  Anibal. —  That  ia  all  from  him. 

Mr.  Adams. —  While  the  gentlemen  are  waiting,  I  desire  to  submit  a 

letter  from  the  Comptroller's  office,  a  letter  handed  me  by  Mr,  Turner 

after  the  examination  closed  on  Friday. 

March  6, 1891. 
Benton  Tdrnee,  FlaUsburgh,  N.  F.  ; 

Sib. —  Yours  of  the  fifth  instant  received.     The  lands  enumerated 

by  you  in  township  9,  Old  Military  tract,  Franklin  county,  viz. :    Lot 

30,  N.  2-3  of  lUa.  W.  p't;  lot  147;  lot  176,  S.  E.  1-4;  lot  177,  N.  W. 

1-4;  lot  182,  S.  W.  1-4;  lot  184,  S.  W.  1-4;  lots  213,  214  and  255  do  not 

belong  to  the  State. 

Eespectfully  yours. 

EDWAKD  WEMPLE, 

Comptroller. 

Mr.  Adams. — The  letter  I  submitted  before,  while  Mr.  Turner  was  on 
the  stand,  embraced  one  of  the  lots,  and  this  embraces  all  the  lots 
referred  to  by  him  in  his  testimony. 

Mr.  Cameron. —  Are  those  the  lots  on  which  they  said  he  trespassed? 

Mr.  Adams. — Yes;  he  paid  on  all  of  them,  and  the  State  determined 
he  had  no  title. 

Mr.  FiEBO. —  That  doesn't  follow;  the  State  —  it  hasn't  any  title  now; 
that  is  one  of  Turner's  schemes  to  buy  up  claims  and  get  them 
cancelled. 

John  H.  Bubke,  recalled: 

Mr.  Anibal. —  I  offer  in  evidence  a  memorandum  taken  from  the 
trespass  book  at  the  Comptroller's  office.  These  were  for  trespasses 
prior  to  the  forest  commission  coming  into  office  and  taking  charge  of 
the  lands. 

Mr.  Adams. —  I  object  to  this.  It  has  nothing  to  do  with  this  ques- 
tion to  show  how  this  commission  has  administered  the  laws. 

Mr.  Anibal. —  Yes,  it  has;  it  is  one  of  the  things  that  is  part  of  our 
evidence  in  the  case.    What  does  the  committee  say  ? 

Chairman  By  AN. —  You  design  to  show  how  the  commission  found 
the  situation  was. 

Mr.  Anibal. —  No,  it  isn't  that;  this  is  a  statement  from  the  Comp- 
troller's office  of  certain  settlements  made  by  Van  Buren  Miller  with 
Mr.  Hartwell;  he  said  Mr.  Garmon  told  him  that  he  had  settled 
with  Mr.  Hartwell  for  fifteen  cents  a  log  at  a  certain  time;  this  is 
simply  to  show  that  he  was  mistaken  in  that,  the  settlements  were 

inade  while  this  matter  w«^s  in  tbe  bwds  of  the  Comptroller;  was 
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getUed  with  Yan  Buren  Miller  and  bj  Van  Buren  Miller  reported  to 
the  Comptroller's  office,  and  it  is  only  to  be  found  in  their  books, 
nowhere  else.  I  isn't  a  matter  that  ever  came  in  the  hands  of  the  forest 
commission  in  the  world. 

Mr.  Adams. —  I  still  object  that  this  statement  does  not  tend  to  show 
any  such  thing. 

Mr.  Amibal. —  We  will  connect  it  with  our  testimony. 

Chairman  Byan. —  The  committee  will  allow  it  ' 

(Page  44.) 

1884,  March  80.— W.  W.  &  G.  W.  Hartwell;  C.  H.  Stanton,  Macomb's 
Purchase,  Great  Tract  1,  Township  18,  lots  10  and  20. 

1885.—  2,137  standards. 

February  7, 1886.—  Comprised  for  $200.    Paid. 

(Page  116.) 

1885,  July  1.— W.  W.  &  G.  W.  Hartwell;  Van  Buren  Miller,  lots  10, 
20  and  30,  Township  18,  Great  Tract  1,  Macomb's  Purchase,  Franklin 
county;  2,951  standard  logs,  cut,  valued  at  fifteen  cents  per  log, 
$442.65.    Agent's  expenses,  fifty  dollars. 

July  7. —  Received  $492.65,  in  full  for  above  trespass. 

Mr.  Anibal. — Will  you  take  this  book,  turn  to  those  particular  lots, 
Mr.  Burke,  from  the  forest  commission  book,  so  that  you  may  read 
how  the  State  holds  those  lots  ? 

A.  Annual  report  of  the  forest  commission  for  1888,  page  — 

Mr.  Davie. —  Is  that  the  same  trespass  Mr.  Turner  referred  to  as 
being  settled  for  fifteen  cents  a  log? 

Mr.  Amibal. — ^Yes,  read  what  it  says  in  reference  to  lots  10,  20  and 
80  in  township  18,  Great  Tract  1,  Macomb's  Purchase. 

A;  From  the  report  of  the  forest  commission  for  1888,  on  page 
213, 1  find  the  following:  ''In  town  of  Brighton,  lot  No.  10,  township 
18,  Macomb's  Purchase,  Great  Tract  1,  the  lot  which  was  sold  was 
164  acres,  lot  lO  except  an  undivided  one-quarter  paid  by  Albert  Tur- 
ner, and  an  undivided  one-quarter  paid  by  Chauncey  Turner,  that  was 
sold  at  the  1887  tax  sale.  At  the  1881  tax  sale,  lot  10  except  an  undi- 
vided one-half  paid  W.  W.  &  G.  W.  Hartwell  in  the  1886  tax  sale,  lot 
10  except  an  undivided  one-half  on  which  subsequent  taxes  were  paid 
by  W.  W.  &  G.  W.  HartwelL  On  page  216,  lot  20,  in  the  town  of 
Brighton,  the  same  purchase,  tract  and  township,  I  find  the  following: 
Lot  20  except  an  undivided  one-quarter  paid  by  Albert  Turner,  an 
undivided  one-half  paid  by  Chauncey  Turner,  164  acres,  that  was  sold 
at  the  1887  tax  sale;  at  the  1881  tax  sale  lot  20  except  an  undivided 
one-half  paid  by  W.  W.  &  G.  W.  Hartwell  at  the  1885  tax  sale,  lot  20, 
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except  an  undivided  half  on  which  subsequent  taxes  were  paid  by 
W.  W.  &  G.  W.  Hartwell,  each  of  those  lots  164  acres.  On  the 
same  page  I  find  the  same  town  of  Brighton,  lot  30,  of  the  same 
purchase,  tract  and  township  was  sold  at  the  1877  tax  sale;  lot  30 
except  an  undiyided  one-fourth  paid  by  Albert  Turner,  an  undivided 
one-fourth  paid  by  Chauncey  Turner,  164  acres;  in  the  1881  tax  sale 
lot  30  except  an  undivided  one-half  paid  by  W.  W.  &  G.  W.  Hartw.ell, 
164  acres.  On  the  216th  page  the  same  lot,  lot  30  sold  at  the  1885 
tax  sale  and  described  lot  30,  except  an  undivided  one-half  on  which 
subsequent  taxes  were  paid  by  W.  W.  &  G.  W.  Hartwell. 

Q.  So  that  you  will  see  the  trespass  about  which  they  are  speaking, 
that  it  could  hardly  be  called  a  trespass,  it  was  merely  the  taking  of 
one  joint  owner,  it  was  merely  the  settlement  of  their  undivided  inter- 
ests; Mr.  Hartwell  having  taken  the  timber  off  the  whole  lot,  and  the 
State  made  claim  to  it  and  the  matter  was  adjusted  between  the 
Oomptroller's  office  and  Mr.  Hartwell;  Mr.  Stanton  acting  in  the  one 
case  and  Van  Buren  Miller  in  the  other  for  the  Comptroller's  office 
and  prior  to  the  forest  commission  taking  charge  of  it  at  all;  now, 
I  offer  in  evidence  right  in  connection  with  this,  and  in  connection 
with  the  offer  that  the  counsel  has  seen  fit  to  drag  in  here,  and  we 
shall  ask  to  submit  the  other  exhibit  from  the  Comptroller's  office 
with  reference  to  the  other  lots  which  they  have  spoken  of  here;  we 
had  only  our  statement  made  with  reference  to  lots  213,  214  and  255, 
they  bring  in  a  certificate  here  that  the  State  has  no  title  to  those  lots 
at  the  present  time;  we  have  a  certificate  dated  March  tenth. 

The  Forest  Commission^  Albany^  N.  Y,  : 

Gemtlbhen. —  It  appears  from  an  examination  of  our  books  and 
records,  that  the  State  acquired  title,  from  the  187T  tax  sale,  to  the 
southeast  one-quarter  of  lot  213  and  all  of  lot  214,  township  9,  Old 
Military  tract,  Franklin  county,  and  to  all  of  each  of  said  lots  213 
and  214  from  the  1881  tax  sale,  and  that  said  tax  sales  thereof,  on  the 
application  of  Millard  F.  Parkhurst,  dated  December  8, 1885,  were 
duly  cancelled  April  30, 1887. 

It  further  appears  that  lot  255  of  said  township  9,  to  which  the 
State  had  acquired  title  from  the  1881  tax  sale,  was  duly  redeemed 
therefrom  January  12, 1886,  by  A.  L.  Inman,  on  payment  of  $303.05, 
under  proof  of  the  service  of  notice  required  and  authorized  by 
sections  68,  69,  70  and  71,  of  chapter  427,  Laws  of  1855. 

Eespectfully  yours. 

Z.  a  WESTBROOK, 

Deputy  OomptroUer. 
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Mr.  Adams. — According  to  that  the  State  has  had  to  pay  for  its 
trespass,  and  paid  for  its  taxes  too. 

Mr.  Anibal. —  Simply  shows  that  when  the  forest  comnaission  set  the 
\irheels  in  motion,  the  title  was  turned  over  to  them  by  the  Comp- 
troller's office,  as  the  State  owning  the  lands,  since  which  time  appli- 
cations have  been  made,  and  cancellations  been  got.,  and  consequently 
the  suits  had  to  fall  down,  and  that  is  why  the  indictment  he  says 
never  was  pushed  against  him  in  Franklin  county,  because  the  State 
title  failed. 

Mr.  Adams.  —  Let  me  ask,  this  255  of  1881  sale,  it  was  redeemed  or 
cancelled  January  12, 1886,  )by  A.  L.  Inman ;  $300  on  the  ground  of 
occupancy. 

Mr.  Anibal. —  No  proof  of  the  service  of  notices. 

Mr.  Adams. —  State  never  acquired  any  title  according  to  that;  it 
should  have  been  assessed  as  resident  land,  if  it  was  occupied;  the 
State  tax  deed  was  good  for  nothing. 

Mr.  FiERo. —  This  relates  to  the  sale? 

Mr.  Adams. —  I  know  about  the  sale,  they  sold  it 

Mr.  Hessbebg. —  You  are  mistaken;  it  was  redeemed  under  the 
statute  relating  to  non-resident  land,  that  is  occupancy  that  happens 
after  the  sale,  and  when  the  time  of  the  two  yeara  expires,  and  they 
may  redeem,  it  becomes  resident  land  afterwards. 

Mr.  Anibal. —  I  offer  in  evidence  three  indictments,  certified  copies 
from  the  county  clerk's  office  of  the  county  of  Franklin.  The  People 
of  the  State  of  New  York  against  Benton  Turner.  They  were  found 
by  the  grand  jury  of  that  county  March  10,  1885. 

Mr.  Adams. —  For  what  purpose  are  these  offered  ? 

Mr.  Anibal. — To  justify  the  statement  that  the  Comptroller,  in  sub- 
stance made,  the  deputy  Comptroller,  to  the  forest  commission  that 
this  man  was  trespassing  there  and  also  to  state  what  Van  Buren 
Miller  said  about  him  was  about  half-way  correct. 

Mr.  Adams. —  Now,  I  object. 

Mr.  Anibal. —  And  then  to  read  the  statement  further  that  he  was 
only  indicted  in  a  case  where  there  was  a  cancellation  afterwards  of  the 
State's  title  to  the  lot  that  he  was  charged  as  having  trespassed  upon; 
and  to  simply  show  that  he  falsely  swore  in  regard  to  it;  these 
indictements  covered  not  only  lot  255  of  which  we  have  been 
speaking  but  other  lots  to  which  the  State  has  title. 

Mr.  Adams. —  I  object  to  the  statement  and  I  object  to  the  offer; 
was  it  ever  heard  in  any  court,  or  at  any  time  that  an  indictment  and 
accusation  against  a  man  could  be  offered  by  way  of  impeachment  ? 
The  law  is  that  every  man  is  presumed  innocent  until  he  is  proved 
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to  be  gnilty,  and  an  accusation  against  a  man  bears  nothing  against 

his  character.    An  indictment  in  no  court  was  ever  received,  an 

indictment  untried,  a  simple  accusation  was  never  received  tp  impeach 

or  discredit  witnesses.    It  seems  to  me  this  is  a  very  desperate  case 

that    our    friends    have  here  to  bring  forward  an  indictment  to 

discredit  a  witness  who  has  stated  wrongful  acts  on  the  part  of  one 

of  the  servants  of  this  commission.    That  is  not  the  way  to  discredit  a 

witness.    He  says  certain  things  happened  between  him  and  that 

servant,  why  don't  they  call  the  servant 

Mr.  Anibal. —  Don't  get  nervous  about  it,  we  will  call  him  in  good 
time. 

Mr.  Adams. — In  any  event  under  no  circumstance  was  it  ever  heard 
and  I  protest  in  matter  of  fairness,  to  a  gentleman  who  has  been 
called  before  this  committee  as  a  witness  and  given  his  testimony 
that  he  should  be  protected  within  the  ordinary  rules  of  law  and  of 
evidence. 

Mr.  Anibal. —  We  don't  ask  any  further. 

Mr.  Adams. —  And  this  unheard  of  proceeding  should  not  be  enter- 
tained one  moment. 

Ohairman  Btan. —  It  is  not  worth  while  discussing  the  point  any 
further,  we  will  not  admit  them;  he  didn't  testify  he  hadn't  been 
indicted. 

Mr.  Akibal. —  He  testified  he  had  only  been  indicted  once  and  upon 
one  particular  lot,  it  was  the  three. 

Chairman  Rtan. —  He  must  have  known  then  that  he  was  indicted. 

Mr.  FixBO. — Mr.  Chairman,  permit  a  single  word  in  regard  to  this; 
here  is  a  man  whf  has  come  forward  to  attack  a  public  officer;  the 
question  is  whether  he  is  worthy  of  belief;  he  has  placed  himself  upon 
this  and  upon  cross-examination,  without  a  moment's  notice,  he  was 
asked  if  he  was  indicted  and  he  said  yes,  he  was  indicted,  and  as  to  the 
lot  with  regard  to  which  he  was  indicted  the  title  of  the  State  has  been 
cancelled. 

Chairman  Rtan. —  That  was  as  to  one  particular  indictment. 

Mr.  FiEBO. —  One  particular  indictment;  now  does  this  committee 
propose  to  allow  such  a  statement  as  that  to  stand  upon  the  record 
without  contradiction  for  the  purpose  of  giving  credit  to  his  testimony 
as  against  an  officer  of  the  State  which  at  the  very  best  is  an  evasion; 
if  it  was  not  an  absolute  falsehood  it  was  an  evasion  which  this  com- 
mittee ought  not  for  one  moment  to  permit,  because  he  assumed  by 
his  answer  he  had  only  been  indicted  once.  Could  we  be  expected  to 
know  when  he  was  brought  here  with  the  whole  power  of  the  State, 
that  his  character  was  such  that  he  had  been  indicted  three  times,  and 
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is  it  too  tnucli  to  ask  that  two  or  three  days  afterwards,  after  finding 
he  had  willfully  and  deliberately  misstated  the  fact  to  bring  it  forward. 
The  suggestion  to  the  chairman  that  he  might  not  know  he  had  been 
indicted  is  impossible,  because  he  must  have  been  arrested  and  given 
bail  on  each  of  these  occasions. 

Chairman  Ryan. —  Did  he  testify  he  was  only  indicted  once  ? 

Mr.  FiEiio. —  He  did  not,  but  he  did  testify  when  he  was  asked  if  he 
was  indicted,  that  the  indictment  — 

Chairman  Rtan. —  You  ofifer  those  indictments  for  the  purpose  of 
discrediting  his  testimony? 

Mr.  FiERO. —  Yes. 

Chairman  Rtan.—  Suppose  the  man  had  been  indicted  but  never 
been  convicted  and  never  been  brought  to  trial. 

Mr.  PiEBO.  — It  would  go  to  his  credit. 

Mr.  Cambbon. —  Did  you  ask  Mr.  Turner  if  he  had  been  indicted 
more  than  once  ? 

Mr.  FiERo. —  No;  because  we  supposed  when  a  man  had  been 
indicted  once  it  was  enough  to  discredit  him;  his  answer  was  he  had 
been  indicted,  but  there  was  a  cancellation  in  regard  to  it. 

Chairman  Rtan. —  Do  you  stand  on  that  statement,  that  is  enough 
to  discredit  a  man  if  he  had  been  indicted  once  ? 

Mr.  FiEuo. —  I  think  it  goes  largely  to  discredit  him  in  the  absence 
of  explanation;  if  sixteen  of  the  jurors  of  his  own  can  find  him 
guilty  of  grand  larceny,  I  say  it  goes  a  great  ways  toward  it,  and 
when  three  times  sixteen  men  indicted  him  it  goes  a  longer  way. 

Chairman  Rtan. —  If  he  had  been  convicted  of  anything  that  would 
be  a  different  matter,  but  here  are  indictments  found  some  years  ago 
against  that  man;  for  reasons  that  were  satisfactory  to  the  powers  in 
those  matters,  he  was  never  brought  to  trial;  that  is  all  there  is  about 
it;  but  we  won't  admit  any  documents,  as  tending  to  throw  any 
discredit  on  Turner's  testimony. 

Mr.  FiEBo. —  As  far  as  the  rule  of  evidence  is  concerned,  a  man  may 
always  be  asked  whether  he  has  been  indicted,  and  it  may  show  that 
he  has  been;  it  is  unfortunate  we  didn't  know  he  had  been  indicted 
three  times  when  he  was  on  the  stand. 

Mr.  CoNjNBLLT. —  I  have  been  here  several  years,  and  I  will  say 
this,  I  have  been  In  other  committees  and  that  I  never  knew  of  a 
committee  that  has  acted  more  impartially  than  thid. 

Mr.  FiEBO. — I  certainly  am  finding  no  fault  with  the  committee;  on 
the  other  hand,  I  think  the  committee  have  acted  very  impartially, 
and  if  the  committee  think  my  opinion  with  regard  to  it  is  of  any 
value,  I  will  very  truthfully  bear  testimony  to  the  fact,  for  this  com- 
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tuittee  has  endeavored  in  every  way  in  its  power  to  facilitate  this 
investigation,  and  has  treated  us  courteously  indeed,  as  far  as 
that  goes. 

Chairman  Ryan. —  Have  you  any  other  evidence  to  offer  ? 

Mr.  Anibal. —  Oh,  yes,  plenty  of  evidence. 

Mr.  GoNMELLT. — Is  it  germane  or  remotely  connected? 

Mr.  Amibal. —  We  think  it  is. 

Chairman  Etan. —  Germane  or  cousin  germane  ? 

Mr.  FiEBO. — It  may  be  remotely  connected,  and  yet  be  germane. 

Mr.  Anibal. —  I  offer  in  evidence  as  identifying,  not  for  the  purpose 
of  the  affidavits  in  the  sense  of  affidavits,  but  for  the  purpose  of 
identifying  two  papers  which  I  hold  in  my  hand. 

Mr.  AnAua — What  are  you  reading? 

Mr.  Anibal. — I  am  reading  an  affidavit  of  Wales  Parsons;  Mr. 
Turner  said  Wales  Larsons  had  bought  for  him  a  quantity  of  logs  in 
the  spring  of  1885;  had  paid  Mr.  Van  Buren  Miller  the  sum  of  $150, 
and  for  which  Van  Buren  Miller  only  turned  over  to  the  State  $57.60; 
I  refer  expressly  to  just  that,  and  hold  the  papers  in  my  hand  with 
reference  to  those  transactions: 


y  88.; 


STATE  OP  NEW  YORK, 
CuNTON  County. 

Wales  Parsons,  being  duly  sworn,  says,  that  he  is  a  resident  of 
Plattftburgh,  Clinton  county,  N.  Y.,  and  has  been  for  seven  years  last 
past.  That  he  is  well  acquainted  with  one  Van  Buren  Miller,  who 
resides  at  Saranac  Lake,  in  said  county,  and  has  been  for  more  than 
twelve  years  last  past  That  he  also  knows  Benton  Turner,  now  a 
resident  of  said  county  and  has  known  him  for  ten  years  and  more. 
That  sometime  in  years  1884  or  1885  or  the  early  part  of  1886,  depo- 
nent, at  the  request  of  said  Benton  Turner  purchased  of  said  Van 
Buren  Miller  a  quantity  of  logs.  That  said  Benton  Turner  had  cut 
upon  State  lands,  as  said  Van  Buren  Miller  alleged,  said  Van  Buren 
Miller  was  acting  as  a  State  agent,  looking  after  State  lands  and 
trespasses,  being  appointed  by  and  acting  under  the  authority  of  the 
Comptroller  of  the  State  of  New  York,  as  deponent  was  informed  and 
so  believes.  That  deponent  bought  logs  of  said  Van  Buren  Miller, 
acting  as  aforesaid  stated  and  alleged  upon  two,  and  but  two,  differ- 
ent occasions  for  Benton  Turner,  and  each  time  deponent  made  the 
purchase  for  and  on  behalf  of  said  Benton  Turner,  and  it  was  in  the 
purchase  of  logs  that  Turner  had  cut  on  State  lands  as  Van  Buren 
Miller  alleged.    That  at  the  first  purchase  deponent  paid  said  Miller 
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for  the  logs  somewhere  between  ($50  and  $60)  fifty  and  sixty  dollars, 
and  at  the  next  purchase  and  only  other  purchase  deponent  paid 
somewhere  between  one  hundred  and  fifty  and  one  hundred  and  sixty 
dollars.  That  in  each  purchase  of  logs  as  aforesaid  stated  and  as 
aforesaid  stated  he  paid  for  the  same  with  his  own  check,  taking  from 
said  Van  Buren  Miller  a  correct  bill  of  sale  stating  the  date,  amount 
.  of  money  paid  and  quantity  of  logs  purchased.  That  after  such  pur- 
chase he  turned  over  to  said  Benton  Turner  the  bill  of  sale  and  the  said 
Turner  returned  deponent  just  what  he  paid  said  Van  Buren  Miller. 

Deponent  further  states  that  said  Van  Buren  Miller  has  informed 
deponent  that  he  returned  to  his  employer,  the  Comptroller's  office  of 
the  State  of  New  York,  the  exact  sums  and  amounts  he  received  from 
deponent  upon  the  sales  aforesaid  mentioned  and  stated,  together 
with  his  report  of  such  sales,  and  deponent  further  states  that  he  is 
informed  and  believes  that  the  Comptroller's  books  show  at  Albany 
that  Van  Buren  Miller  paid  for  trespasses  on  lots  at  one  time  fifty- 
seven  dollars  and  fifty  cents,  and  at  another  time  $150,  which  deponent 
believes  to  be  identical  amounts  paid  by  deponent  to  Van  Buren 
Miller,  as  aforesaid  stated,  and  for  which  Benton  Turner  reimbursed 
deponent.  Deponent  further  states  that  he  has  known  said  Van 
Buren  Miller  for  a  good  many  years,  anrd  during  all  that  time  he  had 
borne  a  first-class  reputation  for  uprightness,  honesty  and  integrity, 
and  that  any  and  all  moneys  received  by  him  while  acting  for  the  State 
of  New  York,  deponent  believes  he  honestly  and  faithfully  turned 
over  to  the  State  of  New  York.  Deponent  further  states  that  the  two 
transactions  above  mentioned  and  set  forth  are  the  only  ones  in  which 
he  ever  bought  from  Van  Buren  for  Benton  Turner,  logs  cut  on  State 
lands  or  logs  claimed  by  the  State  of  New  York,  and  that  was  before 
the  forest  commission  took  charge  of  the  State  lands,  or  that  Mr. 
Garmon  had  anything  to  do  with  State  lands  to  the  knowledge  of 
deponent 

That  attached  thereto  are  the  two  checks  given  by  me  for  the  pur- 
chase of  the  only  logs  I  bought  of  Van  Buren  Miller  for  Benton 
Turner,  one  for  fifty-seven  dollars  and  fifty  cents,  dated  April  2nd, 
1886,  and  the  other  for  $150,  dated  May  4th,  1885. 

WALES  PARSONS. 

Subscribed  and  sworn  to  before  me,  ] 

this  7th  day  of  March,  1891.        ) 

C.  W.  M.  Johnson, 
Notary  Public,  Clinton  Co.,  N.  Y, 
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Mr.  Anibal. —  I  hold  in  my  hands  the  two  checks  which  were  given 
by  Mr.  Wales  Parsons,  one  dated  April  2nd,  1885. 

No.  Plattsburgh,  N.  T.,  April  2, 1886. 

The  First  National  Bank  of  PUMsburgh: 

Pay  to  the  order  of  Van  Buren  Miller  fifty-seven  and  50-100  dollars. 

($67.50). 

WALES  PARSONS. 

That  is  the  check  given  for  the  first  purchase.  The  second  purchase 
and  which  they  tried  to  confound  here,  and  said  $150  was  given  for 
that  is,  Plattsburgh,  May  4th. 

No.  Plattsburoh,  N.  Y.,  May  4,  1886. 

Fvnst  National  Bank  of  Flattaburgh  : 

Pay  to  the  order  Van  B.  Miller,  agt,  one  hundred  and  fifty  dollars. 

($160). 

WALES  PARSONS." 

Mr.  Anibal. —  Now,  I  offer  in  connection  with  this  the  records  from 
the  Comptroller's  office  wherein  Van  Buren  Miller,  and  the  only  case 
where  Wales  Parsons  ever  bought  any  logs  upon  these  lots  were  the 
two  here  on  April  4, 1885,  received  from  Van  Buren  Miller  $57.60,  and 
May  9,  $160. 

Mr.  Cameron. —  Do  the  Comptroller's  book  show  he  paid  the  $160  ? 

Mr.  Anibal. —  It  does,  and  I  have  a  certified  copy  of  the  fact, 
together  with  all  the  payments,  every  one  of  them  that  was  made  to 
Van  Buren  Miller. 

Mr.  Camebon. —  Received  on  May  ninth  ? 

Mr.  Anibal. —  Yes,  sir. 

Mr.  Cameron. —  And  the  check  was  dated  May  fourth  ? 

Mr.  Anibal. — Yes,  sir;  from  Saranac  village. 

Mr.  Cameron. —  The  check  was  dated  May  fourth  that  Turner  gave. 

Mr.  Anibal. —  The  check  is  in  the  minutes  that  Benton  Turner  gave 
Wales  Parsons  for  the  particular  $160  he  has  got  in  this  statement  here. 
Mr.  Davie  called  attention  to  the  fact  at  the  other  hearing  that  the 
check  of  $160  was  dated  one  month  after  the  check  of  fifty-seven  dol- 
lars and  fifty  cents,  and  here  is  a  receipt  from  the  Comptroller's  office 
showing  that  exactly.  Simply  showing  that  Benton  Turner  willfully 
or  otherwise  confounded  the  two  statements  of  Mr.  Van  Buren  Miller. 
There  isn't  a  word  of  it  true.  I  also  offer  in  evidence  the  copy  from 
the  Comptroller's  books  showing  just  when  the  money  was  received 
there,  and  this  was  prior  to  the  time  that  the  forest  commission 
came  in. 
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STATE  OF  NEW  YORK, ) 

V  its  * 

Comptbollbr's  Office.      )     * ' 

I  certify  that  from  an  examination  of  the  books  and  records  of  thia 
office  that  Van  Buren  Miller  was  the  agent  of  said  State  for  its  lands 
in  Franklin  coantj  from  May  23,  1884,  to  the  time  when  the  forest 
commission  assumed  its  duties,  and  that  the  following  are  all  the 
sums  receiired  from  him  as  such  agent  by  the  State  in  the  settlement 
of  trespasses  on  such  lands,  or  in  the  matter  of  the  sale  of  dead  and 
fallen  timber  thereon  during  said  period,  viz. : 
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Albirt  Turner,  being  duly  sworn,  testified  as  follows  : 
By  Mr.  Anibal  : 

Q.  Where  do  you  reside  ? 

A.  Beside  at  Malone,  N.  T. 

Q.  What  is  your  age,  about  ? 

A.  Sixty-two. 

Q.  Are  you  acquainted  with  Samuel  F.  Garmon,  the  warden  of  the 
forest  commission  ? 

A.  Yes,  sir. 

Q.  Have  you  performed  some  work  for  the  forest  commission 
under  the  request  of  Mr.  G«rmon  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  a  time  that  you  were  requested  by  Mr.  Gar- 
mon  to  look  over  the  southeast  quarter  of  township  24? 

A.  Yes,  sir. 

Q.  Did  you  go  with  him  and  look  it  oyer  ? 

A.  I  went  with  him. 

Q.  When  was  it? 

A.  February,  1887. 

Q.  Just  previous  to  that  did  you  understand  Mr.  Garmon  had  been 
up  there  on  that  lot  with  Benton  Turner  ? 

A.  Yes;  understood  that  from  him. 

Mr.  Adams. —  You  understood  from  Mr.  Garmon  what  ? 

A.  I  understood  he  had  been  to  that  lot  with  Benton  Turner. 

Q.  What  did  you  do  upon  that  lot? 

A.  I  went  on  to  it  and  made  some  examinations  as  to  the  trespasses 
upon  it  and  satisfied  ourselves  there  was  a  trespass  upon  the  lot 

Q.  You  may  describe  in  detail  as  good  as  you  can,  being  as  brief  as 
you  can,  just  how  you  examined  and  what  you  did;  tell  us  about  how 
you  acted  when  you  got  upon  the  lot,  you  and  Garmon,  about  looking 
up  lots  and  what  lots? 

A.  I  drove  on  to  the  lot  from  North  Elba,  about  two  miles  from  a 
settlement  down  on  this  lot,  on  an  old  road  that  led  in  on  his  lumber 
road  on  Mr.  Turner's  lot. 

Q.  Had  you  been  acquainted  with  the  southeast  quarter  of  this 
24th  township,  a  considerable  length  of  time  ? 

A.  I  hadn't  been  on  it  ever  before. 

Q.  You  knew  where  the  true  lines  were  ? 

A.  I  knew  nearly  where  they  were,  I  went  there  for  the  purpose  of 
finding  them. 

Q.  Finding  the  lines  of  the  lot? 

A.  Tes;  sir. 
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Q.  Did  you  ascertain  whether  there  had  been  a  trespass  on  this 
quarter  or  not? 

A.  Yes;  I  ascertained  there  were  two  shanties  on  it 

Mr.  Adams. — ^What  is  this  southeast  quarter  of  township  24,  the  one 
the  suit  is  about  ? 

Mr.  Anibal. — The  one  now  in  suit  before  Richard  L.  Hand. 

Mr.  Adams. —  I  don't  see  how  this  is  material  at  all. 

Mr.  Anibal. —  1  think  it  is  quite  material;  you  will  find  before  you 
get  through. 

Q.  How  many  days  were  you  examining  that? 

Mr.  Adams. —  I  submit  this  is  entirely  useless  and  a  useless  waste  of 
time;  nobody  disputes  but  what  the  State  has  made  such  a  claim  and 
nobody  disputes  but  what  a  suit  is  in  process  now  to  determine  the 
third  part  of  the  lot  The  details  of  the  trespasses,  it  seems  to  me 
is  a  useless  waste  of  time. 

Mr.  CoNNXLLT. —  It  strikes  me  much  of  this  is  irrelevant,  Mr.  Chair- 
man. 

Mr.  Anibal. —  The  point  is  this,  the  particular  lot  upon  which  Mr. 
Turner  said  there  was  some  talk,  him  and  Mr.  Garmon  entering  into, 
an  arrangement  whereby  the  title  was  to  be  cancelled;  this  is  one  of 
the  very  particular  pieces,  otherwise  I  would  agree  with  the  counsel. 

Mr.  Adams. —  I  don't  see  how  that  has  anything  to  with  it. 

Chairman  Ryan. —  Are  you  through,  judge  ? 

Mr.  Anibal. —  There  was  suggestion  made  we  should  not  put  in  any 
evidence  of  this  sort,  and  I  was  asking  the  committee  to  rule  upon  it. 

Chairman  Ryan. —  Ask  the  question. 

Q.  What  length  of  time  were  you  engaged  in  examining  that  lot  ? 

A.  I  was  only  upon  the  lot  one  day  at  that  time  to  ascertain  a 
trespass  there  on  the  lot 

Q.  Was  there  an  action  commenced? 

A.  Yes;  I  understood  there  was. 

Q.  That  was  the  same  action  referred  to  Mir.  Hand  ? 

A.  Yes,  sir. 

Q.  Do  you  know  about  the  time  the  action  was  commenced  ? 

A.  Yes,  action  commenced  that  same  year,  1887. 

Q.  Some  time  along  in  April  ? 

A.  April;  after  that 

Q.  I  want  to  call  your  attention  to  the  statement  that  some  time  in 
1883  or  1884,  that  has  been  alleged  before  this  committee,  that  you  at 
one  time  got  the  State  to  survey  out  your  private  lands,  to  be  surveyed 
out  at  the  public  expense,  was  that  so,  Mr.  Turner  ? 

A»  No,  sir. 
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Q.  Did  the  State  do  some  suryeying  up  there  ? 

A.  It  did. 

Q.  With  reference  to  what  lines  and  what  lots  ? 

A.  Went  there  for  the  purpose  of  subdividing  the  northeast  quarter 
of  township  18,  which  had  been  generally  understood  to  have  been 
only  a  lithographed  or  paper  survey  prior  to  that  time;  Mr.  Stanton, 
who  was  a  surveyor  residing  in  Malone  and  who  was  the  former  State 
agent,  was  sent  there  for  the  purpose  of  surveying  it,  and,  as  I  had 
owned  an  undivided  quarter  in  it  and  been  over  it  a  good  deal  and 
familiar  with  it)  they  employed  me  to  go  with  him;  I  was  there  on 
that  survey. 

Q.  Did  that  survey,  survey  any  of  your  lands  ? 

A.  At  that  time  I  had  parted  with  all  the  interest  that  I  had  in  that 
land:  I  was  not  an  owner  in  at  all. 

Q.  About  when  was  the  time  when  this  survey  was  made? 

A.  That  survey  was  made  in  1885,  wasn't  it  ?  I  don't  know  as  I  can 
remember  exactly  now  when  it  was. 

Q.  Was  it  before  the  forest  commission  came  in  ? 

A.  Mr.  Miller  was  the  agent  and  he  acted  a  short  time  for  the 
forest  commission. 

Q.  He  acted  for  the  Comptroller  at  that  time  ? 

A.  For  the  Comptroller  previous. 

Mr.  Davie. —  What  date  does  he  fix  this  ? 

Mr.  Anibal  —  He  don'fc  remember;  he  thinks  the  time  was  1886. 

The  Witness.— I  sold  my  interest  in  1883  to  W.  W.  and  Q.  W. 
Hartwell  of  Plattsburgh;   I  lived  at  the  time  I  went  there  in  Malone. 

Q.  Was  it  any  part  of  the  condition  of  your  selling  to  the  Messrs. 
W.  W.  and  G.  W.  Hartwell,  that  you  were  to  survey  out  those  lands? 

A.  No,  sir. 

Q.  Were  you  requested  by  Mr.  Hartwell  to  survey  it  out,  by  them, 
to  get  the  State  to  survey  it  out  ? 

A.  No,  sir;  I  think  I  could  inform  you  probably  how  that  was 
brought  about;  I  didn't  know  it  was  to  be  done  until  about  a  week 
before  they  were  going  on  the  survey. 

Q.  Tell  thip  committee  just  what  there  was  about  that  survey,  in 
your  own  words;  just  how  it  came  about  and  all  about  it? 

A.  How  it  was  started  ? 

Q.  Yes,  all  about  ii 

A.  The  suit  was  brought  against  Chauncey  Turner,  who  owned  an 
interest  in  that  land  and  who  had  petitioned,  with  myself,  to  recover 
for  him  some  six  or  seven  thousand  standard  logs  that  had  been  taken 
off  the  land  which  he  owned  jointly  with  the  State;    that  suit  wa^ 


,513 

ih«Q  pending;  we  were  sent  there  for  the  purpose  of  determining 
some  lines  that  had  never  been  determined. 

Q.  Did  yon  direct  the  surrey  ? 

A.  I  had  nothing  to  do  with  it — ^Mr.  Stanton  was  the  suryeycMr — 
excepting  to  assist. 

Q.  Who  requested  you  to  assist  ?  • 

A.  Mr.  Stanton* 

Q.  Did  you  request  the  Comptroller  to  make  the  surrey  ? 

A.  Never  requested  the  Comptroller. 

Q.  Did  you  have  anything  to  do  with  the  survey  except  to  assist  the 
surveyor  at  his  request  ? 

A.  No,  sir. 

Q.  Did  you  ever  know  of  this  Hartwell  trei^ass  wherein  he  took  the 
timber  off  from  the  lot  that  he  jointly  owned  with  the  State;  did  yeu 
know  anything  about  that  ? 

A«  When  we  were  surveying  at  that  time  we  had  a  great  deal  of 
difficulty  of  getting  over  that  trespass  along  where  he  had  followed 
the  timber,  for  two  miles  of  our  line  would  run  right  along  on  that 
line;  it  was  cut  up  to  the  line;  he  had  to  work  out  a  ^ood  deal  to  get 
through. 

Q.  Did  you  hear  the  testimony  given  by  Frank  Parker  with  refer- 
ence to  the  trespass  by  the  Hartwells  this  evening  ? 

A.  Yes,  sir. 

Q.  When  did  you  first  hear  of  that  trespass  ? 

A.  I  never  knew  anything  about  that  trespass  before;  I  don't  know 
that  I  had  ever  heard  of  it. 

Q.  That  is  alL 

By  Mr.  Cambbon: 

Q,  What  is  your  business  ? 

A.  Well,  sir,  I  am  in  the  real  estate  business  a  little  now,  and  that 
is  the  only  business  I  am  in. 

Q.  Have  you  formerly  been  a  lumberman? 

A.  I  never  lumbered  very  much;  some  thirty  or  forty  years  ago, 
thirty  odd  years  ago,  I  lumbered  one  winter  on  some  lands  I  took  the 
timber  off,  some  lands  I  owned. 

Q.  What  relation  are  you  to  Ben  Turner  ? 

A.  An  uncle  of  his. 

Q.  Are  you  on  friendly  terms  with  him? 

A.  I  haven't  been  on  very  friendly  terms;  I  don't  have  anything  to 
do  with  him. 

Q.  How  long  has  this  existed  ? 
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A.  Since  about  the  time  that  he  commenced  lumbering  up  there;  he 
was  the  gentleman  who  went  on  to  that  land  and  commenced  lumber- 
ing without  my  knowledge  and  consent,  and  cut  upon  this  land  which 
I  owned  jointly  with  his  father  and  cut  several  thousand  logs,  by  county 
before  I  knew  anything  about  it,  and  I  immediately  tried  to  compro- 
mise and  cKLyide  the  land  with  him  and  was  under  the  necessity  of 
commencing  a  partition  suit;  I  haven't  had  anything  to  do  with  him 
since  then. 

Q.  Have  you  been  on  speaking  terms  since  then? 

A.  I  don't  have  anything  to  do  with  him  at  all. 

Q.  The  committee  are  to  understand  you  have  not  been  on  speaking 
terms  with  him? 

A.  I  don't  speak  to  him  at  alL 

Q.  Or  he  to  you? 

A.  No,  sir. 

By  Mr.  Connelly: 

Q.  Are  you  acquainted  with  Mr.  Garmon? 

T.  Yes,  sir  ? 

Q.  Are  you  on  friendly  terms  with  him  ? 

A.  Yes,  sir;  I  have  no  feelings  against  anybody  that  I  know  of. 

Q.  Do  you  know  him;  are  you  on  speaking  terms  with  him  Y 

A.  Yes,  sir. 

Q.  Personally  not  unfriendly  ? 

A.  Not  unfriendly  at  all. 

Q.  Are  you  aware  of  the  strained  relations  which  recently  have 
occurred  between  Mr.  Gharmon  and  Mr.  Benton  Turner  ? 

A.  I  don't  know  anything  about  it  only  what  I  see  in  the  paper; 
didn't  know  it  until  I  saw  it  in  the  paper  a  few  days  ago. 

Q.  You  never  heard  during  your  walks  around,  Mr.  Garmon  had 
been  doing  those  things  Mr.  Benton  Turner  accuses  him  of;  you  never 
heard  any  rumors  how  anything  was  going  wrong  in  the  department 
of  the  forest  commission  that  Gttrmon  presides  over  ? 

A.  I  never  heard  anything  between  them. 

Q.  Do  you  rely  entirely  upon  what  you  see  in  the  newspapers,  do 
you  believe  it  to  be  veracity  itself? 

A.  I  read  all  the  papers  and  believe  such  of  it  as  I  am  disposed  to; 
I  take  off  Miat  a  good  deal  of  allowance;  my  mind  was  made  up  not 
from  reading  the  newspapers  entirely. 

Q.  One  more  question;  have  you  ever  heard  it  said  that  the  com- 
mission exercised  or  did  not  exercise  themselves  to  purchase  land  for 
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the  State;  jou  are  pretty  well  acquainted  with  the  land  to  be  bought 
up  there? 

A.  Yes,  sir. 

Q.  Did  you  ever  hear  any  of  your  neighbors,  who  had  land  to  sell, 
say  that  they  were  anxious  to  sell  to  the  commission,  if  the  commis- 
sion showed  a  disposition  to  purchase  ? 

A.  Well,  I  have  heard  —  I  hear  a  great  deal  of  talk  about  forest 
preserve  and  about  people  wanting  to  sell  lands  and  what  lands  they 
want  to  sell. 

Q.  Did  you  ever  hear  them  say  what  they  thought  the  land  was 
worth,  or  they  could  sell  it  on  fair  terms,  marketable  price,  to  the 
commission  ? 

Au  These  lands? 

Q.  Tes. 

A.  WeU,  I  know  what  I  think  about  lands,  about  all  lands;  I  don't 
think  any  land  after  the  sawed  timber  has  been  cut  down  to  six  or 
seven  inches,  I  think,  is  worth  anything  to  the  State  of  New  York. 

Q.  Do  you  know  the  commission  ever  tried  to  purchase  land  that 
was  on  the  market,  that  was  for  sale;  you  know  the  commission  say 
they  were  trying  to  get  all  the  land  they  could  at  a  reasonable  price; 
are  you  aware  they  tried  to  get  this  land,  and  could  they  have  got  it 
if  they  had  tried  ? 

A.  I  don't  know  whether  they  could  get  it;  I  don't  know  anything 
about  it;  I  have  heard  sometimes  there  was  some  little  talk  about 
their  buying;  I  don't  know  anything  about  it. 

Q.  You  think  they  could  get  all  the  land  they  wanted  if  they  gave 
a  reasonable  price? 

A.  I  think  they  could  get  a  good  deal  more  than  it  would  be  profit- 
able to  the  State  to  buy. 

Q.  What  do  you  think  was  a  reasonable  price  per  acre  for  the 
average  land  up  there  ? 

Q.  The  location  of  the  land  depends  entirely  upon  its  value. 

Q.  Depends  entirely  on  the  timber  upon  it? 

A.  So  far  as  any  one  can  judge  the  timber  has  stood  there  ever 
since  the  world  stood;  no  man  ever  made  a  dollar  out  of  it  and  never 
can;  there  is  land  high  up  on  the  mountains  and  so  far  removed  from 
the  stream  that  a  log  would  be  worth  too  much  to  get  it  to  a  stream. 

Q.  Did  Mr.  Garmon  tell  you  the  commission  was  anxious  to  pur- 
chase land  ? 

A.  I  have  heard  Mr.  Garmon  frequently  speak  something  about 
buying  interests  where  the  State  owned,  where  they  owned  jointly;  I 
heard  about  a  piece  they  sold  over  in  St  Lawrence  county,  which  is 
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beyond  Tupper's  lake,  where  the  State  owned  jointly  with  somebody 
and  they  sold  out,  the  land  was  sold  some  way,  I  don't  remember;  I 
know  the  land  was  sold  and  the  State's  interest  taken  out  of  ii 
Q.  It  is  pretty  hard  to  get  anything  out  of  you ;  that's  all. 

By  Chairman  Byan: 

Q.  Tou  are  acquainted  with  the  general  character  of  land  up  there 
about  this  Adirondack  region  and  its  value  generally,  are  you  ? 

A.  I  ought  to  be,  I  have  traveled  for  forty  years  over  the  land  of 
Franklin  county  and  I  have  traveled  more  than  a  thousand  milea  on 
this  township,  lots  and  surveys;  I  have  owned  considerable  of  it  and 
sold. 

Q.  Are  you  a  surveyor  ? 

A.  I  don't  call  myself  a  surveyor;  I  have  worked  considerable 
at  it  and  keep  a  compass  to  aid  in  tracing  on  lots  in  Frank- 
lin coiinty  from  the  original  lots;  I  never  allow  myself  to 
try  to  do  anything  else;  never  done  anything  for  anybody  else;  I 
have  assisted  other  surveyors. 

Q.  Has  land  risen  in  value  around  and  through  that  Adirondack 
region  within  the  last  two  or  three  years  ? 

A.  Some  of  it  has. 

Q,  What  do  you  suppose  was  the  cause  of  that? 

Ai  So  many  southern  people  coming  to  the  woods  who  would  pay 
fabulous  prices  for  ii 

Q.  Do  you  think  this  proposition  of  the  State  to  establish  a  large 
park  up  there  and  that  the  State  would  be  a  probable  purchaser  for  a 
large  quantity  of  land  has  had  anything  to  do  with  enhancing  the 
value? 

A.  I  should  think  very  likely;  I  have  heard  a  great  many  people 
put  a  higher  price  upon  their  lands. 

Q.  What,  in  your  opinion,  would  be  the  effect  up  there  now  if  the 
State  should  determine  to  purchase  or  get  control  of  a  large  quantity 
of  land,  such  as  is  talked  of,  for  this  park  for  park  purposes,  as  to  the 
value  of  the  land;  as  to  the  prices  the  people  would  ask  for  it;  in 
your  opinion,  would  they  ask  very  much  higher  prices  than  the  land 
could  have  been  bought  for  before  this  park  agitation  commenced? 

Ai  If  they  should  undertake  to  buy  a  very  large  park  it  would  have 
more  to  do  with  it,  but  they  might  increase  their  park  two  or  three 
hundred  acres  of  land  that  has  never  been  cut  over  now  and  it 
wouldn't  enhance  the  value  of  timber  very  much  around  it;  it  might 
raise  the  price  of  land;  people  might  think  they  would  eventually  sell 
more. 
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Q.  Get  a  better  price  out  of  the  State  ? 

A.  They  would  if  they  get  the  price  I  hear  talked. 

Q.  Have  they  already  commenced  to  talk  high  prices  in  conse- 
quence of  the  prospect  of  establishing  a  park  there  ? 

A.  I  have  seen  in  the  papers  prices  mentioned  at  the  rate  of  five 
doUars  an  acre  for  land  on  which  all  the  primitive  timber  stands  now. 

Q.  What  was  the  price  of  that  previous  to  the  time  of  this  park  ? 

A.  Some  of  it  was  sold  for  taxes  a  few  years  ago. 

Q.  How  much  an  acre  would  that  be? 

A.  That  would  depend  upon  how  many  years  taxes  there  was  now. 

Q.  Fifty  cents,  perhaps? 

A.  It  might  be  a  doUar,  sometimes  a  doUar  and  a  half,  from  that 
down  to  twenty  cents. 

Q,  Not  over  a  dollar  and  a  half  ? 

A.  I  don't  remember  now  any. 

Q.  That  would  be  a  high  price,  would  it;  fair  high  price  ? 

A.  A  tax  sale  might  cover  ten  years  of  taxes,  and  those  taxes,  with 
the  ten  per  cent  figured  upon  them,  you  would  have  to  pay,  and  by 
the  time  you  got  through  with  the  Oomptroller's  office  would  cost  you 
somewhere  from  seventy-five  cents  to  a  dollar  an  acre  on  lands  that 
had  been  assessed  two  doUars  an  acre. 

Q.  What  do  they  assess  this  land  for  as  a  general  thing  ? 

A.  They  are  in  the  habit  of  assessing  most  of  it  that  has  timber 
upon  it  at  two  dollars  an  acre;  if  it  has  been  lumbered  out  they 
assess  it  a  little  lower;  some  denuded  lands  they  don't  put  much 
value  to. 

Q.  These  are  the  same  lands  that  are  now  spoken  of  as  being  worth 
five  dollars  an  acre  to  the  State  ? 

A.  Those  lands  that  has  timber  upon  them  might  be  considered 
worth  five  dollars  an  acre,  would  depend  upon  their  location. 

Q.  Would  you  consider  any  land  up  there  that  has  been  lumbered 
worth  five  dollars  an  acre? 

A.  We  sometimes  sell  land  for  about  five  dollars  an  acre  that 
saw-timber  has  been  taken  off  of  it  where  it  is  near  some  village  that 
it  is  needed  for  village  purposes;  I  have  sold  some  near  Malone; 
Mr.  Parmerlee,  a  big  lumberman,  sells  some  of  his  wood  land,  reserv- 
ing the  timber,  at  five  or  six  dollars  an  acre. 

Q.  The  average  price  of  this  land  four  or  five  miles  back  from 
the  village,  if  it  is  well  covered  with  hard  wood,  forty  cords  to  the 
acre,  they  will  get  from  five  to  seven  dollars  an  acre  for  it  ? 

A.  That  is  all. 
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Oross'-examinnation  : 
By  Mr.  Adams  : 

Q.  You  Bay  that  you  have  not  been  on  speaking  terms  with  your 
nephew  since  he  cut  on  your  lands  ? 

A.  No,  sir.  ^ 

Q.  How  many  years  ago  was  that  ? 

A.  He  commenced  cutting  there  in  the  winter  of  1879  and  1880. 

Q.  Since  lb79  and  1880  you  have  not  been  on  speaking  terms  with 
him? 

A.  I  don't  put  myself  out  to  speak  with  him  at  all;  I  don't  want  to 
have  anything  to  do  with  him. 

Q.  The  hard  feeling  commenced  at  that  time  ? 

A.  The  hard  feeling  commenced  at  that  time. 

Q.  And  exists  at  this  time  ? 

A.  Tes,  si^r. 

Q.  This  surrey  that  you  speak  of,  what  land  was  that  you  mentioned 
the  surveyor  you  helped  survey  ? 

A.  "^e  went  around  the  northeast  quarter  of  township  18,  some 
8,000  acres. 

Q.  You  went  the  outline  of  that  lot  ? 

A.  We  went  the  outline  of  that  lot  and  then  run  a  center  line. 

Q.  The  outlines  of  that,  the  land  that  you  sold  Hartwell,  did  that 
lie  next  to  any  one  of  these  exterior  lines  ? 

A.  It  was  on  the  north  side  of  the  quarter. 

Q.  So  the  lands  you  sold  Hartwell  laid  just  north  between  the  two 
and  land  you  pwned  and  sold  to  Hartwell  the  line  of  that  was  the 
same  line  of  the  next  lot,  was  it  not,  common  line  between  the  two  ? 

A.  Yes. 

Q.  That  line  was  one  of  the  lines  that  you  surveyed? 

A.  That  line  was  a  line  that  was  surveyed  before  my  brother  and  I 
got  it- 

Q.  I  am  speaking  of  the  time  that  you  and  the  surveyor  surveyed; 
you  surveyed  this  line  ? 

A.  Yes,  sir. 

Q.  Between  what  you  sold  Hartwell  and  this  other  lot;  did  you 
survey  this  common  line  as  a  matter  of  fact? 

A.  I  was  with  the  surveyor  who  ran  that  line  before  my  brother 
and  I  partitioned. 

Q.  You  evade  my  question;  did  you  survey  those  lands  at  this  time? 

A.  Yes,  sir;  we  made  a  second  line. 

Q.  You  surveyed  it  again  ? 

A.  Yes,  sir. 
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Q.  When  was  that  sarvey  made;  what  year? 

A.  Winter  of  1885  and  1886, 1  think;  we  were  in  there  about  thirty 
days. 

Q.  How  long  before  that  had  yon  sold  your  lot  to  Hartwell  ? 

A.  I  sold  my  interest  in  that  land  in  October,  1883. 

Q.  Sell  it  and  convey  it  to  Hartwell  at  that  time  ? 

A.  I  conveyed  it  to  Mr.  Hartwell,  and  he  paid  me  for  it. 

Q.  That  was  in  1883  ? 

A.  Yes,  sir. 

Q.  And  you  went,  as  I  understand  you,  to  look  up  the  trespass 
which  produced  the  suit  against  your  nephew  in  regard  to  the  south- 
east quarter  of  township  24  ? 

A.  That  suit  wasn't  against  my  nephew. 

Q.  Who  was  it  against  ? 

A.  Brought  against  my  brother  Ohaunoey,  who  was  the  owner  with 
me;  I  partitioned  with  him. 

Q.  You  don't  understand  me;  you  say  in  February,  1887,  you  were 
requested  to  look  after  the  trespass  on  the  southeast  quarter  of  town- 
ship 24;  that  is  the  land  about  which  there  is  a  suit  against  your 
nephew? 

A.  Yes;  I  understood  you  to  speak  of  18. 

Q.  You  went  to  look  up  that  trespass  in  1887  ? 

A.  All  I  done  was  to  go  with  Mr.  Gttrmon  to  assist  him  in  finding 
the  township  lines,  and  drove  on  it  enough  to  ascertain  there  was  a 
big  trespass  on  the  lot;  we  were  0])ly  there  one  day. 

Q.  You  went  to  assist  in  looking  up  this  trespass  against  your 
nephew  ? 

A.  I  was  under  pay  by  the  State  at  the  time. 

Q.  You  went  there  and  assisted  about  it  ? 

A.'  Yes;  I  went  there. 

Q.  That  was  after  you  and  your  nephew  had  had  hard  feelings? 

A.  Yes,  sir. 

Q.  And  you  went  there  in  the  employ  of  Gharmon? 

A.  I  had  been  in  the  employ  of  the  State  for  some  time. 

Q.  How  long  were  you  in  the  employ  of  the  State  —  from  what  time 
to  what  time  ? 

A.  I  was  there  off  and  on  at  different  times  wherever  they  directed 
me  to  go  to  make  an  examination  of  trespass. 

Q.  Were  you  special  agent  or  forester  ? 

A.  I  wasn't  forester  at  all;  I  was  special  agent 

Q.  Through  how  long  a  time  were  you  employed  in  this  way? 

A.  I  was  employed  in  that  way. 
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Q.  A  year  or  two  years  ? 

A.  Orer  one  year,  and  then  they  ptDt  cue  on  the  pay*roll;  I  didn't 
have  any  appointment,  and  didn't  ask  them;  they  put  me  on  the  pay- 
roll and  kept  me  in  their  employ  a  year. 

Q.  How  long  ha^ve  you  been  in  the  employ  (of  the  State  ? 

A.  About  a  year  and  a  half. 

Q.  Are  you  in  the  employ  of  the  State  now  ? 

A.  No,  sir. 

Q.  How  long  since  you  got  through? 

A.  I  was  througOoL  in  1889,  summer  of  1889. 

Q.  Who  employed  you  ? 

A.  Mr.  Gkurmon  employed  me  in  the  first  place  ? 

Q.  You  are  on  good  terms  with  Garmon,  are  you  not  ? 

A.  Yes,  sir. 

Q.  Yery  good  term  ? 

A.  Good  terms  with  them  all. 

Q.  You  ar«  on  good  terms  with  -Garmon  ? 

A.  I  am  on  good  terms  with  Garmon;  I  bayen't  met  him,  that  I 
know  of,  in  a  year. 

Q.  When  did  you  come  here  ? 

A.  I  came  here  yesterday.  , 

Q.  How  came  you  to  be  here? 

A.  I  came  here  by  directions  from  him. 

Q.  Mr.  Gkarmon? 

A.  Yes. 

Q.  Did  he  come  to  see  you  ? 

A.  I  saw  him  at  Norwood,  on  the  Ogdensburgh  road. 

Q.  When  did  you  see  him  ? 

A.  I  saw  him  Saturday. 

Q.  You  talked  this  matter  over  with  Garmon  sinoe  he  saw  you  7 

A.  Z  saw  him  about  an  hour  that  day. 

Q.  You  talked  this  matter  over  ? 

A.  We  talked  a  little;  we  were  only  together  a  little  >over  «a  h»ur. 

Q.  At  that  time  you  talked  this  matter  over? 

A.  We  talked  something. 

Q.  You  came  here  Saturday? 

A.  I  came  here  yesterday. 

Q.  Since  yesterday  have  you  been  talking  this  matter  OTer  with 
Garmon? 

A.  I  have  talked  this  matter  over  some. 

Q.  You  feel  quite  an  interest  in  Gkurmon  ? 
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A.  Na;  I  have  no  interoBt  in  anybody  partioularlj  in  connection 
with  this  business. 

Q.  You  feel  an  interest  with  Garmon  in  this  matter  ? 

A.  No,  sir. 

Q.  Cool  as  a  cnouniber,  don't  care  anything  about  it?  < 

A.  I  don't  know  that  I  do. 

Q.  You  think  you  stand  entirely  indifferent  between  Garmon  and 
your  nephew  on  this  question  of  Teracity  ? 

A.  Yes,  sir;  I  do. 

Q.  Would  you  beUeve  your  nephew  with  the  present  stafte  of  f eeUng 
you  have  against  him? 

A.  I  have  to  take  his  statement  with  a  good  deal  of  allowance. 

Q.  How  is  it  with  Ghurmcm,  would  you  believe  him  ? 

A.  Yes,  sir. 

Q.  That  is  all. 

Mr.  Anibal. —  That  is  all  from  you;  I  will  read  now  a  statement 
from  W.  W.  Hartwell: 

STATE  OF  NEW  YORK,  i 

OOUITPY  OF  OlZNTOK.  )  ^" 

WUHam  W.  Hartwell  being  duly  sworn  says  that  be  is  a  resident  of 
Plattsburgh,  in  the  county  of  Clinton,  and  has  been  for  m^re  than 
twenty-five  years  last  past;  that  deponent  is  a  member  of  the  firm  of  W. 
W.  &  G.  W.  Hartwell  of  Plattsburgh,  N.  Y.;  that  deponent  first  met 
S.  F.  Garmon  in  the  year  1886  or  thereabouts,  who  is  the/varden  of  the 
forest  commission;  that  at  no  time  or  on  any  occasion  has  he  settled 
with  and  paid  said  S.  F.  Garmon  for  any  logs  or  timber  at  the  rate  of 
fifteen  cents  per  market  or  standard  and  neither  has  the  firm  of  W. 
W.  &  G.  W.  Hartwell;  that  at  no  time  since  deponent  first  met  S.  F. 
Garmon  in  the  year  1886,  has  deponent  of  the  firm  of  W.  W.  ft  G.  W. 
Hartwell  or  their  employes  cut  any  timber  or  logs  on  the  lands 
belonging  to  the  State  of  New  York  knowingly;  deponent  further 
states  that  some  time  prior  to  the  time  when  the  forest  commission 
took  charge  of  the  State  lands  and  prior  to  deponents  knowing  or 
meeting  S.  F.  Cannon,  one  Levi  Noble,  of  Bloomingdale,  N.  Y.,  did 
lumber  two  lots  which  the  State  of  New  York  and  the  said  firm  of  W 
W.  ft  G.  W.  Hartwell  had  each  an  undivided  interest  therein,  said  lots 
were  situate  in  township  18,  Great  Tract  1,  Macomb's  purchase,  and 
that  the  said  firm  of  W.  W.  ft  G.  W.  Hartwell  had  the  logs  from  said 
lots,  and  upon  a  claim  being  made  by  the  Comptroller  of  the  State 
for  the  pay  for  the  State's  interest  therein  deponent  did  settle  with 
the  Comptroller  of  the  State  of  New  York  for  its  interest  in  said  lots 
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and  the  lumber  taken  therefrom  as  aforesaid  and  that  Van  Buren 
Miller  acted  as  the  agent  of  the  Comptroller  in  such  adjustment 

That  said  adjustment  and  settlement  was  openly  made,  fairly  con- 
ducted, and  this  cleponent  paid  the  Comptroller,  by  check,  the  price 
agreed  upon  between  deponent  and  said  Miller,  which  was  at  the  same 
ratio  as  others  were  settling  for,  for  timber  taken  from  State. lands 
at  that  time. 

That  deponent  knows  Van  Buren  Miller,  who  resides 'at  Saranac 
lake,  and  has  for  a  number  of  years,  and  said  Miller  is  a  man  of  good 
standing,  whose  word  is  believed  and  is  regarded  as  an  honest  man, 
and  as  never  having  committed  larceny  or  any  other  offense  against 
the  laws  of  the  State,  and  deponent  states,  unhesitatingly,  that  Van 
Buren  Miller  would  be  believed  wherever  he  is  known. 

'   W.  W.  HARTWELL. 

Sworn  to  before  me  this  9th  ) 

day  of  March,  1891.         ) 

W.  H.  Chappel, 

Notary  Public. 

Mr.  AiTiBAL. —  I  offer,  in  connection  with  this  evidence,  the  state- 
ment from  the  Comptroller's  office  where  he  settled  for  these  very 
logs  with  Van  Buren  Miller. 

Chairman  Btan. — That  was  put  in  before. 

Mr.  Anibaii. — Yes,  the  same  statement;  now  Mr.  Garmon. 

Samu£L  F.  Gabmoh,  recalled  : 

By  Mr.  Anibal  : 

Mr.  Anibal. —  I  might  state,  in  this  connection,  that  we  telegraphed 
and  sent  a  special  messenger  to  Van  Buren  Miller  to  show  these 
settlements  were  made  while  he  was  in  the  employ  of  the  Comptroller's 
office;  Van  Buren  Miller,  as  we  are  informed  in  answer,  has  been  sick 
abed  for  three  or  four  weeks;  been  taken  down  with  paralysis  and 
unable  to  be  about;  just  so  he  is  getting  out  of  doors  now. 

Q.  You  are  the  warden  of  the  forest  commission  ? 

A.  Yes,  sir. 

Q.  You  were  here  last  Friday  and  heard  the  testimony  of  Benton 
Turner? 

A.  Yes. 

jQ.  Did  you  hear  his  statement  wherein  he  said  that  at  some  time 
while  at  the  Foquet  House,  in  the  village  of  Plattsburgh,  that  he 
settle  a  suit  that  was  then  pending  between  the  people  of  the  State  of 
New  York  and  himself,  Benton  Turner,  wherein  he  paid  to  you,  pr  to 
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S.  A.  Kellogg  of  Plattsburgh,  N.  Y.,  the  supi  of  between  fifty  dollars 
and  sixty  dollars  to  seonre  that  settlement? 

A.  Yes,  sir. 

Q.  Is  that  true  ? 

A.  N09  sir;  it  isn't. 

Q.  Was  the  suit  discontinued  there  and  settled  at  one  time  at  Platts- 
burgh  between  yourself  and  Mr.  Kellogg  upon  one  side  and  Benton 
Turner  upon  the  other  ? 

A.  Yes,  sir. 

Q.  Was  there  any  money  paid  or  check  given  to  either  you  or 
to  Mr.  Kellogg  at  that  time  ? 

A.  No,  sir. 

Q.  Was  any  money  or  anything  asked  of  Benton  Turner  as  a 
condition  for  settling  that  suit  ? 

A.  No,  sir. 

Q.  You  remember  the  occasion  when  that  suit  was  settled,  do  you  ? 

A.  I  remember. 

Q.  You  know  where  it  was? 

A.  Yes,  sir. 

Q.  What  place  was  it  ? 

A.  Foquet  House. 

Q.  You  may  state  to  the  committee,  Mr.  Gkurmon,  in  substance, 
what  took  place  there  at  that  time  ? 

A.  Just  at  th^  Foquet  House  ? 

Q.  Just  at  the  Foquet  House,  now. 

A.  I  met  Turner  right  there  in  the  street  and  we  went  into  the  hotel, 
in  the  office  of  the  hotel,  and  he  commenced  talking  that  he  wanted  to 
settle  up  his  affairs;  like  to  settle  them  up  and  get  out  of  law,  a  com- 
mon expression  with  him;  this  was  a  suit  commenced  on  lots  213  to 
214,  township  9,  Old  Military  tract;  the  suit  was  commenced  early 
when  the  forest  commission  went  on  that  ground  in  Saranac  waters; 
it  was  commenced  by  John  B.  Eiley;  I  examined  it  and  considered  it 
a  good  suit;  suit  was  commenced  by  John  R  Biley. 

Q.  I  call  your  attention  to  the  certificate  from  the  Comptroller's 
office,  wherein  it  says  at  one  time  they  did  have  title  to  those  lands, 
the  same  lots,  218  and  214;  are  they  the  same  lots  on  which  this  action 
was  commenced  ? 

A.  Yes,  sir;  the  action  was  commenced  and  as  I  remember  it  now, 
the  fall  term  of  court  in  Franklin  county,  I  think  in  October,  1886,  as 
I  remember  it,  that  was  that  suit  and  a  suit  on  219,  221  and  222  was 
in  the.  suit  with  219  however. 

Chairman  Btan. —  Against  the  same  parties? 
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A.  Against  the  same  parties  and  when  I  went  on  the  ground  to  sub^ 
poena  the  witnesses  I  found  the  main  witnesses,  all  the  important 
witnesses,  in  both  suits  had  gone  to  Oanada,  and  I  looked  over  the 
situation  and  decided  to  try  and  get  evidence  enough  to  try  the 
suit  on  219,  221  and  222;  and  it  was  in  the  same  complaint,  question 
of  title  to  break  a  cancellation;  we  claimed  he  had  it  by  fraud,  and 
made  up  our  mind  to  drop  this  suit  on  218  and  214,  and  let  it  go  over 
the  term  and  we  did  succeed  in  that  way;  tried  the  suit  on  219,  the 
court  threw  us  out  on  the  question  of  fraud  on  221  and  222;  we  tried 
the  case  on  219  and  beat  him,  and  sosne  time  alter  that  I  was  at  Platts- 
burgh  and  met  Smith  M.  Weed  and  he  spoke  to  me  about  the  suit  with 
Turner  on  218  and  214,  and  said  then  he  owned  those  lots  and  had 
owned  them  all  the  time;  the  State's  title  had  been  canceled  out 
before  they  came  in  our  hands  and  I  came  back  to  Albany  and  stated 
to  the  forest  commission,  and  they  said  they  couldn't  carry  on  suits 
for  treapafis  on  private  lands  and  went  to  the  Comptroller's  ofBice  and 
they  said  that  was  so,  the  title  had  been  canceled. 

Q.  The  Comptroller's  office  passed  over  the  State  lands  to  the  forest 
commission  ? 

A.  Yes;  consequently  we  were  left  for  a  bill  of  costs  as  it  looked  on 
the  face  of  it;  the  forest  commission  said,  "  get  out  the  best  way  you 
could,"  that  was  why  I  wanted  to  discontinue  that  suit  with  Mr.  Turner; 
in  the  meantime,  previous  to  this  and  at  this  time,  I  understood  his 
uncle,  Martin  M.  V.  Turner,  was  the  man  who  cut  the  timber  on  213 
and  214,  so  I  assumed  to  believe  that  I  knew  there  wasn't  a  word  of 
truth  in  it,  and  said  to  Turner.  "Let  us  talk  about  one  thing  at  a  time," 
and  just  at  this  time  while  we  were  doing  this  talking,  Mr.  Kellogg 
came  in  the  hotel  there;  I  says,  **  Here  is  the  suit  on  218  and  214  that 
Mart  cut  the  timber,  as  you  say,  and  I  am  inclined  to  think  that  is  so; 
I  will  make  you  a  proposition  to  discontinue  that  suit  without  costs  to 
either  party,  and  when  I  commence  I  will  commence  against  Martin 
Turner  and  you  shall  agree  to  stand  by  and  help  us; "  he  said  he 
would  do  that  and  Mr.  Kellogg  wrote  the  stipulation  discontinuing 
the  suit  and  I  signed  and  Mr.  Turner  signed  it  and  Mr.  Kellogg  took 
the  stipulation  with  him  as  he  left;  Mr.  Palmer,  the  attorney  of 
record  — 

Q.  [Presenting.]  Is  that  the  stipulation  written  by  Judge  KeUogg 
at  the  time  of  which  you  speak? 

A.  Yes. 

Q.  It  is  written  in  pencil? 

A.  Yes,  sir. 

Q.  It  is  signed  by  — 
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A.  Signed  by  bim»  myself  and  Benton  Turner. 
Q.  What  is  the  date  of  it? 
A.  April  12, 1887. 

Q.  Attached  to  this  and  at  the  bottom  is  there  a  stipulation  of  the 
respective  attotne j,  D.  O'Brien^  Attorney-General  ? 
A.  Yes. 

Q.  That  is  dated  what  day  ?  , 
A.  April  thirteenth,  the  next  day. 

SUPREME  CX)URT  —  Fbanklin  County* 
Tbb  People  of  the  Stite  of  New  York  u  Benton  A.  Tusneb. 

O.  &  Palmer,  plaintiff's  attorney,  in  substitution  of  J.  B.  Riley. 

James  Tiemey,  defendant's  attorney. 

It  is  hereby  stipulated  that  this  action  be,  and  the  same  is  hereby 
discontinued  without  costs  to  either  party,  and  that  an  order  of  dis- 
continuance be  entered  therein  by  either  party  on  filing  this  stipula- 
tion.   Dated  April  13,  1887. 

D.  O'BRIEN, 

Atomey-OeneraL 

PETER  J.  PALMER, 

Attorney  for  the  Forrest  Commissum^  Flaintiff^s  Attorney. 

JAMES  TIERNEY, 

Attorney  for  Defendant, 

SUPREME  COURT  — Franklin  County 

The  People  of  the  State  of  New  York,  Plainiijf  v.  Benton  Turner, 

Defendant. 

Action  for  penalties  for  timber  taken  from  lots  213  and  214  in  town- 
ship 9,  Franklin  county,  is  hereby  settled  tod  discontinued,  each 
party  paying  his  own  costs  from  commencement  of  action,  April  12, 

1887. 

S.  F.  GARMON, 

Warden,  for  Forest  Commission. 

b.  turner 

Q.  In  this  connection,  I  ask  to  read  here — Judge  Kellogg  wanted 
me  to  say  specially  to  this  committee  that  he  wanted  to  be  here. 
Judge  Kellogg  was  compelled  to  go  to  Malone,  Franklin  county  to 
open  circuit  yesterday  morning;  he  said  if  there  was  any  way  by  which 
this  matter  could  be  adjourned  until  Thursday  night,  he  would  deem 
it  not  only  a  pleasure  but  a  great  privilege  to  come  here  and  testify 
in  regard  to  this  matter  wherein  he  had  stated  he  had  received  fifty 
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or  sixty  dollars,  he  or  Garmon,  because  he  said  there  wasn't  a  word 
of  truth  in;  he  got  a  telegram  to  come  to  Malone. 

Mr.  Adams. —  I  object  to  the  reporter  taking  this  in  as  any  part  of 
the  proceedings. 

Chairman  Eyan. —  Put  the  statement  in  evidence,  it  is  getting  late. 

Mr.  Anibal. —  (Beading.)  — 

STATE  OF  NEW  YORK, )  ^^ 

OOUKTT  OF  CUHTON.  )  ' 

S.  A.  Kellogg,  being  first  sworn,  says:  I  reside  at  Plattsburgh,  in 
said  county,  and  was  for  some  years  and  until  elected  in  November 
last  Justice  of  the  Supreme  Court,  a  partner  in  the  late  firm  of 
Palmer,  Weed  &  Kellogg.  Judge  Peter  S.  Palmer  of  that  firm  was  from 
December,  1885,  until  his  death  in  August,  1890,  attorney  for  the 
forest  commission.  It  was  my  duty  to  examine  into  all  cases  brought 
in  the  name  of  the  people,  at  the  instance  of  that  commission,  where 
judge  was  the  attorney  of  record,  and  also  my  duty  to  try  the  causes. 

I  am  informed  that  one,  Benton  Turner,  recently  stated  before  the 
Assembly  investigating  committee  that  he  had  paid  to  me  or  to  Mr. 
(Harmon,  in  my  presence,  fifty  or  sixty  dollars  to  secure  the  discon- 
tinuance of  a  suit  for  timber  cut  on  lots  213  and  214,  township  9, 
O.  M.  T.,  Franklin  county.  Mr.  Turner  is  mistaken;  the  story 
is  altogether  false.  Not  only  was  no  money  paid  by  him,  but  none  was 
talked  of  or  suggested.  The  discontinuance  had  been  determined  upon 
by  Judge  Palmer  and  myself  after  the  trial  in  March,  1887,  of  the  People 
vs.  Turner  and  the  recovery  of  judgment  of  $1,250  for  penalties  for 
taking  timber  on  lot  219.  After  full  examination  of  the  witnesses 
and  the  title  to  these  lots,  we  concluded  there  was  no  possible  chance 
to  recover  in  that  action  and  the  suit  which  was  originally  brought 
by  John  B.  Biley,  as  attorney,  on  the  information  furnished  by  Van 
Buren  Miller,  we  found  had  been  brought  without  proper  investiga- 
tion. We  were  anxious  to  avoid  payment  of  costs  and  directed  Mr. 
Garmon  to  propose  a  discontinuance  to  Turner  without  cost  to 
either  party.  This  he  did  and  on  the  12th  of  Apri],  1887, 1  met  both 
Turner  and  Garmon  at  the  Foquet  House,  in  Plattsburgh,  and  the 
agreement  was  at  once  arrived  at  and,  fearing  Turner  might  on  seeing 
his  counsel  insist  on  costs,  I  at  once  drew  a  stipulation  in  pencil  on  a 
piece  of  paper  and  had  both  Turner  and  Garmon  sign  it  This 
memorandum  in  its  original  consideration  is  hereto  attached.  On 
the  day  following  Judge  Palmer  presented  it  to  the  attorney  of  Mr. 
Turner  and  the  formal  stipulation  also  hereto  attached  was  signed  by 
the  attorneys  of  record. 
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I  met  Mr.  Turner  to-day  and  he  mentioned  the  fact  that  he  had 
testified  before  the  commission  and  said  he  had  told  there,  that  he 
paid  me  for  such  discontinuance,  fifty  or  sixty  dollars,  but  he  was 
mistaken,  that  it  was  seventy -five  dollars  and  he  had  the  check.  I 
told  him  I  thought  his  memory  out  of  order  and  asked  to  see  the 
check.  He  took  me  to  his  house  and  showed  me  a  check  of  which 
the  following  is  a  copy: 

PoBT  Henby,  January  29, 1887. 

FvTBt  Nationdl  Bank  of  Port  Henry,  N.  Y: 

Pay  to  the  order  of  S.  A.  Kellogg,  seventy-fiye  dollars  -($75). 

B.  TURNER 

and  said  this  was  the  check  he  paid  me  for  the  purpose  named.  I 
told  him  he  no  doubt  gave  me  the  check,  but  not  for  the  thing  he  sup- 
posed. That  check  he  said  he  gave  me  at  the  Foquet  House  in 
presence  of  Q^rmon  at  the  time  the  paper  was  made  by  me  agreeing 
to  discontinue  the  action.  I  told  him  I  could  convince  him  at  my 
office  how  wholly  unreliable  his  memory  was.  He  said  I  might  take 
the  check  and  write  him  what  my  books  said  and  return  the  check  to 
him  as  he  had  to  go  away.  "* 

I  find  this  entry  on  my  day-book,  under  date  January  29,  1887  (date 
of  check): 

"B.   TUBNEB. 

Dr. 
To  paid  Cantwell  balance  costs. . . , $42  56 

To  paid  Myers*  fees  on  arbitration 25  00 

By  check  this  day,  seventy-five  dollars." 

Just  prior  to  this  is  entry  of  charge  for  services  upon  the  arbitra- 
tion, twenty  dollars,  and  services  in  suit  Cantwell  brought  against  him 
of  fifteen  dollars. 

I  remember  distinctly  the  occasion  of  his  payment  to  me  of  the 
check;  it  was  in  my  office  at  its  date,  on  my  request,  to  be  at  least 
refunded;  this  money  I  had  paid  out  as  above  on  his  account,  and  he 
sat  down  at  my  table  and  drew  the  check  to  cover  those,  and  said 
give  him  credit  for  the  balance,  which  I  did. 

I  never  had  any  talk  with  Turner  about  this  suit  which  was  dis- 
continued or  about  its  discontinuance,  except  at  the  time  stated  at  the 
Foquet  House  in  the  presence  of  Garmon. 

In  the  long  litigation  which  we  have  had  with  him  on  account 
of  the  forest  lands,  he  has  expressed  himself  as  full  of  hatred 
of  the  members  of  the  commission  and  towards  Mr.  Garmon,  also, 
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for  what  he  termed  persecution  —  in  other  words,  for  not  permitting 

him  to  steal  stolen  timber  without  insisting  upon  the  penalties;  I 

am  not  surprised  he  states  what  he  must  know  is  absolutely  false 

in  this  particular. 

S.  A,  KELLOGG. 

Subscribed  and  sworn  to  before  me,  | 

March  9,  1891.  ) 

D.  J.  Cleabt, 

Notary  Pubho. 

■ 

Mr.  Cameroh. —  Kellogg  is  justice  of  the  Supreme  Oourt  now  ? 

Mr.  AjsoBkL. —  Yes.  He  feels  about  this  the  same  as  any  honest 
man  would  about  to  be  accused  of  an  offense  that  he  was  not  guilty 
of.    He  is  a  man  who  knows  pretty  near  what  he  is  about 

Q.  Now,  Mr.  Gorman,  you  heard  the  testimony  of  Benton  Turner 
yesterday  here,  when  he  spoke  about  your  riding  with  h^m,  or  being 
in  company  with  him,  going  from  Saranac  lake  to  Loon  lake;  did  you 
at  one  time  ride  with  him  from  Saranac  lake  to  Loon  lake  ? 

A.  No;  It  was  from  Plattsburgh  to  Loon  lake;  went  that  way,  then 
on  to  this  twenty-fourth  township. 

Q.  Tell  the  committee  how  you  came  to  go  and  how  you  went ; 
whether  you  and  Turner  went  in  company? 

A.  It  is  about  eight  or  nine  miles  south  to  the  southeast  quarter  of 
the  twenty-fourth  township. 

Q.  When  did  you  get  there  ? 

A.  First  of  February,  1887. 

Mr.  Adaxb. —  Is  that  memorandum  you  have  made  for  the  occasion? 

The  WrrNBSs. —  I  have  made  this  for  the  occasion. 

Mr.  Adams. —  What  date  did  you  say  it  is? 

The  Witness.—  First  of  February,  1887. 

Q.  State  how  you  came  to  go;  that  you  and  Turner  went  in 
company  ? 

A.  Mr.  Turner  had  said  at  different  times,  two  or  three  different 
times,  in  talking  about  that,  he  knew  that  quarter  of  that  town- 
ship and  was  going  to  hold  it,  and  more  than  that  he  was 
going  on  there  this  winter  to  lumber  it,  so  that  I  was  keeping  watch, 
as  I  told  him  all  the  time  he  had  better  keep  off,  as  there  certainly 
would  be  trouble  if  he  went  on  there;  previous  to  this  time  I  was 
informed  that  he  had  commenced  lumbering  on  this  quarter,  and  I 
went  for  the  purpose  of  ascertaining  whether  there  was  any  trespass 
on  that  quarter  or  not;  when  I  arrived  at  Plattsburgh,  I^met  Mr« 
Turner,  had  a  long  talk  with  him;  wanted  to  know  where  I  was  going. 
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and  I  frankly  told  him  I  was  going  to  the  southeast  quarter  of  the 
twenty-fourth  township  to  see  if  there  was  any  trespass  there;  said  he 
hadn't  cut  a  stick,  at  all,  says  he,  **  I  am  going  right  up  there  and  can 
convince  you  in  about  two  h9urs  when  I  get  there,  there  isn't  a  bit  of 
trepass  there;  we  have  landed  some  logs  on  there;  we  are  cutting  it  on 
the  Old  Military  tract,  township  twelve  and  township  twenty-seven, 
northeast  quarter;  I  told  him  that  was  all  right,  I  would  go  with  him, 
and  I  did,  went  there  and  went  on  the  quarter,  and  he  showed  me 
there  clearly  as  it  appeared  to  him,  that  the  cutting  was  on  the  Old 
Military  tract  instead  of  this  quarter;  it  is  fair  to  say  that  I  assumed 
to  believe  what  he  said  about  the  lines;  I  had  never  been  there,  but 
I  had  a  good  description  of  the  quarter  from  Cold  brook  they  run 
the  logs  out  of;  the  east  line  of  this  quarter  is  the  Essex  county  line 
between  Essex  county  and  Franklin  county;  after  looking  it  over 
some  that  day,  he  showed  me  about  the  lines,  insisted  they  were  so 
and  so  and  left  the  cutting  on  the  Old  Military  tract;  I  allowed  that 
was  so;  I  didn't  dispute  the  outlines,  because  I  wasn't  able  to  dispute 
it,  I  hadn't  been  there  and  he  assumed  to  know  all  about  it  and  we 
came  out  from  there,  and  the  next  thing  that  I  done,  was  to  inquire 
around  for  some  good  man  that  knew  those  line^,  and  struck  this 
man,  Albert  Turner,  knowing  that  quarter  and  not  very  friendly 
with  his  nephew;  this  was  an  important  case,  for  the  reason  there  were 
other  parties  in  the  bottom  of  the  deal,  as  we  supposed,  knew  where 
they  had  got  their  old  bottom  title  they  were  leaning  on,  and  I  came 
out  of  the  woods  and  saw  Commissioner  Basselin,  told  him  the  con- 
dition of  affairs,  I  had  just  been  in  there  and  what  I  had  done;  he 
says,  **  I  don't  believe  a  word  of  it,  I  am  certain  there  is  trespass  on 
the  quarter,  my  suggestion  is  to  go  there  and  take  a  good  man  there 
that  knows  them  lines  and  look  it  up,"  he  said  "  do  it;  "  I  went  right 
back  to  Malone,  saw  Mr.  Albert  Turuer  and  engaged  him  to  go  with 
me  and  we  went  up  there  direct  and  looked  it  over,  and  found  the 
lines,  he  did;  and  found  that  there  was  a  large  trespass  on  the  quarter 
instead  of  none;  I  then  came  out  from  that  trip. 

Q.  Bight  there,  is  that  the  time  Mr.  Albert  Turner  has  spoken  of, 
that  he  went  up  there  with  you  to  look  at  this  southeast  quarter  ? 

A.  It  is  the  same  time,  I  came  out  from  there,  and  I  can't  t43ll  now, 
but  very  shortly,  I  went  to  the  attorney's  and  we  applied  for  writs  of 
replevin. 

Q.  (Mr.  Adams.)  What  attorney  did  you  go  to? 

A.  I  think  Judge  Palmer  was  the  attorney  in  that  case. 

Q.  Peter  S.  Palmer  was  the  attorney? 
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A.  The  writ  of  replevin  I  think  was  issued  bj  Judge  Tappen  of  the 
Supreme  Court;  the  writ  of  replevin  was  against  the  whole  drive; 
the  whole  amount  of  logs  laying  there  was  not  from  this  quarter; 
perhaps  three-fifths  was  from  the  Old  Military  tract,  township  27, 
drawn  on  there  and  mixed  in  with  those  logs;  got  the  writ  of 
replevin  and  about  the  eighth,  I  guess  the  eighth  or  ninth  day  of 
AprD,  I  struck  the  sheriff  at  Malone,  Franklin  county,  gave  him  the 
papers  and  he  said  somebody  had  got  to  go  with  him  to  identify  the 
property  and  I  told  him  I  would  go  and  did  go  with  him;  we  went 
up  there  and  he  replevied  the  drive,  all  the  logs;  that  was  about, 
I  guess,  the  seventeenth  or  eighteenth  of  the  month;  came  out 
from  there  and  went  to  Plattsburgh  and  notified  Mr.  Turner;  he  had 
replevied  the  logs  and  Mr.  Turner  in  a  couple  of  days  got  bondsmen 
there,  $10,000  bonds;  his  father  signed  it  and  somebody  else;  that 
released  the  logs  to  him;  from  that  she  passed  into  this  suit. 

Q.  And  that  is  the  suit  that  is  now  pending  ? 

A.  Same  suit. 

Q.  Pending  before  Judge  Hand  ? 

A.  Judge  Hand  as  referee. 

Q.  In  that  suit  who  tried  it  for  the  forest  commission  ? 

A.  Judge  Eellogg  represented.  Judge  Palmer  was  the  attorney  of 
record  and  Mr.  Hessberg,  of  Albany,  was  counsel  in  the  case. 

Q.  At  that  time  and  on  that  trip  did  you  ever  go  with  Mr.  Benton 
Turner  from  Plattsburgh  along  between  Saranac  lake  and  Loon  lake 
at  any  other  time  but  this  one  ? 

A.  I  think  not;  I  don't  remember  being  with  him  any  other  time. 

Q.  At  this  time,  on  this  occasion,  was  there  any  talk  or  suggestion 
made  by  you  to  him,  or  him  to  you,  about  valuing  the  southeast,  quar- 
ter of  Township  24  at  $15,000,  and  that  it  would  cost  $11,000  to  pay 
up  the  taxes  and  expenses  in  the  cancellation  of  the  title,  and  that 
you  and  he  would  divide  the  difference  between  $11»000  and  $16,000 
between  you  two? 

A.  No,  sir;  there  wasn't. 

Q.  Was  there  anything  like  that  said  or  anything  in  substance  ? 

A.  No,  sir. 

Q.  At  that  time  or  any  other  time? 

A.  No,  sir;  the  suit  has  been  pressed  from  that  time  right  along 
without  let  or  hindrance. 

Q.  Were  you  ever  at  his  house  subsequent  to  that  time  within  two 
months  or  a  short  time  after  that,  more  than  four  times  when  the  sub- 
ject of  this  deal,  wherein  the  southeast  quarter  of  24th  township  of 
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$15,000,  and  it  would  cost  $11,000  and  paying  up  the  taxes  and 
expenses  and  jou  and  he  would  divide  the  $4,000  between  you? 

A.  No,  sir. 

Q.  And  was  anything  of  that  kind  said  in  substance? 

A.  No,  sir. 

Mr.  Adams. —  I  object  to  taking  the  answer  to  the  question  in  the 
form  it  was  put;  it  is  involved  and  does  not  mean  anything. 

Chairman  Ryan. —  Yes,  I  think  we  understand  what  the  question 
wa*s. 

Q.  Did  you  ever  have  any  talk  with  Mr.  Benton  Turner  about  his 
redeeming  the  southeast  quarter  of  24th  township,  and  what  it  cost 
less  than  $15,000  should  be  divided  between  you  and  him  ? 

A.  No,  sir. 

Q.  At  any  time  ? 

A.  At  any  time  or  aoy  place. 

Q.  Did  you  state  to  him  upon  this  trip,  or  at  any  other  time,  that  if 
he  would  cancel  the  title  you  would  have  forest  commissioner  Basse- 
lin  not  oppose  the  cancellation  or  anything  like  that  in  substance  ? 

A.  No,  sir;  not  a  shadow  of  it  in  any  shape  or  manner  whatever. 

Q.  You  heard  his  testimony  with  regard  to  these  other  two  pieces 
of  land  which  is  the  southeast  quarter  of  24  township  and  northeast 
quarter  of  19  township;  was  there  anything  said  about  cancelling  the 
title  of  them  and  dividing  the  difference  ? 

A.  No,  sir. 

Q.  On  this  trip  ? 

A.  No,  sir;  what  Mr.  Turner  did  say  in  relation  to  most  every  piece 
of  land  in  that  country  prior  to  the  time  I  got  his  men  indicted  after 
making  affidavits  near  Bound  pond,  and  it  is  fair  to  say  I  was  very 
close  to  indicting  him  for  suborning  perjury,  they  wouldn't  pay  my 
expenses  and  I  couldn't  go  on. 

Q.  Who  wouldn't  pay  it? 

A.  The  Comptroller's  office. 

Q.  They  disallowed  the  bill  ? 

A.  Yes,  sir.    * 

Q.  How  did  you  get  him  indicted? 

A.  Went  before  the  grand  jury  of  Franklin  county  to  get  him 
indicted  for  perjury. 

Q.  You  went  before  the  grand  jury  as  a  witness  ? 

A.  No. 

Q  (Mr.  Adaus.)  Had  who  indicted  for  perjury? 

A.  These  two  fellows  who  made  the  affidavits  for  him  on  lots  to 
redeem;  I  went  before  the  grand  jury  and  I  put  copies  in  the  affidavits 
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that  were  here  in  the  OomptroUer's  office  before  the  grand  jury  and 
then  put  witnesses  on  the  stand  to  show  it  was  virgin  forest. 

Mr.  Adams. —  These  indictments  were  not  against  Turner  ? 

Q.  Did  you  hear  the  testimony  of  Benton  Turner  the  other  day 
when  he  spoke  about  your  having  said  to  him  that  you  had  settled  a 
trespass  with  the  Hartwell's  of  Plattsburgh  for  fifteen  cents  a  market? 

A.  Yes. 

Q.  Did  you  ever  settle  a  trespass  for  fifteen  cents  with  Hartwell? 

A.  No,  sir;  or  anybody  else. 

Q.  Can  you  give  the  dates  when  Albert  Turner  was  employed  and 
when  he  quit  working  for  the  forest  commission  ? 

A.  No,  I  can't;  he  was  employed  something  like  a  year,  J,  think, 
from  memory  only. 

Q.  You  heard  the  evidence  given  here  to-night  with  reference  to  the 
settlements  from  the  Comptroller  made  by  Van  Buren  Miller  with  Mr. 
Hartwell  and  with  several  others,  wherein  it  was  claimed  Benton 
Turner  had  sold  some  logs  to  Wales  Parsons  for  $57.50  and  another 
loC  of  logs  for  $150,  that  was  in  April  of  1885  and  May  of  1885;  was 
that  before  the  organization  of  the  forest  commission  ? 

A.  Yes. 

Q.  Did  the  forest  commission  have  anything  to  do  with  that? 

A.  No. 

Q.  Did  you  ever  settle  any  trespass  with  Tobey  &  Boyce  1 

A.  No,  sir. 

Q.  With  Grimes  &  O'Neill,  did  you  ever  make  any  settlement? 

A.  No. 

Q.  Whatever  settlements  you  made  with  Tobey  &  Boyce  and  Grimes 
&  O'Neill  it  was  prior  to  the  forest  cpmmission  possession  of  these 
lands  ? 

A.  Tobey  &  Boyce  I  know  something  about. 

Q.  Was  it  prior  to  the  forest  commission  taking  possession? 

A.  Oh,  yes;  way  back  of  it. 

Q.  With  which  the  forest  commission  have  had  nothing  to  do  with 
it  whatever  ? 

A.  Oh,  no. 

Q.  You  heard  the  testimony  of  Mr.  Parker;  did  you  direct  him  to 
go  up  and  make  an  examination  in  reference  to  this  complaint  made 
by  Benton  Turner  ? 

A.  I  did. 

Q.  He  reported  as  stated  by  him  to  the  office  ? 

A.  Yes,  sir. 

Q.  (Mr.  Adams.)  The  Hartwell  trespass? 
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A.  Yes. 

Q.  Did' you  saj  to  Benton  Turner  at  any  time  that  you  would  advise 
Basselin  to  recommend  a  redemption  of  any  lands? 

A.  No,  sir. 

Q.  Did  Benton  Turner  at  any  time  ever  pay  you  any  money  or 
division  of  spoils  or  upon  any  lots  canceled  or  anything  else  ! 

A.  No,  sir;  he  never  has  canceled  any  lots  since  we  fairly  got  on  to 
it  either. 

Q.  Have  you  tried  to  prevent  it? 

A.  I  have,  pretty  good  luck,  too;  the  records  will  show  that. 

Q.  Did  you  serve  any  notices  from  the  1881  or  1885  tax  sale  upon 
occupants  upon  any  State  lands  ? 

A.  Yes;  there  were  some  served  from  our  office  after  the  1885  sale; 
1881  sale,  no,  we  weren't  in  existence;  anybody  could  redeem. 

Q.  Have  you  a  letter  you  wrote  after  making  examination  in  rela- 
tion to  the  southeast  quarter  of  24  township;  have  you  the  report  you 
made  to  the  office  ? 

A.  It  was  just  after  I  had  been  there  and  established  the  fact  there 
was  a  trespass  there  March  first;  Mr.  Fox,  who  was  then  in  charge  of 
the  office,  wrote  me  they  had  just  canceled  out  anoti^er  tax-sale  title 
on  this  southeast  quarter  and  in  reply  to  that  I  said — 

By  Mr.  Adams: 

Q.  Where  did  you  get  that  letter  ? 

A.  It  came  from  a  file  in  the  forest  commission  office. 

Q.  You  bring  it  from  that  file  ? 

A.  Yes,  sir.  • 

Q.  Immediately  after  reporting  that  to  the  office,  did  you  then 
secure  the  .writ  of  replevin  and  attach  the  logs? 

A.  Replevied  the  logs. 

Q.  I  think  that  is  alL 

Mr.  Adams. —  Inasmuch  as  it  is  half-past  10  I  don't  think  I  could 
finish  the  cross-examination  with  him  and  would  like  to  suspend  it 
until  the  committee  could  meet  again. 

Chairman  Eyan. —  Have  you  any  other  witnesses  to  put  on  ? 

Mr.  Anibal. — We  have  Mr.  Basselin  when  he  comes  here.  He  will 
be  here  in  the  night 

Chairman  Btak. —  Do  you  wish  to  examine  him  at  length? 

Mr.  Amibal. — Oh,  no,  only  two  or  three  matters.  Oh,  yes,  we  want 
to  ask  Mr.  Cox  a  question. 

Chairman  Byan. —  The  subcommittee  will  be  here  at  9  o'clock  in 
the   morning  to  continue  this  investigation.    Will  you    be  ready 
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to-morrow  evening  to  submit  any  remarks  you  want  to  make  on  the 
evidence  ? 

Mr.  FiEBO. —  It  will  be  a  little  difficult  to  do  that  if  we  are  not  to 
close  the  evidence  until  to-morrow  morning.  It  will  be  next  to 
impossible. 

Chairman  Btan. —  We  will  permit  you  to  go  on  and  close  that 
evidence  to-nighi 

Mr.  FiEBo. — I  understand  Mr.  Adams  suggested  he  would  prefer  to 
go  on  in  the  morning;  if  the  commtttee  think  they  m\ist  go  on 
to-morrow  night  wq  shall  be  ready  to  close,  if  that  is  the  wish  of  the 
committee. 

Chairman  Btan. —  The  full  committee  will  meet  Thursday  evening. 
This  investigation  is  closed  until  9  o'clock  to-morrow  morning. 

The  committee  then  adjourned  until  Wednesday,  March  11, 1891, 
at  9  A.  M. 


Wednesday,  March  11, 1891,  9  a.  m. 

The  committee  met  pursuant  to  adjournment 

Chairman  Byan. —  Beady,  judge? 

Mr.  Anibal. —  Beady. 

Mr.  Gabmon. —  I  made  a  statement  last  night  I  want  to  add  to;  I 
made  the  statement  the  Comptroller's  office  disallowed  some  money 
that  I  paid  in  getting  men  indicted  for  perjury,  that  was  under  Mr, 
Chapin's  administration,  not  the  present  administration. 

Sabcuel  F.  Gabmon,  recalled: 

By  Mr.  Anibal: 

Q.  There  is  one  question  we  neglected  to  ask  Mr.  Garmon;  you 
remember  seeing  these  long  and  lengthy  articles  in  the  Herald  some 
time  ago  about  your  railroad,  you  had  a  railroad  up  in  the  woods 
there  ? 
.  A.  Yes,  I  read  it 

Q.  Are  you  the  owner  of  any  railroad  up  there  ? 

A.  No. 

Q.  State  what  there  is  about  that  railroad,  I  suppose  you  know  all 
about  it,  don't  you  ? 

A.  I  know  a  good  deal  about  it 

Q.  What  is  there  about  that  railroad,  Gannon's  railroad? 

A  Do  you  want  a  description  of  the  road  as  to  what  it  is  ? 

Q.  Tes? 

Chairman  Btan. —  Don't  take  too  long;  make  it  brief. 
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A.  It  is  a  little  piece  of  frame  road  built  over  eight  miles,  about 
eight  miles,  thirty-five  rods,  over  an  immense  rough,  rocky  piece  of 
territory  where  mud  wagons  run  before  to  take  tourists  in  the  woods; 
it  has  wooden  rails  and  put  there  for  the  express  purpose  of  carrying 
tourists,  their  provisions,  baggage,  etc.;  takes  the  place  of  the  mud 
wagons  and  is  used  for  no  other  purpose;  as  to  State  land  it  is  good 
twenty  miles  and  over  from  there  to  State  lands;  this  little  piece  of 
railroad  is  right  at  the  border  of  the  forest,  exactly. 

Q.  Whose  railroad  is  it  ? 

A.  G.  H.  P.  Gould's,  member  of  Assembly,  and  A.  H.  Crosby;  Gould 
owns  two-thirds  and  Crosby  one-third,  as  I  understand  it 

Q.  You  don't  own  any  of  it? 

A.  No. 

Q.  Mr.  Gould  is  the  present  member  of  Assembly? 

A.  Yes. 

I 

Mr.  Adams. —  Anything  against  Gould? 

A.  Not  a  thing;  anything  against  a  man  that  owns  a  railroad? 

Cro89-€xamincUi(m: 

By  Mr.  Adaiis: 

Q.  You  were  one  of  the  promoters  of  this  railroad,  were  you  not  ? 

A.  Yes,  originally. 

Q.  When  was  it  started  and  did  you  promote  it  ? 

A.  Three  years  ago,  last  fall,  I  guess. 

Q.  Did  you  put  money  into  it? 

A.  Yes,  a  little. 

Q.  And  you  continued  to  have  an  interest  in  it  until  what  time  ? 

A.  Until  the  next  spring;  about,  I  guess,  in  May. 

Q.  So  that  you  owned  a  little  over  a  year  ? 

A.  Np,  less  than  a  year. 

Q.  What  year  was  that  this  road  was  being  built  ? 

A.  Two  years  ago  last  summer. 

Q.  What  year  would  that  be  ? 

A.  Eighteen  hundred  and  eighty-eight. 

Q.  You  did  go  with  Turner  once  up  by  Loon  lake  ? 

A.  Yes,  sir. 

Q.  What  year  did  you  say  that  was? 

A.  Eighteen  hundred  and  eighty-seven. 

Q.  What  month  ? 

A.  February,  first  of  February. 

Q.  Are  you  sure  about  the  year? 
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A.  Yes;  it  might  have  been  the  day  we  went  up  there,  the  lafit  day 
of  January. 

Q.  I  am  asking  the  year  ? 

^i  Eighteen  hundred  and  eighty-seven. 

Q-  You  are  as  sure  of  that  as  anything  else  you  have  sworn  to,  I 
suppose? 

Mr.  Anibal. —  I  object  to  the  question  as  incompetent  and  improper. 

Mr.  Adams. —  T  won't  press  it. 

Mr.  FiEBO. —  Allowable  in  justice  court. 

Q.  How  long  were  you  gone  on  that  ? 
.  A.  Four  days  I  think. 

Q.  How  came  you  to  go  with  Turner  ? 

A.  I  went  there  with  him  to  look  for  a  trespass;  I  came  because  he 
asked  me  to  go,  or  I  told  him. 

Q.  Which  was  it  ? 

A.  I  told  him  when  I  met  him.  in  Platts burgh  there  ^as  a  trespass 
reported  on  that  quarter;  he  had  threatened  lumbering  there. 

Q.  How  came  you  to  go  there;  did  you  ask  him  or  did  he  ask  you  ? 

A.  He  asked  me. 

Q.  Then  you  went  with  him  ?  , 

A  Yes,  sir. 

Q.  And  he  stated  to  you  that  the  logs  on  the  creek  upon  this  lot  had 
been  cut  on  adjoining  lands  ? 

A.  Yes,  sir. 

Q.  And  he  told  you  where  he  understood  the  lines  were  ? 

A.  Yes,  sir. 

Q.  And  you  say  you  affected  to  belieye  all  that  he  told  you  ? 

A.  I  didn't  dispute  it;  I  wasn't  able  to  dispute  it 

Q.  Last  night  you  assumed  all  lie  said  was  true? 

A.  Yes;  take  it  that  way. 

Q.  You  stated  last  night  you  didn't  believe  it  ?  - 

A.  I  didn't  believe  a  word  of  it. 

Q.  You  were  practicing  deceit  on  him  to  draw  out  information, 
weren't  you  ? 

A.  Put  it  that  way  if  you  like. 

Q.  Do  you  think  it  comports  with  the  dignity  of  this  State  that  its 
officials  should  practice  deceit  upon  people  against  whom  the  State 
have  claims  ? 

A.  It  does  when  they  are  deceiving  you;  he  was  deceiving  me  as  to 
the  lines. 

Q.  It  was  a  game  of  cheat  on  both  sides? 

A  It  looks  a  little  that  way. 
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Q.  You  were  in  there  four  days  with  him  ? 

A.  We  were  in  there  two  days,  on  the  quarter,  I  think;  four  days,  I 
think,  was  the  whole  time. 

Q.  During  this  whole  time  it  was  a  game  of  cheat,  as  you  under- 
stand it,  between  you  and  Mr.  Turner  ? 

A.  Call  it  a  game  of  cheat,  if  you  like;  that  is  the  facts  in  the  case. 

Q.  And  on  coming  out,  you  procured  the  old  gentleman.  Turner,  to 
go  up  there,  and  went  up  with  him  ? 

A.  Tes. 

Q.  And  thereupon  you  began  the  suit} 

A.  Tes,  sir;  as  prompt  as  I  could,  too. 

Q.  I  understood  you  to  say  that  only  about  two-fifths  of  the  logs 
were  cut  on  this  tract,  and  three-fifths  came  from  the  other  tract? 

A.  That  is  my  estimate  of  it 

Q.  Notwithstanding,  you  caused  the  whole  to  be  replevied  ? 

A.  Tes. 

Q.  Did  the  State  have  any  claim,  or  did  you  suppose  the  State  had 
any  claim  on  those  three-fifths  ? 

A.  I  don't  know  certain  about  that  question,  whether  they  did  or  not. 

Q.  Tou  didn't  know  ? 

A.  No. 

Q.  At  that  time,  y  ou  didn't  suppose  it  had  any  claim  ? 

A.  What  makes  you  say  that  ? 

Q.  I  ask  you  the  question,  if  you  didn't  know  you  had  no  reason  to 
suppose  the  State  had  a  claim  on  those  three-fifths? 

A.  No,  sir;  I  had  reason  to  suppose  the  State  might  own  the  whole 
of  them;  he  had  done  the  mixing  of  the  property. 

Q.  You  don't  answer  my  question;  had  you  any  reason  to  suppose 
the  State  had  any  claim  on  the  lands  from  which  the  three-fifths  came  ? 

A.  No. 

Q.  What  explanation  have  you  to  make  that,  in  behalf  of  the  State, 
you  took  the  whole  of  this  man's  property  ? 

A.  Because  the  State  property  was  mixed  up  with  it;  couldn't  sepa- 
rate them. 

Q.  Did  you  suppose  the  State  had  any  right  to  replevin  property  in 
which  it  had  no  interest,  although  it  was  with  other  property  ? 

A.  The  Supreme  Court  action  gave  me  the  right  of  replevin. 

Q.  Did  you  suppose  it  was  right  and  just  on  the  part  of  the  State 
to  take  up  property  on  which  it  had  no  claim,  although  it  was  mixed 
with  property  that  you  supposed  it  did  have  a  claim  ? 

A.  Yes. 
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Q.  l>o  you  think  this  an  honest  nvay  for  the  State  to  do  businesB,  ot 
its  agents  to  conduct  the  business  of  the  State  ? 

A.  How  could  you  do  it  any  other  way;  you  couldn't  pick  the 
logs  out. 

Q.  To  your  moral  senses,  do  you  think  that  is  honest  and  honorable 
dealing  on  the  part  of  the  State  ? 

A.  I  don't  catch  on  to  just  your  point 

Q.  Tou  can't  answer  the  question? 

Chairman  Etan. —  It  seems  to  be  a  simple  question;  I  think  you 
may  answer  it. 

Q.  Do  you  think  that  method  of  business,  grabbing  all  the  prop- 
erty, two-fifths  of  which  they  had  no  interest  whatever,  that  that  is  an 
honest  and  proper  way  for  the  State  to  transact  its  business,  and 
comports  with  the  dignity  of  the  State  ? 

A.  Can't  be  done  any  other  way. 

Q.  That  don't  answer  the  question. 

A.  Tes,  sir;  I  think  it  is,  under  the  circumstances. 

Q.  You  think  you  were  representing  the  State  on  that  occasion  in 
this  action  according  to  the  line  of  your  duty,  do  you  f 

A.  Tes,  sir. 

Q.  You  state  this  was  the  only  time  you  ever  rode  with  Turner  up 
by  Loon  lake  ? 

A.  I  think  so. 

Q.  Are  you  sure  about  it? 

A.  No,  I  am  not  sure,  but  I  am  reasonably  certain  it  is  the  only 
time  I  ever  went  from  Plattsburgh  up  there;  started  from  there  and 
went  with  him. 

Q.  The  next  year  did  you  go  with  Turner;  in  1889,  did  you  go  with 
Turner  up  by  Loon  lake  and  to  this  land? 

A.  No,  sir. 

Q.  Or  ride  with  him  from  Plattsburgh  ? 

A.  No. 

Q.  I  understood  you  to  say  last  night  the  1887  ride  was  the  only 
ride? 

A.  Yes. 

Q.  Did  I  understand  you  to  say  you  never  was  at  Turner's  house 
at  Plattsburgh  ? 

A.  No,  sir. 

Q.  Did  you  so  swear  last  night? 

A.  No,  sir. 

Q.  How  many  times  have  you  been  at  Turner's  house  at  Plattsburgh  ? 


63d 

A.  I  think  onoe  to  his  house  and  onoe  to  his  office  that  adjoins  the 
house. 

Q.  When  were  you  to  his  house  at  Plattsburgk? 

A.  I  can't  tell  the  year. 

Q.  Was  it  before  or  after  this  ride  in- 1887? 

A.  I  should  think  after. 

Q.  When  after? 

A.  A  good  while  after  I  should  think;  a  year  or  year  and  a  half, 
two  years  maybe. 

Q.  After  that  a  year  or  so  ? 

A.  Yes,  a  long  time. 

Q.  When  were  you  at  his  office  which  adjoins  his  house? 

A.  I  can't  tell;  a  year  or  so  after  that 

Q.  How  many  times  can  you  call  to  mind  that  you  were  at  his  house 
or  office? 

A.  Twice;  that  is  all  I  can  recollect 

Q.  Did  he  never  talk  with  you  about  the  southwest  quarter  of  24  ? 

A.  In  what  respect? 

Q.  Did  he  ever  talk  with  you  on  that  subject? 

A.  He  said  he  had  an  occupancy  on  that  quarter. 

Q.  Did  he  ever  talk  with  you  on  that  subject  of  the  southwest 
quarter  ? 

A.  What  do  you  call  the  subject  of  it;  tell  me  that? 

Q.  Talk  about  it?. 

A.  He  talked  about  it  in  that  line. 

Q.  I  didn't  ask  you  what  he  said,  I  asked  if  you  had  a  oonTersation 
on  that  subject? 

A.  Tea 

Q.  When  did  he  talk  with  you  about  the  southwest  quarter  ? 

A  I  couldn't  tell  you,  or  give  you  any  idea  of  it 

Q.  Was  it  before  or  after  you  took  this  ride  in  1887  ? 

A.  I  should  think  it  was  a  year  and  a  half  after;  might  not  have 
been  so  long. 

Q.  How  many  times  did  you  talk  about  this  quarter? 

A.  Once,  as  I  remember. 

Q.  Any  more? 

A.  I  don't  remember  any  more. 

Q.  Tou  say  you  never  had  more  than  one  talk  ? 

A.  No;  I  talked  with  him  a  great  deal;  might  have  talked  about  it 
a  dozen  times;  I  couldn't  say. 

Q.  Was  this  quarter  owned  by  the  Oochranes,  down  below  Albany  ? 
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A.  I  don't  know  anything  about  it;  I  supposed  Smith  M.  Weed 
owned  it,  or  had  what  was  called  bottom  title. 

Q.  Did  you  know  the  Cochranes  had  any  interest  in  that  land? 

A.  No,  sir. 

Q.  Did  you  hear  Smith  M.  Weed  had  title  ? 

A.  I  had  heard  so. 

Q.  There  was  another  piece  of  land,  the  southwest  quarter  of  24; 
did  you  ever  have  any  conversation  with  him  on  the  subject  of  that 
piece  of  land? 

A.  Isn't  that  the  southwest  quarter  you  have  just  been  talking 
about? 

Q.  I  will  say  the  northwest  quarter  of  15;  did  you  ever  have  con- 
versation with  him  ? 

A.  No;  I  don't  know  that  I  ever  had  any  conversation  with  him; 
wait  a  minute;  I  will  say  this,  he  made  a  proposition  at  one  time  to 
exchange. 

Q.  I  didn't  ask  what  he  said;*  the  question  is,  did  you  ever  have 
conversation  with  him  about  this  tract  of  land  ? 

A.  I  think  I  did,  in  connection  with  other  land. 

Q.  Whether  you  did  or  didn't? 

A.  Yes. 

Q.  You  did  have  conversation  with  him  once  about  it  ? 

A.  I  am  inclined  to  think  so;  I  think  I  proposed  to  exchange  it. 

Q.  You  did  have  conversation  with  him  once  about  this,  you  think; 
can  you  be  sure  about  it  whether  you  did  or  not  ? 

A.  No. 

Q.  The  other  quarter  he  said  was  owned  by  New  York  people;  that 
you  did  have  talk  with  him  about  and  you  understood  Smith  M.  Weed 
had  title  to  it? 

A.  That  was  my  idea. 

Q.  [Presenting.]  Is  that  your  handwriting  ? 

A.  Yes,  sir. 

[Marked  "1  — J.  M.R"] 

Q.  [Presenting.]  Is  that  your  handwriting? 

A.  Yes,  sir. 

[Marked  "  2  —  J.  M.  R."] 

Q.  [Presenting.]'  Is  that  your  handwriting? 

A.  Yes,  sir. 

[Marked  "3— J.  M.  R."] 

Mr.  Adams. —  Mr.  Chairman,  I  offer  to  read  these  three  letters  in 
evidence. 
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(2.) 

HoMB,  N.  T.,  June  4, 1888. 
To  Benton  Tubnbb,  PlaUsburgh  : 

I  received  a  telegram  from  you  a  long  time  since,  and  have  expected 

every  'week  to  come  there  the  next,  and  will  before  long  now.    I  have 

been  investing  a  little  in  woods  property  as  you  will  see  by  the 

inclosed  clipping;  we  expect  to  have  one-half  of  the  road  running  by 

July. 

I  am  yours  most  respectfully. 

S.  P.  GABMON. 

(1.) 

LowviLLB,  N.  Y.,  3-19, 1888. 

To  Benton  Tubneb,  Plattsburgh : 

I  just  received  yours  of  the  sixteenth.    I  am  going  into  Herkimer 

county  now  and  will  b^  gone  three  or  four  days,  but  will  meet  you 

some  day  following  that  at  Potsdam,  and  I  think  that  the  best  way. 

Will  communicate  with  you  as'  soon  as  I  can  get  out  of  Herkimer 

county. 

I  am  yours  with  respect 

S.  P.  GABMON, 

Warden. 

Q.  Was  that  the  clip  inclosed  in  that  letter? 

A.  I  can't  tell  you  anything  about  it. 

Q.  The  question  is,  was  that  the  clip  inclosed  in  this  letter  of  June 
sixth? 

A.  I  should  presume  that  it  was,  I  can't  say  further  than  that;  that 
relates  to  that  same  little  railroad,  anyway. 

Q.  I  will  give  it  to  the  reporter  so  he  can  put  it.  in  the  minutes. 

''  Dr.  Alexander  H.  Crosby,  of  this  village,  and  Samuel  P.  Garmon, 
of  Watson,  have  purchased  of  A.  B.  Lamberton,  of  Bochester,  the  Old 
Porge  House  on  the  Pulton  chain  of  lakes,  and  1,350  acres  of  timber 
land  for  $10,000.  The  hotel  will  be  managed  by  Joseph  A.  Harvey, 
who  has  already  taken  possession.  Messrs.  Crosby  and  Garmon  and 
Hon.  G.  H.  P.  Gould  now  proposed  to  build  a  horse  railroad  from  the 
Moose  river  tannery  through  the  heart  of  the  Adirondacks  to  the  Porge 
House,  providing  the  right  of  way  can  be  obtained,  and  in^this  they 
will,  probably,  have  no  trouble.  The  distance  from  the  Moose  river 
tannery  to  the  proposed  terminus  of  the  railroad  is  fourteen  miles,  the 
right  of  way  of  seven  miles  of  which  has  already  been  secured  and 
surveyors  will  commence  laying  out  the  route  the  present  week.  These 
gentlemen  have  also  entered  into  contract  with  Prancis  G.  Orary  of 
this  place,  to  take  his  steam  saw  mill  into  the  wilderness  and  cut  the 
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roadway.  For  the  present  wooden  rails  will  be  used  but  these  will 
be  superseded  by  iron  in  the  course  of  two  or  three  years.  The 
chief  object  in  constructing  the  road  is  to  obtain  an  easy,  quick  and 
agreeable  route  for  tourists  to  the  Forge  House.  When  the  road  is 
once  in  running  order,  tourists  can  come  to  Boonville  or  Port  Leyden, 
and  from  either  of  those  places  go  by  stage  over  a  good  road  to  the 
Moose  river  tannery,  or  starting  point  of  the  railroad.  Boonville  is 
thirteen  miles  from  the  tannery  and  Port  Leyden  eleven  miles.  Those 
interested  in  the  enterprise  have  looked  into  the  matter  and  believe 
it  will  prove  a  paying  investment  They  find  that  a  good  grade  can 
be  obtained,  and  by  following  the  veins  and  ravines  through  the 
woods,  there  will  be  no  grade  to  exceed  thirty  feet  to  the  mile.  The 
estimated  cost  of  the  road  is  $10,000.  It  is  proposed  to  cut  a  line 
through  the  wilderness  just  wide  enough  for  a  car  to  pass.  Work  will 
be  commenced  up  the  first  seven  miles  of  the  road  leading  from  the 
MOose  river  tannery  as  soon  as  possible,  and  it  is  hoped  to  have  the 
same  in  running  order  by  July  first.  The  carries  between  the  Fulton 
chain  and  Racquet  lake  will  be  improved,  so  that  tourists  who  go  in 
by  the  Adirondack  railroad  from  Saratoga  to  North  Creek  can  come 
out  by  the  new  route.  Hon.  G.  H.  P.  Gould  owns  10,000  acres  of  the 
wilderness  through  which  the  new  road  will  pass,  and  a  greater  part 
of  the  balance  of  the  route  will  be  through  the  wilderness  owned  by 
Mrs.  Julia  J.  DeOamp.  At  present  it  is  an  all  day's  jaunt  over  a  rough 
road  to  get  to  the  Forge  House.  The  new  route  will  not  only  be 
agreeable  and  pleasant,  but  the  journey  will  be  made  in  about  three 
hours  from  the  time  of  taking  the  traii^  at  Moose  river  tannery.  The 
road  will  be  used  exclusively  for  passenger  traffic.  The  projectors 
have  plenty  of  capiial  to  back  the  enterprise." 
Mr.  Adams. —  The  next  is  number  three. 

Plattsbubgh,  N.  Y.,  October  12, 1888. 

I  came  here  last  night  and  must  go  on  this  train.  Will  be  here 
again  I  think  in  about  two  weeks  and  intend  to  go  up  the  Northern 
Adirondacks  to  Paul's  next  week,  and  can  come  out  this  >vay.  I  will 
let  you  know  when  I  come  up  this  way,  as  I  want  to  see  you  as  well 

as  you  me. 

I  am  truly  yours. 

S.  F.  GARMON. 

I  will  go  to  Norwood  to-night  as  I  want  to  see  a  man  in  Potsdam 
to-morrow  and  get  home  at  8  p.  m.,  to-morrow. 

S.  G. 


643 

Q.  After  you  said  there  you  wanted  to  see  him  and  he  see  you,  did 
you  meet? 

A.  What  date  was  that  ? 

Q.  October? 

Mr.  FiEBo. — There  are  two  letters  in  reference  to  thai 

A.  What  year  is  it  ? 

Mr.  FiBBO. —  Eighteen  hundred  and  eighty--eight. 

A.  I  am  not  inclined  to  think  I  did  want  ta  see  him. 

Q.  Did  you  see  him  ? 

A.  I  couldn't  tell  whether  I  did  or  not 

Q.  Can't  you  say  whether  you  met  him  after  this  letter? 

A.  No,  sir. 

Q.  Isn't  it  true  that  after  that  time  you  were  at  his  house,  at  Ben- 
ton's house  in  Plattsburgh,  two,  three  or  four  times  ? 

A.  No,  sir;  I  don't  think  it  was. 

Q.  Is  that  as  strong  as  you  will  put  it  ? 

A.  That  is  as  strong  as  I  will  put  it;  I  will  say  I  wasn't  there  three 
or  four  times,  that  I  will  say  positively;  I  wouldn't  say  I  wasn't  at 
his  house. 

Q.  You  don't  know  whether  after  that  you  were  at  his  house,  but 
you  don't  think  you  were  as  many  as  three  or  four  times? 

A.  No,  sir. 

Q.  During  the  time  of  this  correspondence  from  February  or  March, 
1888,  to  the  fall  of  1888,  you  were  on  good  terms  with  Turner? 

A.  Personally,  always  on  good  terms  with  him. 

Q.  Did  I  ask  you  that  ? 

A.  How  do  you  mean  ? 

Q.  I  ask,  between  February  and  October,  1888,  if  you  were  on  per- 
sonal good  terms? 

A.  Personally  I  treated  him  well  and  he  did  me;  that  was  so  at  all 
times. 

Q.  Will  you  answer  my  question  ? 

A.  I  will  say  yes,  at  all  times. 

Q.  You  have  stated  you  were  at  Turner's  house  on  several  occa- 
sions in  1888? 

A.  I  didn't  know  that  I  had  said  so. 

Q.  You  stated  two  or  three  times  during  1888  you  were  there,  can 
you  remember  so  as  to  reproduce  the  conversation  between  you  and 
Turner  on  those  occasions  or  any  of  them;  give  the  words,  what  you 
said  and  what  he  said? 

A.  No,  I  don't  think  I  could;  I  can  tell  one  thing  that  was  talked 
about 
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Q.  That  answers  the  question  that  you  are  unable  to  reproduce  thei 
conversations  at  any  one  time  and  repeat  it  word  for  word;  who  did 
you  see  when  you  were  at  Turner's  house  besides  Turner  at  any  one 
of  these  times  ? 

A.  Didn't  see  anybody  that  I  remember  of  now,  I  wouldn't  say  I 
didn't  see  anybody,  but  I  think  not;  when  I  was  in  the  office  there 
was  nobody  there  but  him. 

Q.  When  you  wrote  him  in  June,  if  that  was  the  time  that  you  had 
been  investing  up  in  the  woods  and  expected  the  road  to  be  running 
next  month,  how  came  you  to  tell  him  that? 

A.  I  was  telling  him  to  show  I  was  a  little  bit  busy. 

Q.  Had  you  talked  some  about  your  railroad  and  your  investment 
up  on  the  Fulton  chain  before  that  time? 

A.  I  can't  toll  whether  I  ever  said  anything  to  him  about  it  or  not. 

Q.  If  you  never  talked  with  him  on  that  subject  how  came  you  to 
be  writing  to  him  about  it? 

A.  To  give  him  an  idea  I  was  busy. 

Q.  What  should  he  know  about  those  allusions  to  the  road  unless 
you  had  talked  with  him  about  it? 

A.  He  would  simply  know  I  was  doing  a  little  business  there. 

Q.  How  much  money  did  you  put  into  that  road  ? 

A.  Nearly  $3,000. 

Q.  Had  you  put  in  this  money  before  you  wrote  in  June,  1888  ? 

A.  No;  not  all  of  it,  anyway. 

Q.  You  were  putting  it  in  at  that  time,  promoting  the  project  and 
putting  in  money  ? 

A.  Yes,  sir. 

Q.  You  merely  wrote,  not  having  talked  with  him  about'  this  road, 
of  your  business  up  there  using  money  ? 

A.  I  will  say  I  talked  with  different  parties  and  they  may  have 
talked  it  with  him. 

Q.  I  ask  you  the  question,  had  you  talked  with  him? 

A.  I  can't  say  whether  I  did  or  didn't 

Q.  Will  you  swear  you  had  not  talked  with  him  about  this  railroad 
and  putting  money  into  it? 

A.  No;  I  wouldn't 

Q.  Since  1888,  the  fall  of  1888,  have  you  had  any  correspondence 
with  Turner? 

A.  I  can't  tell;  had  letters  from  him  right  along. 

Q.  Since  1888  have  you  and  Turner  had  correspondence  between 
you? 

A.  I  can't  tell  you. 
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Q.  Will  you  swear  that  you  have  had  correspondence  ? 
A.  No^  sir;  I  wouldn't  swear  I  had  or  hadn't. 
Q.  [Presenting.]  Did  you  send  that  telegram  to  Mr.  Turner? 
A^  I  couldn't  tell  you;  J^  can't  bring  any  recollection  of  being  to 
Whitehall  at  all;  no  recollection  of  it. 

Pl^ttsbuboh,  N.  T.,  October  11, 1888. 

From  Whitehall  depot,  N.  T.,  11. 

I  will  be  there  to-night 

a  F.  GAltMON. 

Q.  Will  you  swear  you  did  not  send  this  telegram? 

A.  No,  I  wouldn't 

Q.  Beflect  and  see  if  you  can't  call  to  mind  the  sending  of  it? 

A.  I  can't  recollect  'being  at  Whitehall;  I  had  no  business  at 
Whitehall. 

Q.  On  the  face  of  it,  it  appears  to  be  the  telegram  sent  by  you  to 
Mr,  Turner  ? 

A.  Yes,  sir. 
oQ.  And  he  produces  ii^  here  and'  you  won't  swear  that  you  did  not 
send  it  to  him  ? 

A.  No,  sir.     • 

Q.  What  do  you  think  about  it  whether  you  did  or  not? 

A.  I  don't  think  anything  about  it? 

[Marked  "  4— J.  M.  R."] 

Q.  Try  and  think  if  you  sent  it  or  not? 

A.  I  can't  tell  you  whether  I  did  or  not 
D  Mr.  Adams. —  I  offer  to  read  it 

Plattsbubgh,  N.  Y.,  October  11, 1888. 

From  Whitehall  depot,  N.  T.,  11. 

I  will  be  there  to-night 

S.  F.  GARMON. 

Mr.  Adams. — The  chairman  will  observe  the  telegram  is  the  eleventh, 
and  this  letter  is  the. twelfth,  and  contains  this  expression:  ''I  want 
to  see  you  as  well  as  you  me." 

Q.  Do  you  know  where  Bloomingdale,  in  Essex  county,  is  ? 

A,  Yes,  sir. 

Q.  How  long  since  you  have  been  there  ? 

A.  I  was  there  about  two  months  ago,  I  guess. 

Q.  Wherearbouts  is  Bloomingdale  with  reference  to  Plattsburgh  ? 

A.  It  is  six  miles  from  Saranac  lake,  right  down  Saranac  river 

toward  Plattsburgh. 
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Q.  Does  the  State  own  any  lands  near  Plattsburgh? 

A.  A  little. 

Q.  Township  11,  Old  Military  tract  ? 

A  I  think  it  is.  « 

Q.  About  how  many  acres  does  the  State  own  there  V 

A.  I  can't  tell  you  now,  it  don't  own  but  a  little  there. 

Q.  The  question  is,  how  many  acres;  can  you  tell  that? 

A.  No,  I  can't 

Q.  Do  you  know  whether  there  are  other  available  timber  lands  in 
the  vicinity  of  Plattsburgh,  except  State  lands  ? 

A.  Tes;  there  is. 

Q.  Oan  you  tell  the  lots  ? 

A  No;  but  is  is  a  wooded  country  except  clearing  around  ii 

Q.  Can  you  state  any  lots  there  that  has  available  timber  on  except 
State  lots? 

A.  No. 

Q.  How  long  were  you  there  when  you  were  there  two  months  ago  ? 

A.  I  should  think  perhaps  an  hour  or  two;  I  can't  tell. 

Q.  What  were  you  doing  that  hoir  or  two?^ 

A.  Talking  with  some  parties  there. 

Q.  How  did  you  get  away  from  there  ? 

A.  I  got  away  from  there;  went  to  Saranac  lake. 

Q.  By  what  means  of  conveyance — did  you  drive  there? 

A.  Tes. 

Q.  Drove  there  and  drove  away,  and  was  there  about  an  hour? 

A.  About  an  hour  I  should  think. 

Q.  Does  any  forester  or  any  State  agent  live  there  ? 

A.  No. 

Q.  When  were  you  there  before  this  time  two  months  ago? 

A  I  can't  tell  you,  I  was  to  Bloomingdale  station  on  the  cars  in 
December,  I  guess  it  was. 

Q.  Anything  more  than  to  pass  through  the  town  on  the  cars  ? 

A.  I  came  to  that  place  in  a  sleigh  and  took  the  cars. 

Q.  How  long  were  you  there  at  that  time  in  December? 

A.  My  memory  would  be  an  hour  or  hour  and  a  half. 

Q.  Do  you  or  do  you  not  know  whether  timber  has  been  brought  out 
in  large  quantities  this  winter  from  the  State  lands  to  Bloomingdale? 

A.  No. 

Q.  Do  you  know  anything  about  it  one  way  or  the  other  ? 

A.  Tes,  I  do. 

Q.  What  do  you  know? 

A.  I  know  it  aint  so. 
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Q.  How  do  you  know? 

A.  BecauBO  Mr.  Frank  Parker  has  charge  of  that,  and  has  been 
there  two  or  three  times  oyer  that  lot;  it  is  in  his  district. 

Q.  And  all  you  know  is  that  Parker  has  reported  no  trespasses? 

A.  Yes,  sir;  I  won't  say  he  hasn'fc;  there  has  been  three  or  four 
small  trespasses  reported  in  the  last  two  or  three  months,  and  I  won't 
say  they  are  not  there. 

Q.  If  such  trespasses  exist  there,  large  trespasses,  you^don't  know 
anything  about  it? 

A.  No,  there  is  no  chance  for  any  such  thing. 

Q.  I  guess  that  is  all. 

Bedirect  examination : 

ByMr.,AiaBAL: 

Q.  He  asked  you  if  you  considered  it,  in  replevying  those  logs  on 
the  southeast  quarter  of  the  24th  township  —  did  you  consult  counsel 
in  regard  to  the  replevin  ? 

A.  Tes,  sir. 

Q.  Who  was  the  counsel  ? 

A.  Judge  Palmer,  I  think,  I  am  quite  sure  it  was. 

Q.  Did  he  advise  the  course  that  was  taken  ? 

A.  Certainly  did. 

Q.  You  took  his  advice  in  regard  to  it;  I  suppose  in  the  legal  matters 
you  took  the  advice  of  the  attorney  that  was  employed  ? 

A.  Yes;  had  to  do  it. 

Q.  After  they  had  been  replevied  they  were  retaken  back  by  Mr. 
Turner  within  a  day  or  two,  as  stated  last  evening  ? 

A.  Yes;  he  gave  bonds  and  took  them  back. 

Q.  You  were  asked  if  you  were  on  good  terms  with  Mr.  Turner  and 
you  said  you  were  personally,  has  that  always  continued  ? 

A.  Yes,  sir. 

Q.  Is  it  a  fact  that  Mr.  Turner  owns,  with  the  State,  some  lands 
jointly  ? 

A.  Yes;  he  and  his  father,  considerable. 

Q.  And  in  fact  has  it  been,  for  the  last  five  or  six  years,  a  good  deal 
of  correspondence  between  Mr.  Turner  and  the  office  and  yourself  ? 

A.  Yes;  a  good  deal  with  the  office  and  quite  a  bit  with  me;  I  have 
had  a  good  deal  of  talk  with  him. 

Q.  Has  it  for  the  past  three  years,  since  he  stopped  trespassing 
upon  State  lands? 

A.  Four  years. 

Q.  Has  he  reported  trespasses  to  you,  quite  a  number  of  them  ? 
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A.  Yes,  sir. 

Q.  And  have  you  consulied  him  with  reference  to  those  trespasses  ? 

A.  Tes,  sir. 

Q.  And  seen  him  frequently  in  regard  to  trespasses  that  he  had 
reported  to  the  office  ? 

A.  Yes,  sir. 

Q.  When  they  stated  you  wanted  to  see  him  I  suppose  it  was  in 
reference  to  these  trespasses;  give  us  the  explanation  of  those  letters? 

A.  The  explanation  is  he  was  wanting  to  exchange  lands  on  parti- 
tion lands,  for  instance,  that  was  a  great  scheme  to  partition  the  lands 
that  he  and  his  f atlier  owned  jointly  with  the  State,  continually  talking 
about  that;  there  are  different  propositions  now  before  the  forest 
commission;  he  came  to  the  office  a  great  deal  and  they  were  annoyed 
by  it,  and  the  forest  commission  a  year  and  a  half  ago  or  two  years 
told  me  to  talk  with  him  and  if  I  could  get  any  reasonably  fair  propo- 
sition from  him  for  the  division  of  those  lands  to  submit  it  to  the 
forest  commission  and  they  would  act  on  it,  and  I  was  anxious  to  do 
it;  allow  me  to  tell  another  reason;  land  owned  jointly  with  the  State 
is  very  disagreeable  property  for  the  reason  a  joint-owner  can  go  on 
and  cut  that  timber  and  you  can't  make  it  a  trespass,  all  you  can  sue 
him  for  is  an  accounting;  you  can't  sue  him  for  penalties;  in  suing 
for  the  value  of  the  timber  they  have  the  best  of  us,  they  know  what  it 
costs  to  cut  it  and  what  it  costs  to  put  it  in  the  stream  and  get  it  out 
and  they  will  use  up  the  whole  value. 

Q.  (Chairman  Ryan.)  Do  you  get  enough  to  pay  the  lawyers  ? 

A.  Always. 

Q.  You  talked  with  him  in  regard  to  those  matters  of  which  you 
have  been  speaking? 

A.  Yes,  over  and  over  again. 

Q.  Repeatedly  ask  him  to  submit  propositions  in  regard  to  it? 

A.  Trying  to  talk  any  proposition  that  would  seem  a  reasonable 
offer;  he  submitted  a  number  of  propositions  1 

Q.  One  of  those  propositions  he  wanted  7,000  acres  of  virgin  timber 
for  about  5,000  acres  of  denuded  land  ? 

A.  That  was  about  the*  proportion;  there  were  more  acres  of 
primeval  forest  than  land  he  offered;  he  never  submitted  anything 
like  a  fair  proposition. 

Mr.  Adams. — I  object  to  taking  that;  the  witness  arguing  this  matter. 

Q.  And  each  of  the  propositions  that  were  submitted  by  him,  did 
you  submit  them  to  the  forest  commission  ? 

A.  Oh,  no;  he  made  me  dozens  of  propositions. 

Q.  Any  written  propositions  ? 
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A.  Tes,  in  written  propositions. 

Q.  What  did  you  tell  him  when  he  would  submit  a  verbal  propo- 
sition ? 

A.  I  told  him  it  couldn't  be  done;  they  wouldn't  doit;  left  it  in 
that  way. 

Q.  Did  you  also  state  to  him  repeatedly  to  submit  his  propositions 
in  writing  to  the  office  ? 

A.  Tes,  they  would  be  before  the  commission  then  and  they  would 
act  if  they  were  disposed  to. 

Q.  (Chairman  Btan.)  You  think  he  wanted  to  get  the  best  of  every 
bargain  ? 

A.  Very  largely,  to  my  mind. 

Q.  Did  these  letters  which  have  been  introduced  in  evidence  here 
and  read  here  refer  exclusively  to  those  matters  about  which  you  have 
last  testified  ?  • 

A.  Tes,  nothing  else. 

Q.  Did  any  of  those  letters  refer  in  any  wise  or  in  any  degree  to  the 
statements  made  that  you  were  to  divide  the  difference  between  the 
taxes  on  the  lot  and  the  price  agreed  upon  between  you  and  Mr.  Turner? 

A.  No,  sir. 

Q.  Did  any  telegrams  ? 

A.  No,  sir. 

Q.  In  speaking  about  this  railroad  up  there,  you  had  invested  some 
money  —  was  there  also  a  hotel  up  there  connected  with  that? 

A.  Tes. 

Q.  You  were  also  interested  in  this  Forge  House  ? 

A.  I  own  half  interest  in  it;  Dr.  Crosby  owns  the  other  half. 

Q.  (Mr.  Adams.)  You  own  it  now  ? 

A.  Yes. 

Q.  (Mr.  Anibal.)  Where  is  that? 

A.  On  John  Brown's  tract 

Q.  (Chairman  Btan.)  Near  the  State  land  ? 

A.  No. 

Q.  How  near  is  the  nearest  State  land  to  that? 

A.  About  fifteen  or  sixteen  miles;  that  is  the  foot  of  the  Fulton 
Chain  lake,  about  the  center  of  the  Seventh  lake  the  State  land 
commences. 

Q.  (Mr.  Adams.)  How  far  from  the  end  of  this  railroad  is  the  Forge 
House,  the  usual  way  to  get  there  ? 

A.  Ten  or  eleven  miles;  they  go  by  river  crooked;  it  wouldn't  be 
more  than  between  five  or  six  miles  by  direct  course. 

Q.  By  land  fi^e  or  six  miles  ? 
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A.  Yes. 

« 

Q.  And  by  river  ten  or  eleven  ? 
A.  Yes,  sir.  * 

Q.  That  is  all 
Mr.  Adaics. — That  is  alL 

Theodore  B.  Basselin  recalled: 
Cross-examination  continued : 
By  Mr.  Anibal  : 

Q.  You  heard  the  testimony  the  other  day  of  Mr.  Turner? 

A.  Yes,  sir. 

Q.  And  you  heard  wherein  he  stated  there  was  some  arrangement 
talked  of  4)etween  him  and  Mr.  Garmon  in  relation  to  having  some 
tax  titles  cancelled,  some  State  titles  cancelled,  and  what  he  said 
upon  that  subject  ? 

A.  Yes. 

Q.  Was  there  ever  any  talk  between  you  and  Garmon  in  relation  to 
that  matter? 

A.  No,  sir. 

Q.  Was  that  the  first  you  ever  heard  of  that  matter? 

A.  That  was  the  first  I  ever  heard  of  anything  of  that  style. 

Q.  Did  you  consent  to  any  cancellations  of  State  titles  at  the  Oomp- 
troUer's  office,  as  commissioner  ? 

A.  No,  sir;  I  invariably  opposed  all  cancellations. 

Redirect  examinaiion: 

By  Mr.  Adams: 

Q.  You  disclaim  all  that  is  stated  in  regard  to  a  deal  between  you 
and  Garmon? 
A.  That  is  the  first  I  ever  heard  of  it 

TowNSEND  S.  Oox,  recalled: 
By  Mr.  Fiebo: 

Q.  Benton  Turner  has  testified  to  a  conversation  with  you  in  which 
you  said  the  commission  would  not  protest,  or  that  you  would  not 
protest,  or  take  any  action  before  the  Governor  with  reference  to  a 
bill  he  had  there;  is  that  true? 

A.  I  do  not  remember  any  such  conversation,  sir. 

Q.  Did  the  commissioners  pass  a  resolution  that  there  should  be  a 
protest  filed  with  the  Executive,  and  was  it  done  in  pursuance  of  that 
action  ? 

A.  Yes,  sir. 
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Mr.  FiEso. —  We  desire  to  offer  a  resolution  of  the  commission 
bearing  upon  that  question  in  that  connection,  of  which  the  following 
is  a  copy: 

May  20, 1890. —  Inspector  Burke  is  instructed  to  prepare  a  state- 
ment of  facts  and  objections  to  the  Benton  Turner  Escheat  Bill,  with 
the  assistance  of  Secretary  Train,  submit  the  same  to  Commissioner 
Eneyals  and  file  with  the  Governor. 

Under  head  of  May  twenty-third. —  (Communication  to  the  Governor 
about  Benton  Turner  bill  —  Assembly  bill  1339.    Adopted. 

Mr.  FiERo.—  That  is  all. 

Mr.  Adamb. —  That  is  all  the  evidence  you  have  got 

Mr.  FiEBO. —  That  is  aU. 

Mr.  Adahs. —  I  want  to  give  in  evidence  a  statement  from  the 
Comptroller's  office,  certified  so  that  it  is  competent  evidence  any- 
where of  all  the  moneys  paid  over  by  Van  Buren  MiUer,  the  dates  and 
the  amounts,  by  whom  paid  and  for  trespass  on  what  lots  down  to 
time  of  the  forest  commission;  I  offer  it  and  call  attention  to  the  fact 
that  several  of  the  cases  mentioned  in  the  testimony  that  were  settled 
are  not  entered  here  as  returned  to  the  Comptroller's  office. 

Mr.  FiEBo. — I  understand  that  one  covers  up  to  the  time  the  forest 
commission  took  possession. 

Mr.  Adams. —  His  whole  duty  with  the  Comptroller's  office;  Garmon 
says  he  closed  up  in  1886  some  matters  that  were  behind  that  belonged 
to  the  Comptroller's  office  .and  not  theirs;  this  covers  his  whole 
administration  under  the  Comptroller's  office  or  the  amounts  of 
money  he  paid,  the  dates,  from  whom  received  and  on  account  of 
trespass  on  what  lots;  I  call  attention  to  the  fact  several  matters  that 
appear  in  evidence  that  he  settled  were  never  returned  to  the 
Comptroller's  office. 


STATE  OF  NEW  YORK; 
Comptrolleb's  Office. 


•} 


I  certify  from  an  examination  of  the  books  and  records  of  this  office 
that  Yan  Buren  Miller  was  the  agent  of  said  State  for  its  lands  in 
Franklin  county  from  May  23,  1884,  to  the  time  when  the  forest 
commission  assumed  its  duties,  and  that  the  following  are  all  sums 
received  from  him,  as  such  agent,  by  the  State,  in  the  settlement  of 
trespasses  on  such  lands  or  in  the  matter  of  the  sale'  of  dead  and 
fallen  timber  thereon,  during  said  period,  viz.: 
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Mr.  Adamb. —  I  also  offer  in  eyidenoe  a  check  of  March  5th,  1886, 
and  receipt  for  nineteen  dollars  and  twenty-five  cents. 

No.  Plattb^ubqh,  N.  T.,  March  6, 1886. 

First  Naiional  Bank  ofPlaUsburgh: 

Pay  to  the  order  of  Y.  B.  Miller,  nineteen  dollars  and  twenty-five 
cents  ($19.25),  B.  TURNER 

Mr.  Adams. —  And  I  now  offer  another  receipt  for  fifty-nine  dollars, 

May  27,  1886.  ' 

Malone,  N.  T.,  May  27,  1886. 

Beceived  from  Antoine  Disotel  and  Millard  Ellis,  fifty-nine  dollars 
in  full  for  58,920  feet  timber  cut  off  lot  13,  township  12,  Macomb's 
purchase.  VAN  BUREN  MILLER, 

Agent  for  Stale  lands  in  Franklin  county. 

Mr.  Adam& —  They  left  out  the  same  trespass  that  Garmon  says 
corroborates  Turner  in  that  respect 

Mr.  AioBAL. —  We  will  offer  this  in  evidence,  a  letter  dated  Platts- 
burgh,  N.  Y.,  February  17,  1887. 

Plattbbubgh,  N.  T.,  February  17, 1887. 
S.  Gabmon,  Albany,  N,  Y. 

Deab  Sir. —  Cantwell,  Badger  &  Cantwell,  for  the  State,  has  given 
my  attorneys  notice  that  they  would  be  ready  to  try  suit  for 
trespass  on  lots  213  and  214,  township  9,  O. .  M  tract  at^  the  next 
term  of  court.  If  you  are  satisfied  from  what  Mr.  Charles 
Dwight  says  about  the  cutting  the  suit  had  certainly  ought 
to  be  discontinued  without  making  me  further  costs 
or  expense,  if  you  are  not  satisfied  and  will  not  have  dis- 
continued. I  know  of  no  other  way  then  only  to  have  it  settled  in 
suit  and  will  try  and  be  prepared  to  have  it  disposed  at  the  first  term 
of  court  To  start  with  I  never  had  one  log  from  213  and  214,  my 
nearest  jobber  to  the  lots  was  one-half  mile;  the  party  that  cut  the 
trees,  if  any  was  cut,  was  by  a  jobber  that  contracted  with  M.  Y.  B. 
Turner.  Mr.  Dwight  says  that  he  saw  him  on  214  and  told  him  he 
was  not  183  but  on  214,  and  showed  him  the  dividing  lines.  M.  Y.  B. 
Turner  sold  the  logs  to  0.  &  C.  H.  Turner  after  they  were  delivered  on 
water.  I  only  want  to  be  treated  in  a  fair  way  and  do  not  feel  as  if  I 
had  ought  to  be  sued  and  made  trouble  and  cost  for  a  charge  I  have 
not  had  a  hand  in,  and  am  willing  to  leave  it  all  to  you  to  decide  the 

fairness.    Please  advise  me  at  once  and  oblige. 

Yours. 

B.  TURNER 
70 
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Mr.  Adams. —  That  refers  to  the  suit  that  was  settled  and  mentioned 
in  Judge  Eellogg's  affidavit. 

Mr.  AiqBAL. —  It  refers  to  that  exactly. 

Mr.  Adams. —  I  don't  see  how  that  is  material. 

Mr.  Hessbebo. —  We  produce  those  on  a  moment's  notice  to  show 
the  correspondence  between  Turner  and  Garmon. 

Chairman  Byan. —  I  don't  see  that  has  anything  to  do  with  it. 

Mr.  Anibal. —  This  letter  refers  to  something,  January  9, 1888. 

.   Plattsbuboh,  N.  T.,  January  9, 1888. 

To  the  Forest  Commission  of  the  State  of  New  York: 

Gentlemen. —  I  understand)  through  the  forest  warden,  you  are  to 

have  a  full  meeting  this  week  Thursday,  as  I  have  two  applications 

made  to  the  honorable  board  that  I  wish  to  have  disposed  of  at  your 

first  meeting,  and  if  you  desire  to  have  me  present,  you  can  wire  me 

at  Plattsburgh. 

Tours. 

/  B.  TURNER. 

Mr.  Adams. —  I  object  to  that  going  in,  as  immaterial 

Mr.  Anibal. —  Showing  the  interviews  Mr.  Turner  and  Mr.  Garmon 
had  to  corroborate  our  statement. 

Chairman  Rtan. —  Explanatory  of  these  letters  ? 

Mr.  Anibal. —  Yes,  sir. 

Chairman  Ryan. — I  think  we  may  consider  the  evidence  closed. 

Mr.  Adams. —  If  you  remember  a  question  was  raised  last  night  and 
we  offered  to  submit  this  bundle  of  affidavits  here  in  explanation  of 
Mr.  Gannon's  testimony  that  he  gave  last  night,  a  certified'  set  of 
papers  that  comes  from  the  Comptroller's  office;  it  is  in  relation  to 
the  suit  that  was  tried  at  Malone,  where  lots  219,  221,  222  were  the 
subject  of  dispute;  this  is  the  certified  copy  of  papers  filed  in  the 
Comptroller's  office  relating  to  possession  upon  those  lots;  I  offer  them 
in  evidence. 

Mr.  Adams. —  I  object  to  that  as  wholly  and  entirely  immaterial,  as 
not  concerning  any  of  the  lands. 

Mr.  Anibal. —  Yes,  it  is;  being  a  public  record  from  the  Comptroller's 
office. 

Mr.  Adams. —  I  don't  see  as  it  has  anything  whatever  to  do  to  affect 
this  matter. 

Mr.  Anibal. —  I  think  it  has. 

Chairman  Ryan. — To  stop  the  dispute,  we  might  take  it  and  let 
it  go. 


/ 
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STATE  OF  NEW  YORK,  i  ^  . 
Franklin,  Franklin  County,  J     * 

S.  W.  Dodge,  town  clerk  of  the  town  of  Franklin,  being  duly  sworn, 
sajB  that  on  examination  of  the  assessment-roll  of  said  town,  he  finds 
lots  Nos.  221  and  222,  township  10,  O.  M.  tract,  assessed  in  the  non- 
resident lands,  from  the  year  1866  to  1870,  and  from  the  years  of  1871 

•  

to  1877  inclusive,  assessed  to  Lewis  L.  Smith. 

S.  W.  DODGE. 
Subscribed  and  sworn  to  before  me, 

this  29th  day  of  September,  1884. 

Gboroe  Tremble, 

Notary  Public. 

Franklin  county  clerk's  certificate  to  notary's  signature,  etc.,  dated 
October  1, 1884 


ie,| 


STATE  OF  NEW  YORK,  I  g^. ., 

Franklin  Countt. 


\ 


S.  W.  Dodge  being  duly  sworn,  says  that  he  is  the  town  clerk  of 

the  town  of  Franklin,  in  said  county  of  Franklin.    The  lots  Nos.  221 

and  222  of  the  Old  Military  tract,  township  No.  10,  are  situate  within 

said  town.    That  as  such  town  clerk  the  deponent  has  the  custody  of 

the    tax-rolls    of    said    town.    The     deponent     has    examined    the 

assessment-rolls    of    said    town    for    all    the   years    from   1868    to 

1870,  both  inclusive,  and  finds  and  avers   the   fact  to  be  that  said 

two  lots  are  -there  assessed  as  non-resident  lands  during  said  years, 

and  that  deponent  has  also  examined  the  assessment-rolls  of  said 

town  for  the  years  1871  to  1877,  both  inclusive,  and  that  said  two  lots 

are  both  during  and  for  said  last  mentioned  years  assessed  as  resident 

property,  to  Lewis  L.  Smith. 

S.  W.  DODGE, 

Town  Clerk. 
Subscribed  and  sworn  to  before  me, ) 

this  20th  day  of  October,  1884      ) 

George  Tremble, 

Notary  Public. 


STATE  OF  NEW  YORK, ,  ^ . 


} 


Franklin  County. 

Leveis  L.  Smith,  being  duly  sworn,  says,  that  about  the  year  1869 

he  purchased  for  value,  of  B.  L.  Boss,  Jr.,  and  said  Boss  duly  assigned 

and  delivered  to  deponent,  two  certain  certificates  of  and  from  the 

tax  sale  of  1866,  held  and  made  by  the  Comptroller  of  the  State  of 
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New  York,  for  the  following  lots  in  the  said  county  of  Franklin,  viz., 
one  of  and  for  lot  number  220,  one  in  township  number  10,  Old 
Military  tract. 

That  deponent  was  the  owner  of  the  said  two  certificates  until  about 
September  8,  1884,  when  deponent,  in  consideration  of  a  quantity  of 
logs,  which  were  valued  at  about  $125,  hereby  assigned-  and 
transferred  the  same  and  all  of  his  rights  thereunder  to  Benton 
Turner.  That  such  certificates  were  not  delivered  to  said  Turner 
for  the  reason  that  they  had  been  previously  to  the  date  of 
said  assignment  destroyed  by  fire.  That  deponent's  residence 
was  destroyed  by  fire  during  the  year  1872  and  said  certificated  were 
at  the  same  time  burne^  np.  That  deponent  has  been  familiar  with 
said  lots  221  and  222  for  more  than  fifteen  years  la^t  past  and  in  actual 
possession  thereof  as  owner,  and  claiming  to  be  owner  thereof  pre- 
vious to  1870,  and  remained  in  such  occupation  until  said  assignment 
to  Turner. 

That  during  the  years  1870,  1871, 1872,  1873, 1874,  1875, 1876, 1877, 
1878, 1879, 1880,  1881, 1882, 1883  and  1884,  and  of  each  of  said  years, 
deponent  cut  and  stacked  hay  on  each  of  said  lots  and  removed  the 
same  during  the  winters  of  said  years.  That  during  each  of  said 
years  deponent  cut  brush  upon  and  cleared  up  portions  in  each  of 
said  two  lots,  and  piled  and  burned  the  same  for  the  purpose  of 
clearing  the  land,  and  deponent  also  sowed  grass  seed  upon  the  land 
BO  cleared.  That  deponent's  occupation  of  said  two  lots  has  been 
open  and  public,  and  deponent  has  cut  and  removed  from  said  two 
lots  annually  during  said  years  about  eight  tons  of  hay,  and  has  in 
all  cleared  up  and  seeded  down  about  four  acres  on  said  lots,  being 
two  acres  on  each  lot  That  the  pieces  so  seeded  down  are  situate  as 
follows:  About  two  acres  at  or  near  the  southwest  corner  of  said  lot 
221,  and  about  two  acres  at  or  near  the  northwest  comer  of  said  lot 
No.  222.  That  both  aforesaid  lots  were  assessed  to  deponent  as  resi- 
dent property  for  all  the  years  from  1871  to  1877,  both  inclusive. 

LEWIS  L.  SMITH. 
Subscribed  and  sworn  to  before  me, ) 
this  21st  day  of  October,  1884.      ) 

John  Vanok, 

Justice  of  the  Peace, 

Franklin  county  clerk's  affidavit  and  seal  attached,  dated  October 
29, 1884. 


>•  88,: 
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STATE  OP  NEW  YORK, 

Franklin  Countt. 

Amasa  Washburn,  being  duly  sworn,  says  th^t  he  resides  in  the 
town  of  Franklin,  in  said  county  of  Franklin,  and  about  three  hundred 
tods  from  lots  221  and  222  mentioned  in  the  foregoing  affidavit 
deponent  has  read  and  knows  the  contents  of;  that  deponent  knows 
and  is  acquainted  with  corners  and  lot  lines  of  said  two  lots,  and 
deponent  knows  and  avers  the  fact  to  be  that  said  Lewis  L.  Smith  has 
been  in  the  actual  occupation  of  said  two  lots  as  in  his  affidavit  men- 
tioned; that  said  Smith  has  cut  and  removed  the  hay  therefrom 
each  year  as  stated  in  his  said  affidavit,  and  has  cleared  up  portions 
of  said  lots  and  seeded  them  down  as  stated  by  said  Smith  in  his 

said  affidavit. 

AMASA  WASHBURN. 

Subscribed  and  sworn  to  before  me, ) 

this  25th  day  of  October,  1884.      ) 

IiEwii^  L.  Smith, 

Justice  of  the  Peace, 

Franklin  county  clerk's  affidavit  and  seal  attached,  dated  October 
29, 1884. 

Franklin  County,  88. : 

Lewis  L.  Smith,  being  duly  sworn,  deposes  and  says  that  he  never 
occupied  lots  221  and  222,  township  10,  Old  Military  tract,  Franklin 
county,  N.  Y.,  except  for  the  purpose  of  cutting  said  logs  and  timber 
on  said  lots;  that  he  never  made  any  improvements  on  said  lots  221 
and  222  for  the  purpose  of  cultivation,  .or  caused  any  such  improve- 
ments to  be  made  either  by  permission  or  otherwise;  that  he  never 
sowed  any  grass  seed  on  lots  221  and  222  or  caused  any  to  be  sown 
for  the  purpose  of  occupancy  or  otherwise;  that  he  did  not  occupy 
lots  221  and  222  or  any  part  of  them  on  September  23, 1873,  or  on 
October  18,  1879,  or  during  the  season  of  1873  and  1879.  That  he 
did  give  parties  permission  to  cut  wild  hay  on  said  lots  but  does  not 
remember  at  what  time  or  period  he  give  such  permission.  That  he 
supposed  his  title  had  lapsed  and  that  the  title  was  in  the  State.  He 
further  says  that  he  did  quit-claim  said  lots  to  Benton  Turner  some 
time  in  1884,  but  received  no  consideration  for  same.  He  further 
deposes  and  says  that  he  never  to  his  knowledge  signed  or  gave  to 
Benton  Turner  an  affidavit  setting  forth  that  he  sowed  grass  seed  or 
fenced  any  part  of  said  lots  221  and  222,  and  if  such  affidavit  has 
been  presented  it  is  a  fabrication  and  fraud. 
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That  he  did  sign  an  affidavit  presented  to  him  by  Benton  Turner^ 
but  he  did  not  read  it  or  did  not  think  it  of  much  consequence. 

LEWIS  L.  SMITH. 

Subscribed  and  sworn  to  before  me, ) 

this  6th  day  of  February,  1883.      ) 

John  "Vance, 

Justice  of  the  Peace. 

I  hereby  certify  that  I  know  the  party,  L.  L.  Smith,  signing  this  ' 

affidavit  to  be  a  man  of  truth  and  'veracity. 

JOHN  VANCE, 

Justice  of  the  Peace, 

STATE  OF  NEW  YORK, )  ^  . 

Franklin  County.  3 

Amasa  Washburn,  being  duly  sworn,  says  that  he  is  69  years 
of  age  and  has  resided  in  the  town  of  Franklin  in  said  county  of 
Franklin  for  thirty- three  years  last  past  That  he  resided  within 
about  100  rods  of  lot  No.  221,  township  10,  Old  Military  tract  and 
has  for  about  thirty-three  years  last  past;  that  he  has  been  well 
acquainted  with  said  lots  Nos.  221  and  222,  township  10,  Old  Mili- 
tary tract,  Franklin  county.  New  York,  during  the  last  thirty-three 
years;  that  about  the  year  1870,  affiant  .went  to  Lewis-  L.  Smith,  who 
claimed  to  be  the  owner  of  the  aforesaid  lots  Nos.  221  and  222,  and 
got  permission  from  said  Smith  to  cut  hay  on  both  of  said  lois,  and 
that  thereafter  deponent  and  his  sons  Orville  Washburn  and  Simeon 
Washburn  cut  brush  on  said  lot  221,  and  cleared  up  and  cut  brush  on 
a  number  oi  acres  on  said  lot  221,  and  thereafter  cut  the  hay  on  said 
lots  221  and  222  for  about  ten  years  and  used  the  same.  Deponent 
further  says  that  during  the  years  1873  and  1879,  and  other  years,  he 
occupied  both  of  said  lots  under  said  Smith  and  cut  and  took  away, 
hay  from  the  said  lots. 

Deponent  further  says  he  has  heard  read  the  affidavit  of  Lewis  L. 

■  _ 

Smith,  sworn  to  before  Judge  Vance,  Justice  of  the  Peace,  February 
6, 1885,  in  which  he  states  and  swears  that  he  never  occupied  said 
lots  221  and  222,  township  10,  Old  Military  tract,  Franklin  county. 
New  York;  that  the  said  Lewis  L.  Smith  never  made  any  improvements 
on  said  lots  221  and  222,  for  the  purpose  of  cultivation  or  caused  such 
improvements  to  be  made;  that  he  never  sowed  any  grass  seed  on  said 
lots  221  and  222,  or  caused  any  to  be  sown  for  the  purpose  of  occu- 
pancy or  otherwise;  that  he  did  not  occupy  lots  221  and  222,  or  any 
part  of  them  on  September  23, 1873,  or  on  October  18,  1879,  or  during 
the  season  of  1873  and  1879.  Deponent  further  says  that  said  Lewis 
L.  Smith  did  make  the  statement  that  he  occupied  said  lots  221  and  222 
and  had  made  improvements  on  said  lots  for  the  purpose  of  cultivation 
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and  had  sowed  grass  seeds  on  said  lots  or  caused  it  to  be  sown  on  said 

lots  and  that  he  occupied  said  lots  221  and  222  on  September  23, 1873,  and 

on  October,  1879,  and  during  the  season  of  1873  and  1879.    That  said 

affidavit  was  carefully  read  over  by  said  Lewis  L.  Smith,  presented 

him  by  Benton  Turner,  and  said  Turner  did  vead  the  same  over  to 

said  Lewis  L.  Smith  in  the  presence  of  this  deponent,  and  said  Lewis 

Im  Smith  in  the  presence  and  hearing  of  deponent  and  Benton  Turner 

said  that  said  affidavit  made  by  said  Turner  for  said  Lewis  L.  Smith, 

was  correct  and  true. 

AMASA  WASHBURN. 
Sworn  to  before  me,  this  6th ) 

day  of  March,  1885.         ) 

Lewis  L.  Shtth, 

Justioe  of  the  Peaoe, 

I  hereby  certify  that  I  know  the  party  Amasa  Washburn  signing 
this  affidavit  to  be  a  man  of  truth  and  veracity. 

LEWIS  L.  SMITH, 

Justice  of  the  Peace, 

Franklin  county  clerk's  affidavit  and  seal  attached,  dated  March 
9,  1886. 

STATE  OF  NEW  YORK, )      ^  . 

County  op  Fbahklin.      )    *     * 

Benton  Turner,  being  duly  sworn,  says  that  he  is  the  same  Benton 
Turner  referred  to  in  the  affidavit  of  Lewis  L.  Smith,  sworn  to 
February  6, 1885,  before  John  Vance,  justice  of  the  peace.  Deponent 
further  says  that  the  affidavit  therein  referred  to  as  presented  said 
Lewis  L.  Smith  by  affiant,  was  read  carefully  to  said  Lewis  L.  Smith 
by  deponent  in  the  presence  and  hearing  of  Amasa  Washburn; 
that  after  being  read  to  said  Smith  by  deponent,  said  Lewis  L. 
Smith  took  said  affidavit  from  deponent  and  read  it  aloud  in  the 
presence  and  hearing  of  both  deponent  and  said  Amasa  Washburn 
and  commented  upon  the  same  and  after  so  reading  and  commenting 
on  the  same  signed  said  affidavit  in  the  presence  of  said  Washburn 
and  deponent,  and  then  and  there  stated  that  the  same  was  true. 

BENTON  TURNER 

Sworn  to  before  me,  this  6th  ) 

day  of  March,  1885.         3 

Lewis  L.  Smith, 

Justice  of  the  Peace, 

I  hereby  certify  that  I  know  the  party,  Benton  Turner,  signing  this 
affidavit,  to  be  a  man  of  truth  and  veracity. 

LEWIS  L.  SMITH. 
Dated  March  9, 1885.  Justice  of  the  Peace. 


560 

« 

Franklin  county  clerk's  affidavit  and  seal  attached,  dated  March  9, 
1885. 

STATE  OF  NEW  YORK, ) 
Fkanklin  County.         J 

Cyrus  Stickney  of  the  town  of  Franklin,  county  of  Franklin  and 
State  of  New  York,  being  duly  sworn,  deposes  and  says,  that  of  his 
own  knowledge,  Lewis  L.  Smith  has  never  occupied  lots  No.  221  and 
222,  township  No.  lOf  Old  Military  tract,  Franklin  county,  New  York, 
except  for  the  purpose  of  cutting  saw  logs  and  timber  on  said  lots, 
and  that  Lewis  L.  Smith  never  made  any  improvements  on  said  lots 
221  and  222  for  the  purpose  of  cultivation,  or  caused  any  euch 
improvements  to  be  made  either  by  permission  or  otherwise  and 
that  he  never  sowed  any  grass- seed  on  lots  221  and  222  or  caused  to  be 
sown  for  the  purpose  of  occupancy  or  otherwise,  and  that  said  Smith 
did  not  occupy  lots  221  and  222,  or  any  part  of  them,  on  September 
23, 1873,  or  October  18,  1879,  or  during  the  seasons  of  1873  and  1879, 
and  that  said  Smith  did  give  parties  permission  to  cut  wild  hay  on 
said  lots  sup{fosing  they  belonged  to  the  State.  I  do  swear  that  I 
have  known  said  lots  221  and  222  for  the  past  fifteen  years,  and  know 
that  the  meadows  have  not  improved  since  that  time. 

CYRUS  STICKNEY. 
Subscribed  and  sworn  before  me, ) 

this  10th  day  of  April,  1888.       ) 

Lewis  L.  Smith, 

Justice  of  the  Peace, 

I  hereby  certify  that  I  know  Cyrus  Stickney,  the  party  signing  the 

annexed  affidavit,  and  know  him  to  be  an  old  settler  of  the  part  of  .the 

town  of  Franklin,  Franklin  county,  N.  Y.,  near  the  lots  in  question, 

viz.:  Nos.  221  and  222,  township  10,  O.  M.  T.,  and  know  him  to  be  a 

man  of  truth  and  veracity. 

LEWIS  L.  SMITH, 

Justice  of  the  Peace. 
STATE  OF  NEW  YORK, )       ^ 

Franklin  County,  ) 

Marcello  Blanchard,  of  the  town  of  Franklin  and  county  of  Frank- 
lin and  State  of  New  York,  being  duly  sworn,  deposes  and  says:  That 
of  his  own  knowledge  Lewis  L.  Smith  has  never  occupied  lots  Nos. 
221  and  222,  township  10,  Old  Military  tract,  Franklin  county.  New 
York,  except  for  the  purpose  of  cutting  saw  logs  and  *  timber  on  said 
lots,  and  that  said  Lewis  L.  Smith  never  made  any  improvements  on 
said  lots  Nos.  221  and  222  for  the  purpose  of  cultivation,  or  caused  any 
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such  improTements  to  be  made  either  bj  permission  or  otherwise,  and 
that  he  never  sowed  any  grass  seed  on  lots  221  and  221  or  caused  any 
to  be  sowed  for  the  purpose  of  occupancy  or  otherwise,  and  that  the 
said  Smith  did  not  occupy  lots  221  and  222  or  any  parts  ,of  them  on 
September  23, 1873,  or  October  18,  1879,  or  during  the  season  of  1873 
and  1879,  and  that  said  Smith  did  give  parties  permission  to  cut  wild 
hay  on  said  lots  supposing  they  belonged  to  the  State.  I  further 
swear  I  have  known  these  lots  for  the  past  sixteen  years. 

MARCELLO  BLANCHARD. 

Subscribed  and  sworn  before  me, ) 

this  11th  day  of  April,  1885.      ) 

Lewis  L.  Smith, 

JiLstice  of  the  Peace, 

I  hereby  certify  that  I  know  the  party,  Marcello  Blanchard,  signing 
the  annexed  affidavit  and  know  him  to  be  a  man  of  truth  and  veracity. 

LEWIS  L.  SMITH, 

Justice  of  the  Peace. 

STATE  OF  NEW  YORK, )  „„ 

'  y  88.  : 

Franklin  County.         3 

• 

Nathaniel  P.  Lovering,  of  the  town  of  Franklin,  and  county  of 
Franklin,  and  State  of  New*  York,  being  duly  sworn,  deposes  and  says 
his  age  is  65  years;  he  is  now  a  resident  of  said  town  of  Franklin, 
and  has  been  for  over  fifty  years;  he  is  well  acquainted  with  the 
lines  and  location  of  lots  221  and  222,  township  10,  Old  Military 
tract,  Franklin  county,  N.  Y.,  has  and  does  now  reside  very  near  them; 
has  resided  many  years  very  near  them;  his  business  and  pleasure  have 
called  him  on  to  them  very  frequently  for  many  years  past,  which  has 
given  him  a  thorough  knowledge  of  them  and  an  opportunity  to  know 
what  has  and  has  not  taken  place  on  them  in  the  way  of  occupancy, 
cultivation,  etc.  Since  the  year  1881  or  1832,  the  deponent  has  resided 
within  a  few  rods  of  what  is  now  the  site  of  the  **  Loon  Lake  House," 
kept  by  Ferd.  Chase.  Since  1831,  the  lots  221  and  222,  afore  referred 
to,  lay  very  near  where  he  has  resided  so  long  ;  that  he  knows  of  his 
own  knowledge  that  neither  of  said  lots  have  been  cultivated  in  any 
shape,  that  no  grass  seed,  has  been  sown  upon  them  or  tame  hay  cut 
on  them  since  I860,  in  fact  never;  that  wild  hay  has  been  cut  on 
them,  and  is  and  has  been  cwdQmary  to  do  on  any  all  partly  timbered 
and  non-resident  wild  lots,  without  regard  to  ownership;  that  he  and 
his  father  have  cut  wild  hay  on  said  lots  221  and  222  during  nearly  all 
the  years  since  1831  up  to  1883,  since  which  time,  viz.,  1883,  no  hay 
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has  been  cut  on  either.  That  he  knows  of  his  own  knowledge  that 
the  wild  meadows  or  clearings  on  said  lots  aire  now,  and  loere  before 
dams  were  constructed  on  them  (about  1883),  much  smaller  than  in 
1831,  showing  want  of  cultivation  ;  that  in  the  years  1878  and  1879 
the  said  lots  were  not  occupied  by  any  one;  he  was  on  said  lots  during 
both  oi  the  years  1873  and  1879;  he  says  he  liyes  about  one  and  one- 
fourth  miles  from  the  lots;  that  Amasa  Washburn  lives  quite  as  far 
from  them  as  he  does;  that  he  knows  of  his  own  personal  knowledge 
that  during  the  years  1878  and  1879,  or  any  part  of  said  years,  said 
lots  221  and  222  were  unoccupied,  not  seeded  to  grass  in  these  years 
or  before  or  in  any  manner  cultivated,  fenced,  or  anything  of  the  sort; 
that  any  hay  then  cut  therefrom  by  anyone  was  wholly  wild  hay  gathered 
from  uninclosed  natural  meadow  thereon,  not  with  an^  intent  to  occupy 
either  of  said  lots,  but  in  the  same  way  and  Ibr  the  same  purpose  that 
wild  hay  is  yearly  cut  from  natural  meadows  on  accessible  State  land  or 
non-resident  lands  in  this  section  of  the  State,  deponent  further  says 
he  knew  said  lots  and  the  boundaries  thereof,  and  that  during  all  of 
the  years  since  1831  to  1880  said  lots  have  been  unoccupied,  that  since 
1870  and  before  have  been  abandoned,  were  v>eU  knovm  to  be  abandoned 
lots  from  which  most  of  the  available  timber  had  been  removed  and 
which  had  reverted  to  the  State  by  reason  of  the  non-payment  of  taxes 
thereon.  The  damn  on  said  lots  constructed  for  the  use  of  the  public 
by  the  State,  are  a  public  hen^efit,  and  should  not  be  controlled  by 
speculators.  If  the  State  owiis  the  lots,  all  good  citizens  have  an 
interest  to  have  the  title  remain  as  it  is. 

NATHANIEL  D.  LOVERING. 

Sworn  and  subscribed  before  me,  \ 

this  5th  day  of  May,  1885.        3 

Lewis  L.  Smith, 

Justice  of  the  Peace. 

I  hereby  certify  that  I  know  the  party,  Nathabiel  D.  Levering,  sign- 
ing this  affidavit  to  be  a  man  of  truth  and  veracity. 

LEWIS  L.  SMITH, 
May  5, 1885.  *  Justice  of  the  Peace, 

Malone,  May  21, 1885. 

To  the  Comptroller  of  the  State  of  New  York: 

Deab,  Sir. —  I,  Albert  Turner,  of  the  town  of  Malone,  Franklin  county, 
N.  T.  being  duly  sworn,  depose  and  say:  I  was  a  resident  of  the  town 
of  Franklin  and  county  of  Franklin  of  the  State  of  New  York,  from 
1878  to  October,  1883,  and  lived  upon  lot  223  in  township  10,  Old 
Military  tract;  I  am  well  acquainted  with  one  L.  L,  Smith  of  the  said 
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town  who  made  claim  to  lots  222  and  221  in  said  township  No.  10;  I 

naw  what  purported  to  be  a  copy  of  an  affidavit  made  by  L.  L.  Smith, 

in  which  he  claimed  to  have-  made  certain  improvements  by  clearing 

off  several  acres  of  land  and  to  the  sowing  of  grass  seed  and  making 

fence  and  cutting  hay,  etc.,  since  1877;  the  whole  is  a  base  falsehood ; 

no  grass  seed  was  ever  sown  upon,  those  lots  or  fence  ever  made;  no 

grass  or  hay  cut  by  L.  L.  Smith,  during  the  time  I  lived  there;  there 

was  a  small  beaver  meadow  upon  the  said  lots  and  small  amount  of 

hay  cut  by  one  Lovering  one  year,  and  one  year  the  same  was  cut  by 

Bob.  Stickney  who  lived  with  me  the  most  of  the  time  I  lived  in  the 

woods.     Stickney  died  last  summer;   these  lots  are  covered  with  a 

second  growth  of  timber,  and  was  very  good  hunting  ground ;  no  hay 

was  cut  or  occupancy  had  by  L.  L.  Smith,  during  the  time  I  lived 

ihere,  from  1878  to  October,  1882;  Mr.  B.  L.  Boss,  Jr.,  who  told  me 

that  his  father  had  bought  lands  at  tax  salO'  in  his  lifetime  in  Franklin, 

but  had  been  dead  for  fifteen  (15)  years;  Mr.  Boss,  Jr.  said  he  himself 

never  bought  any  land  at  tax  sale. 

ALBEBT  TUBNEB. 

Subscribed  and  sworn  to  before  ) 

me,  this  21st  day  of  May,  1885. ) 

T.  G.  Paddock, 
Notary  Public,  Franklin  County, 

Franklin  county  clerk's  affidavit  and  seal  attached,  dated  May 
21, 1885. 

STATE  OF  NEW  YOBK, )  ^  . 
County  of  Fbanklin.      3 

Lewis  L.  Smith,  being  duly  sworn,  says,  he  has  resided  in  the  town 
and  county  of  Franklin,  in  this  State,  for  the  last  twenty-eight  (28) 
years,  and  has  been  during  all  of  said  years  acquainted  with  lots 
Nos.  221  and  222  township  10  of  the  Old  Military  tract  in  said 
county ;  that  several  years  ago  he  cut  sawing  timber  from  said  lots, 
and  one  year  he  paid  the  taxes  on  the  same,  but  that  he  never  occupied 
or  was  in  possession  of  the  same  under  any  written  instrument  or 
other  color  or  claim  of  title.  That  the  only  claim  he  ever  had  or 
made  to  said  lots  or  either  of  them,  was  based  on  his  cutting  of  saw- 
ing timber  thereon  as  aforesaid. 

LEWIS  L.  SMITH, 

Subscribed  and  sworn  to  before  ) 
jne,  June  8,  1885.  ) 

John  Vance, 

Justice  of  the  Peace, 
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I,  John  Yanoe,  justice  of  the  peace  in  and  for  Franklin  county,  do 

hereby  certify  that  I  am  well  acquainted  with  the  above  named,  Lewis 

L.  Smith,  and  hare  been  for  several  years  last  past,  and  he  is  a  person 

entitled  to  full  credit  and  belief. 

JOHN  VANCK 

m 

This  indenture,  made  this  seventeenth  day  of  October,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty-four,  between 
Lewis  L.  Smith,  of  the  town  of  Franklin,  Franklin  county,  and  State  of 
New  York,  of  the  first  part,  and  Wales  Parspns,  of  Plattsburgh,  Clin- 
ton county,  and  State  aforesaid,  of  the  second  part,  Witnesseth,  that 
the  said  party  of  the  first  part,  in  consideration  of  the  sum  of  one 
hundred  dollars  to  him  duly  paid,  has  remised,  released  and  quit- 
claimed, and  by  these  presents  does  remise,  release  and  quit- claim  to 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  all  the  follow- 
ing described  premises,  pieces  and  parcels  of  land  situate  in  said 
county  of  Franklin,  and  in  the  town  of  Franklin,  and  in  township  10, 
Old  Military  tract,  viz. :  Lots  two  hundred  and  twenty- one  and  two 
hundred  and  twenty-two,  in  said  township  10,  Old  Military  tract,  con- 
taining two  hundred  each,  more  or  less,  and  being  the  same  agreed  to 
be  sold  by  me,  and  was  so  sold  to  said  second  party  in  1833,  and  for 
which  said  second  party  paid  me  at  that  time,  and  entered  in  posses- 
sion thereof  and  built  dams  thereon  and  made  repairs  in  1883  under 
said  agreement. 

With  the  appurtenances,  and  all  the  estate,  title  and  interest  therein 
of  the  said  party  of  the  first  part,  to  have  and  to  hold  forever. 

Li  witness  whereof  the  said  party  of  the  first  part  has  hereunto 
set  his  hand  and  seal,  the  day  and  year  first  above  written. 

[l.  8.]  LEWIS  L.  SMITH. 

Sealed  and  delivered  in  the  presence  of  Monroe  Hall. 


STATE  OF  NEW  YORK, )  ^^  . 
Clinton  County.  ) 

On  this  twentieth  day  of  October,  in  the  year  one  thousand  eight 
hundred  and  eighty-four,  before  me  appeared  Monroe  Hall,  subscribing 
witness  to  the  within  conveyance,  to  me  known,  and  he  being  by  me 
duly  sworn,  did  depose  and  say  that  he  resides  in  the  town  of  Platts- 
burgh, Clinton  county,  State  of  New  York,  that  he  knows  Lewis  L. 
Smith,  the  individual  described  in  and  who  executed  the  said  convey- 
ance; that  he  was  present  and  saw  the  said  Lewis  L.  Smith  execute 
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the  same;  that  the  aaid  Lewis  L.  Smith  acknowledged  to  him  the 
execution  thereof,  and  that  thereupon,  he  the  said  Monroe  Hall, 
became  the  subscribing  witness  thereto. 

S.  A-  KELLOGG, 

Clinton  County  Judge  and  Counselor  in  the  Supreme  Court. 

STATE  OP  NEW  YORK,       i 
Fbanklin  Coukty  Glebe's  Offiob,  J 

I  hereby  certify  that  I  ha7e  compared  the  foregoing  with  the  original 
deed  as  recorded  in  this  office,  and  that  the  same  is  a  correct  transcript 
therefrom  and  of  the  whole  of  such  original. 

Witness  my  hand  and  official  seal  at  Malone,  this  4th  day  of 

June,  1886. 

G.  W.  DUSTIN, 

[seal.]  County  Clerk, 

STATE  OP  NEW  YORK, )  ^  . 
Comptbollbb's  Office.     S 

I  oertify  that  I  have  compared  the  preceding  copies  of  affidavits 
with  the  original  on  file  in  this  office,  and  that  the  same  are  correct 
transcripts  therefrom  and  of  the  whole  of  each  of  said  affidavits. 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and 
caused  the  seal  of  my  office  to  be  affixed,  at  the  city  of 
Albany,  this  26th  day  of  September,  A.  D.,  1886. 

0.  R.  HALL, 

Deputy  Comptroller. 

Chairman  Rtan. — ^Tormorrow  evening,  we  spoke  about  having  a  hear- 
ing on  this.  Will  you  be  ready  to  submit  the  case  to-morrow  evening 
on  your  side? 

Mr.  PiEBo. —  If  the  committee  desires  the  case  to  be  closed  at  that 
time. 

Chairman  Ryan. —  We  have  tried  to  consult  the  convenience  of  all 
up  to  that  time. 

Mr.  PiBBo. —  It  will  be  very  difficult  for  us  to  be  ready  so  early  as 
to-morrow  evening;  it  would  be  a  pretty  great  convenience  if  we  had 
an  opportunity  to  go  through  this  voluminous  evidence,  if  we  could 
have  until  Tuesday  evening. 

Chairman  Rtan. — We  desired  to  continue  it  this  evening,  but  at  the 
suggestion  of  counsel  last  evening  we  decided  on  postponing  it  until 
to-morrow  evening;  will  yoti  be  ready? 

Mr.  Adams. —  I  will  be  ready  this  evening  or  to-morrow  evening. 
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Mr.  !E^iEBO. —  Two  of  the  counsel  and  one  of  the  members  of  the 
committee  have  a  social  engagement;  we  should  be  glad  to  keep  if  we 
can. 

Chairman  Rtan. —  I  think  we  had  better  decide  on  having  it 
to-morrow  evening;  how  long  a  time  do  you  think  it  will  require  ? 

Mr.  Adams. — I  think  I  can  say  all  I  desire  to  say  in  about  an  hour. 

Mr.  FiERO. —  We  won*t  take  enough  time  so  anybody  will  be  tired. 

Chairman  Ryan.  —  Will  half  the  time  from  half-past  7  to  half-past 
10  do  you  ? 

Mr.  Adams. —  If  I  talk  first,  and  I  exceed  that,  the  committee-  may 
call  me  down. 

Mr.  FiEBO. —  I  think  that  is  a  very  fair  allowance  of  time. 

Chairman  Ryan. —  We  will  try  and  have  the  full  committee  here 
to-morrow  evening  at  half-past  7,  but  we  would  like  to  have  you 
begin  promptly. 

The  committee  then  adjourned  to  Tlaursday,  March  12,  1891,  at 
7.30  p.  M. 

Further  adjourned  to  Tuesday,  March  17, 1891,  at  7.30  p.  m. 


Albany,  Tuesday,  March  17,  1891,  7.30  p.  m. 

The  committee  met  pursuant  to  adjournment 

Present  —  Chairman  Ryan,  Messrs.  Connelly,  Daviie,  Hitt,  Cameron, 
Dempsey,  Gifford,  Brown  and  Dickinson. 

Chairman  Ryan. —  If  the  counsel  wish  to  submit  any  remarks  to  the 
committee  now  upon  the  evidence  that  has  been  produced  before  us, 
the  committee  will  listen  to  what  they  have  to  say. 

Mr.  Adams. —  Mr.  Chairman  and  gentlemen  of  the  committee  it  was 
suggested  — 

Mr.  Hitt.—  You  may  think  it  strange,  but  when  we  have  to  come 
up  here  at  9  o'clock  and  stay  until  the  evening,  wouldn't  it  be  just  as 
well  to  have  some  limitation  as  to  time  ? 

Mr.  Davie. —  It  was  agreed  they  were  to  have  an  hour  and  a  half  on 
a  side. 

Mr.  Hitt. —  I  withdraw  my  suggestion. 

Mr.  Adams. —  Mr.  Hitt,  having  called  out  substantially  the  remark  I 
was  about  to  make,  that  the  arrangement  was  each  side  should  have 
an  hour  and  a  half  if  they  desired,  I  would  simply  say  that  I  probably 
will  not  want  as  much  as  that  time  to  go  through  with  what  I  have  to 
say.  If  the  other  side  should  happen  to  disclose  or  state  anything 
that  I  wish  to  reply  to,  I  would  like  the  privilege  to  occupy  a  very 
short  time. 
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This  inyetttigatdoii,  Mr.  Ohairman  and  gentlemen  of  the  committee, 
is  based  npc^n  a  resolution  where  the  committee  is  to  inquire  oon- 
oeming  the  administration  of  the  laws  relating  to  the  forest  pre- 
serye  by  the  forest  commission,  and  then  to  report  what,  if  any, 
changes  in  the  present  laws  which  are  necessfU'y  to  better  protect 
the  forests  belonging  to  the  State.  With  the  second  part  of  that 
resolution  I  conceive  the  counsel  has  very  little  to  do,  but  the 
duty  of  the  counsel  is  to  comment  upon  the  thousand  pages,  of 
evidence  that  has  been  given  so  as  Ho  aid  the  committee,  if  that 
may  be,  through  our  efforts  to  come  to  a  just  and  correct  conclusion. 
To  make  such  inferences  and  deductions  as  are  proper  and  legitimate 
from  this  evidence.  Now,  in  the  firs^  place,  this  forestry  commission 
was  organized  under  the  act  of  1885.  They  were  to  fix  the /lumber 
of  their  officers,  to  specify  what  aid  and  help  they  desired,  and  to  fix 
the  compensation  and  the  rank  according  to  the  supply  bills  and 
deficiency  bills  from  that  time  down  to  the  last  session  of  the  Legis- 
lature. I  find,  as  was  discloced  in  the  testimony,  that  the  expenses  of 
this  commission  started  out  at  $37,500,  and  was  that  for 
two  years,  and  since  that  time  it  has  been  $30,000  a 
year.  The  organization  of  the  commission  has  been  detailed 
by  Warden  Giirmon  and  Oommisioner  Basselin.  There  was 
allowed  $3,000  in  the  appropriation  for  the  traveling  expenses  and 
incidental  expenses  of  the  commissioners;  the  sum  of  $2,600  was 
allowed  a  year  for  the  traveling  expenses  of  the  warden  and  his 
assistants;  an  allowance  for  counsel  fees  and  witness  fees,  so  that  this 
has  been  a  very  expensive  institution.* 

What  has  it  done  ?  They  all  agree,  all  these  commissioners  who 
have  testified,  agree  that  Mr.  G^rmon  is  the  executive  officer  under 
the  name  of  warden;  that  they  have  given  over  to  him  the  whole  out- 
door administration  of  this  commission.  That  they  have  furnished 
him  with  foresters,  some  thirteen  or  fourteen  or  fifteen  districts 
have  been  made,  and  they  have  been  assigned  to  districts,  besides 
a  good  many  special  agents  for  special  things  and  the  commis- 
sioners themselves  have  been  but  very  little  ^  into  the  forests 
and  I  was  surprised  to  see  how  little  they  really  knew  about  it  at  all; 
Oommissioner  Cox  went  up  there  once,  and  he  had  more  to  say  about 
the  black  fiies  than  he  'did  about  the  forests;  Oommissioner  Knevals 
%a8  up  there  once  or  twice  and  didn't  say  much  about  it,  and  Mr. 
Basselin,  I  believe,  brought  in  a  bill  for  expenses  twice,  and  he  thinks 
he  has  been  in  the  woods  twice,  he  might  have  combined  business 
with  pleasure,  so  that  the  actual  care  and  attention  t^ey  have  given 
to  the  subject  is  nothing. 


668 

Warden  Garmon,  when  lie  was  put  on  the  stand,  8a3f8  that  there 
was  thirteen  foresters,  thirteen  or  fourteen,  gave  the  districts,  and 
I  was  surprised  to  learn  that  in  several  of  those  di&- 
triets  there  were  no  State  lands  or  none  to  speak  of, 
notably  in  his  own  district  where  he  and  Commissioner 
Basselin  both  reside.  A  forester  there  must  have  a  pretty 
aof t  time  of  it,  and  the  only  service  that  he  did  was  to  be  sent  over 
to  Minerva  to  spy  out  on  Lynch  and  report.  That  is  the  only  service 
he  has  mentioned.  Forty  dcyilars  a  month  for  four  or  five  years. 
Warden  Oarmon  says  that  he  has  been  in  some  districts  once  in  a 
year  and  in  some  of  them  been  two  or  three  years  since  he  has  been 
there.  What  sort  of  an  ad  minis  Ration  is  that?  Of  what  use  is  such  a 
commission  and  subordinates?  On  referring  to  the  minutes  at  page 
335  you  will  find  that  he  detiails  the  districts,  what  the  foresters  have 
done  and  what  he  has  done,  and  that  is  the  only  evidence  there  is  before 
this  comn^ittee  that  anything  has  been  done  there  except  some  outside 
fires  away  out  on  the  borders  of  the  clearing.  It  is  an  old  police  law 
where  the  justice  and  supervisors  of  the  town  attended,  and  it  was 
transferred  to  the  forest  commission.  After  the  Governor's  practical 
message  they  sent  out  so^e  of  these  foresters  to  survey  and  describe 
lands  that  did  not  belong  to  the  State,  brought  in  a  pile  of  paper  as 
high  as  the  table  to  disclose  that  information. 

Warden  Garmon  complains  that  one  of  the  reasons  they  couldn't 
bring  trespassers  to  justice  and  better  discharge  their  duties  was,  they 
did  not  understand  their  lands,  the  lines,  the  boundaries.  Why 
didn't  it  occur  to  him  to  send  4he  foresters  to  make  report  upon  the 
State  lands  for  their  protection  rather  than  the  outside  lands'?  In  all 
this  matter  of  fires,  gentlemen,  you  will  remember  that  there  was  only 
one  fire  on  the  State  lands,  and  that  was  way  over  on  the  extreme 
eastern  border,  toward  Lake  Champlain  all  these  five  years.  But  all 
this  noise  and  braggadocia  about  looking  after  fires,  there  was  only 
one  upon  the  State  lands  and  that  an  inconsiderable  one. 

So  that,  as  I  have  said,  the  expenses  of  this  commission  since  it  has 
been  established,  down  to  this  time,  have  been  more  than  $150,000, 
and  all  that  there  is  to  show  for  it  is  contained  in  the  account  of  the 
Treasurer  I  have  produced,  where  less  than  $19,000  have  gone  into 
the  State  treasury  in  these  whole  five  years,  and  for  the  last  three 
years  the  amount  has  not  come  up  to  $2,000  a  year.  Early  thertf 
were  two  or  three  large  cases,  one  where  they  collected  $3,000  and 
one  $5,000,  but  the  rest  has  been  inconsiderable. 

Commissioner  Basselin  and  Warden  Garmon  made  a  great  parade 
of  the  usefulness  of  this  commission,  because  they  had  reduced  the 
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number  of  tresspasses,  a  number  of  trespasses  protected  lands,  and 
they  undertake  to  make  the  committee  believe,  conyejed  the 
impression  to  the  committee  that  the  complaints  were  so  numerous 
that  the  office  of  the  forest  commission  in  the  capitol  would  not  hold 
the  complQiints,  and  when  they  started  out  to  prosecute  them  they 
entirely  blockaded  the  public  business  at  the  circuits  so  that  the 
ordinary  business  of  those  counties  could  not  be  transacted,  nor 
indeed  all  these  claims.  What  does  the  Treasurer's  account  with  them 
show  ?  They  further  said  that  the  terror  of  this  commission  and  the 
terror  of  this  warden  had  had  such  a  salutary  effect  that  it  had 
frightened  all  these  trespassers  in  good  behayior,  and  now  there  were 
none  whatever,  because  of  the  great  terror  of  this  magnificent  com- 
mission. They  seemed  to  think,  on  high  moral  grounds,  this  commis- 
sion ought  to  be  continued  at  this  enormous  expense. 

Now  let  us  See  what  they  have  been  doing,  the  commission  and  its 
subordinates,  and  I  call  attention  to  Essex  county,  over  at  Minerva. 
There  was  a  man  there  by  the  name  of  Lynch  who  seemed  to  be 
desirous  of  discharging  his  duty,  and  Lynch  made  a  good  many  com- 
plaints of  trespasses  over  in  that  country,  and  they  were  received  in 
the  office  and  the  large  majority  of  them,  so  far  as  appears,  have  never 
received  any  attention  at  all.  Previous  to  the  organization  of  the 
commission  there  was  one  Thomson,  a  lumber  dealer,  all  agree, 
plundered  the  State  lands  at  will,  and  after  the  organization  of  the 
commission  he  continued  to  cut  timber  for  himself  upon  the  State 
lands,  and  to  buy  of  others  who  cut,  and  finally  a  suit  was  begun 
against  him  and  the  papers  were  before  the  committee,  where  the 
commission  claimed  damages  for  the  sum  of  eight  or  ten  thousand 
dollars  for  timber  that  he  had  cut.  One  day  Thomson  caused 
the  tax  deed  which  the  State  held  upon  these  lands 
to  be  cancelled  in  the  Comptroller's  office,  and  Lynch, 
who  seems  to  have  been  a  faithful  man,  examined  tho  matter, 
examined  the  papers,  examined  the  case,  and  reported  that 
to  the  forest  commission  that  this  cancellation  was  fraudulent, 
upon  false  suggestion,  false  swearing  and  yet  nothing  was  done. 
Garmon,  when  he  comes  to  testify,  says  that  he  was  aware  of 
this  cancellation  and  this  suit,  and  he  says  the  affidavits  in  the  case 
in  the  Comptroller's  office  was  perjury.  So  this  commission  knew 
from  Lynch  and  from  Giirmon  that^  this  cancellation  was  false  and 
fraudulent,  and  the  Comptroller  had  the  power,  and  to  make  it 
sure,  an  act  was  passed  in  1873  declaratory  of  that  power,  where 
a  cancellation  or  redemption  had  been  procured  through  fraud,  the 
Comptroller  might  vacate  it,  it  was  his  duty  to  vacate  it,  and  a 
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practice  had  sprung  up  between  the  Oomptroller's  office  and  the  forest 
commission  that  they  might  go  in  and  appear  on  the  part  of  the  State 
to  keep  things  regular,  and  Mr.  Knevals  says  on  one  occasion  he  went 
in,  availed  himself  of  this  courtesy,  the  power  of  this  law,  and  yet,  with 
this  knowledge  from  Lynch  and  from  Garmon,  no  notice  w/i«  taken  of 
this  fraudulent  vacation  of  the  Comptroller's  deed  and  the  suit  was 
discontinued,  and  the  State  lost  a  tract  of  land  and  lost  its  damages. 
About  these  there  is  no  dispute;  no  answer  has  been  attempted  upon 
part  of  the  commissioners  to  this  transaction. 

Again,  Lynch  made  a  complaint  in  regard  to  the  trespass  in  cutting 
1,003  logs  on  some  State  lands  which  had  been  bought  in  by 
Thomson  and  some  man  over  there  by  the  name  of  Ed  Talbott  — 
you  may  kuow  something  about  it — Ed  Talbott  went  to  Lynch  and  says, 
''Haven't  you  made  a  mistake  about  reporting  that  trespass;  you  had 
better  correct  that  mistake  or  you  will  lose  your  place."  Lynch  went 
and  looked  it  over,  a  little  while  afterwards  he  was  on  official  business, 
at  the  office  here,  and  prophet  Ed  Talbott  appears  on  the  scene  and 
offers  him  money  if  he  will  correct  this  report.  The  suggestion  may 
come  to  the  mind  of  some  of  the  committee,  how  did  Ed  Talbott 
come  to  be  in  the  commission  office  at  the  same  time  Lynch  was  there, 
following  him  around,  offering  him  money.  He  was  no  stranger 
at  that  office,  and  on  that  same  day  or  occasion  Basselin  fouiid 
fault  with  Lynch  for  negligence,  and  he  says  that  he  became 
aware  of  that  negligence  through  the  report  of  Kline,  whom  he 
sent  from  his  own  village  over  to  Minerva  to  spy  out  upon 
Lynch,  who  was  evidently  and  certainly  doing  his  duty  reporting 
all  the  trespasses  that  occurred  there  and  insisting  that  his  reports 
were  correct  against  threats  and  offers  of  money,  and  having  repri- 
manded him  for  that,  lets  him  run,  and  in  about  two  weeks  Lynch  is 
fired  in  disgrace.  Talbott  prophesied  truly.  I  think  that  Thomson, 
and  a  certain  class  over  there,  were  favored  and  because  Lynch 
would  not  stand  in  to  extend  the  favors  and  neglect  his  duty  he  was 
turned  out  and  Lynch,  feeling  the  indignity  and  smarting  undei*  it 
claimed  that  he  should  be  reinstated,  that  he  should  be  made  right, 
that  he  should  be  given  some  employment.  None  came  and  about  six 
months  afterwards  Lynch  wrote  two  letters,  very  excellent  letters, 
one  addressed  to  Commissioner  Cox  and  the  other  to  Warden  Garmon, 
they  were  read  here  and  I  believe  some  of  the  commission  did  not  per- 
ceive any  sarcasm  in  it,  they  thought  the  man  was  mad  but  I  notice 
they  felt  the  sting  of  these  letters  as  they  were  read  here,  and 
after  Lynch  was  out  of  office  over  there  in  Minerva  trespasses 
oonti!iued,  notwithstanding  the  terror  of  Warden  Garmon  and  his  force 
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of  foresierB —  continued  and  Lynch  discoyered  it  and  reported  it  and 
testified  to  it  here.  It  was  undertaken  on  the  part  of  the  commission 
and  their  counsel  to  dispute  that  there  had  been  any  recent  trespass. 
That  could  not  be  at  all  and  the  affidavits  of  the  men  who  cut  the 
trees  this  very  year  were  brought  here  and  read,  one. of  them  the 
workman  and  the  other  the  man  who  bought  the  timber  of  Ed  Talbott 
on  the  State  lands.  He  told  him  to  cut  any  timber  he  wanted  and  it 
would  be  all  right  What  sort  of  an  administration  of  the  laws  is 
that  on  the  part  of  Garmon  and  these  men  ? 

At  Long  Lake,  in  the  same  district^  it  appears  that  a  large  trespass 
was  there  committed  this  fall  and  this  commission  and  the  warden 
seemed  to  be  utterly  ignorant  that  any  such  thing  had  happened  until 
they  learned  of  it  in  the  testimony  here,  when  they  professed  to  have 
learned  it  for  the  first  time.  Garmon  said  that  two  years  ago  he  had 
seized  a  quantity  of  logs  over  there  in  the  woods  near  Minerva  and 
had  allowed  them  to  remain  there,  and  they  had  depreciated  fifty 
per  cent,  so  in  hot  haste  he  made  out  some  notices  and  gave  them  to 
his  forester  Powejrs  to  go  right  over  there  and  sell.  So  they  sold  at 
the  tavern  in  Minerva  logs  six  or  eight  miles  off  in  the  woods.  I  do 
not  know  who  got  them,  who  the  lucky  tnan  was,  and  then  he  went 
right  over  to  Long  Lake  and  sold  these  logs  that  were  cut  this  winter 
by  Mr.  Butler,  brother-in-law  of  Powers,  and  great  stress  was  made  . 
that  they  had  established  a  price  as  unalterable  as  the  laws  of  the 
Medes  and  Persians,  and  that  a  man  who  had  cut  purposely  had  to  pay 
one  dollar  and  twenty- five  cents  a  standard,  and  where  he  cut  innocently, 
they  would  let  him  off  for  seventy-five  cents  a  standard,  and  yet  this 
Butler  willfully  cut  on  the  State  lands  these  logs.  Garmon's  notice 
was  sent  over  in  hot  haste  and  Powers,  the  brother-in-law  of  Butler, 
sells  them  to  B«tler  for  sixty-one  cents  a  standard,  and  the  whole  thing 
is  done  and  condoned.  A  neat  little  trick  to  take  care  of  the  brethem 
within  the  ring.  So  far  as  Garmon  was  concerned  in  that  transaction, 
it  was  not  only  negligence,  but  I  submit  corrupt 

Now,  we  come  to  another  subject  There  was  an  act  passed  in 
1887,  allowing  exchanges  of  land,  called  the  Hadley  act,  and 
Commissioner  Knevals,  when  he  is  on  the  stand  testified  that 
that  act  was  a  job  and  it  was  instigated  by  one  John  Hurd,  to  enable 
him  to  plunder  the  State,  and  that  as  soon  as  the  act  had  passed,  Hurd 
put  in  an  application  for  an  exchange.  Can't  be  a  mistake  about  that 
All  recollect  it,  that  as  soon  as  Hurd's  application  came  in  on  the  10th 
of  June,  1887,  the  forest  commission  passed  a  resolution  that  they 
would  make  no  exchanges  under  this  Hadley  act,  and  that  resolution, 
together  with  the  application,  was  sent  down  to  the  Comptroller's 
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office.  When  there  were  other  applications  made  at  the  Comptroller's 
office  and  at  the  commission  office,  they  were  referred  to  this  resolu- 
tion as  the  policy  of  this  commission,  and  it  stood  until  September, 
1890.  Now,  Commissioner  Basselin,  when  he  was  on  the  stand, 
undertook  to  explain  and  to  extricate  himself  from  this  difficulty  I 
am  about  to  mention,  on  the  ground  that  the  resolution  refusing  to 
exchange  meant  to  apply  to  Hurd  only,  and  it  was  meant  to  apply  to 
Hurd  because  on  inyestigating  his  affairs  they  thought  he  was 
mortgaged,  and  he  was  an  uncomfortable  man  to  deal  with,  didn't 
know  as  the  State  would  have  any  security  if  they  did  make  a  trade 
with  him.  An  after-thought  came  to  his  mind  to  get  himself 
out  of  this  troiible.  This  resolution  was  a  broad  one,  that  they  would 
not  exchange  lands  under  this  act,  notified  everybody  during  these 
three  years.  So  that  continued  as  the  policy  of  the  State  until 
the  spring  or  summer  of  1890,  and  Mr.  Patton  who  was  connected 
with  the  Everton  Lumber  Company,  its  president,  made  informal 
applications  to  the  commission  for  the  exchange  of  lands,  no  papers, 
were  filed  until  August,  and  along  through  the  summer,  early,  it  was 
talked  back  and  forth.  Basselin  says  so,  Mr.  Cox  says  so,  Mr.  Eneyals 
says  so,  this  matter  was  in'  there  talked  about;  and  Basselin  in 
his  testimony —  see  how  well  these  commissioners  agree  —  Basselin 
says  that  Garmon  was  sent  up  in  the  summer  time  after  this  informal 
application  was  made  to  examine  the  lands,  and  what  he  says  about 
it  is  at  pages  31  and  32  of  the  stenographer's  notes.  He  was  sent  up 
to  examine  the  lands  as  to  the  propriety  of  negotiating  with 
Mr.  Patton  on  behalf  of  the  Everton  company.  He  was  sent  Basse- 
lin says  he  went  and  afterwards  reported  in  favor  of  the  exchange. 
Commissioner  Cox  when  he  gave  his  testimony  upon  this  subject,  says 
that  Garmon  reported  in  favor  of  the  exchange,  and  as  he  understood 
it,  said  he  had  examined  the  lands,  or  conveyed  that  impression  to  his 
mind.  When  he  made  his  report  he  believed  Garmon  had  actually 
examined  these  lands,  and  his  report  was  based  on  such  examination. 
Commissioner  Knevals  says  Garmon  reported  at  this  meeting  and  both 
Cox  and  Knevals  testify  that  the  report  of  Garmon  recommending  this 
exchange  under  these  circumstances,  influenced  their  vote  in  recom- 
mending the  exchange  of  the  lands  as  well  as  the  rescission  of  the  Hurd 
resolution,  as  it  was  called,  and  when  Garmon  comes  on  the  stand,  he 
swears  that  he  never  went  to  look  at  these  lands  in  the  summer  of 
1890.  He  made  his  report  on  what  he  had  casually  seen  of  these 
lands  three  or  four  years  before,  and  called  to  mind  how  much  he  had 
been  on  them,  and  how  much  this  casual  examination  was.  It  was 
such  as  no  fair,  decent  or  prudent  man  would  base  au  opinion  upon 
or  make  a  recommendation  upozL 
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These  are  the  Tiews  with  regard  to  this  transaction,  taken  from 
the  minutes  of  this  commission.  July  17, 1890,  there  was  a  meeting 
at  New  York,  where  Knevals  and  Basselin  were  present,  and  at  that 
meeting  the  minutes  saj,  Garmon  was  sent  to  look  up  the  lands  (page 
107  of  the  minutes),  and  report  at  the  next  meeting,  and  that  next 
meeting  was  July  30,  1890,  aud  he  did  report  and  that  is  the 
report  that  both  Enevals  and  Oox  refer  to.  He  did  report  at  the 
next  meeting  and  reported  in  favor  of  the  exchange,  and  at  that 
meeting,  July  30,  1890,  the  Hurd  resolution  was  rescinded,  the  policy 
of  this  commission  was  reversed,  whereas  they  said  they  would 
exchange  lands  with  nobody;  they  wiped  out  that  resolution  and  were 
ready  to  exchange  lands  with  somebody. 

After  that  resolution  was  passed,  the  last  of  July,  so  that  the  road 
was  all  clear,  the  informal  negotiation  with  Mr.  Patton  for  the  lumber 
company  assumed  regular  form  and  proportion,  and  on  the  7th  of 
August,  1890,  application  was  made  for  the  exchange;  it  was  made  in 
three  papers,  two  of  which  were  dated  on  the  seventh  of  August  and 
another  one  on  the  twenty- eighth  of  August,  and  there  was  a  formal 
regular  application  under  the  statute  for  the  exchange,  and  it  was  the 
iirst,  all  the  rest  had  rested  in  the  negotiation. 

On  September  17,  1890,  a  formal  resolution  was  passed  recom- 
mending the  exchange,  and  these  papers  were  sent  to  the  Comptroller's 
office  to  be  executed  by  the  Comptroller  to  carry  out  the  exchange. 
On  the  14th  day  of  August,  1890,  that  was  seven  days  after 
the  formal  application,  about  two  weeks  after  the  Hurd  resolu- 
tion was  repealed,  on  the  14th  day  of  Augusfc,  1890,  the  Beaver  Biver 
Lumber  Company  was  organized,  with  a  capital  of  $50,000,  Patton  — 
this  same  Patton  —  Basselin  and  a  Mr.  McGraw  were  the  stockhold- 
ers and  the  stock  was  equally  divided  between  them;  Basselin,  on 
the  organization  of  that  company,  entered  into  a  contract  with  it, 
for  he  had  a  mill  that  he  didn't  put  into  the  company,  on  the 
organization  of  that  company  a  contract  was  entered  into  with 
Basselin  by  this  company  to  furnish  him  the  stumpage  or  saw- 
ing timber  from  seventy  or  eighty  acres  of  land;  ten  millions 
the  first  year,  twenty  millions  the  second  year,  and  twenty-five 
millions  each  year  after;  he  was  to  receive  $1.87  a  thousand  for 
jawing  it.  Now,  if  my  calculations  are  right,  the  sawing  of  1,000,000 
feet  of  this  lumber  under  this  contract  would  produce  $18,750,  and 
10,000,000,  allowing  that  to  be  the  capacity  of  his  mill,  and  what  he 
could  do  one  year  with  another,  would  make  $180,000,  about  one-half 
of  which  would  be  profit.  It  was  a  great  contract  for  Mr.  Basselin. 
He  put  into  it  his  mill  and  personal  services,  and  was  relieved  from 
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adyancing  one  dollar  in  the  business,  ex<5iBpt  what  he  adyanced  for 
wages,  and  those  adyances  would  be  for  phort  times,  because,  under 
his  contract,  he  would  draw  out  money  on  his  saw  bill  enough  to  paj 
as  he  went  It  was  a  great  contract  —  a  great  temptation  to  this.  man. 
The  organization  of  this  Beayer  Biyer  Land  Company  was  going  on 
at  the  same  time  as  the  negotiation  for  the  exchange  of  these  lands, 
from  the  spring  of  1890  dowa  to  August  and  September.  In  fact, 
the  application  was  put  in  the  seyentb  for  the  exchange,  and  consum- 
mated on  the  twenty- eighth,  and  between,  on  the  fourteenth,  this 
lumber  company  was  organized  and  this  contract  made,  probably 
before  September,  when  this  exchange  was  recommended  and  sent  to 
the  Comptroller's  office,  and  the  parties  to  these  two  negotiations 
passing  along  together  at  the  same  time,  were  Mr.  Patton  and  Mr. 
Basselin.  Cox  and  Eneyals  both  testify  that  they  knew  nothing  of 
this  lumber  company  until  after  it  was  organized.  They  both  thought 
when  Garmon  went  to  see  the  lands  officially,  that  he  examined  them 
as  he  was  ordered.  What  other  inference  or  conclusion  can  be  drawn 
by  fair  and  honest  men  from  these  facts  and  circumstances,  except 
that  Basselin  and  Oarmon  were  in  collusion  to  impose  on  the  other 
commissioners  and  to  secure  a  most  advantageous  arrangement  for 
Basselin,  the  consideration  of  which  was  the  betrayal  of  the  State, 
and  I  add  a  fact,  which  I  haye  not  mentioned  before,  Mr.  Gturmon 
owed  his  placQ  as  warden  in  this  commission  to  Mr.  Basselin.  He 
made  him. 

Now,  Basselin  haying  got  his  company  organized  and  himself  taken 
care  of,  his  friend  Patton  must  be  taken  care  of  because  the  appraisal 
had  not  been  made,  and  this  exchange  had  not  been  consummated,  and 
so  he  sent  Garmon  to  attend  the  appraisal  and  to  take  charge  of  it, 
and  I  inquired  of  Mr.  Basselin  how  Garmon  came  to  go,  and  he  said 
he  sent  him.    What  was  done  by  the  board  of  appraisers  ? 

Why,  Garmon  says  they  went  up  into  Franklin  county  to  examine 
these  13,000  acres  of  land,  and  they  were  there  two  days.  What 
mortal  man  could  examine  13,000  acres  of  land  in  two  days  and  know 
anything  about  it  ?  How  many  square  miles,  640  acres  to  the  square 
mile,  in  that  tract  ?  Two  days,  Garmon  swore,  he  was  there  with  them. 
I  say  for  you  to  consider  that  that  day  fixed  the  commission.  To  see 
the  report  was  correct,  to  carry  out  the  designs  of  his  creator, 
Basselin,  to  take  care  of  Basselin's  friend,  Patton.  And  a  yery  signifi- 
cant thing  is  found  in  the  report  itself,  because  when  it  comes  to  be 
drawn  these  appraisers  put  this  in,  and  I  read  as  I  haye  extracted 
from  the  report,  **The  watchfulness  and  yigor  with  which  Warden 
Garmon  has  conducted  bis  duties,  has  bad  a  salutary  effect  upoii 
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tresspassers  who  formerly,  by  accident  or  design,  despoiled  the  lands 
of  the  State."  Garmon  went  to  fix  them;  he  fixes  them,  and  then  they 
complimented  him.  Now,  the  truth  is  that  Garmon  never  at  any  time 
saw  or  examined  the  26,000  acres  offered  for  the  State  lands  by  Patton 
for  his,  and  the  ridiculous  part — we  most  always  find  a  ridiculous  side 
if  you  look  —the  ridiculous  part,  and  it  is  as  telling  as  anything  else,  this 
report  says  that  Patton  is  giving  to  the  State  26,000  acres  of  landf 
worth  $46,629.34,  and  that  he  is  only  receiving  from  the  State  13,000, 
which  are  only  worth  $24,315.89,  and  the  difference  is  $23,313.45. 
Does  any  mortal  man  suppose  that  Henry  Pauon,  or  any  man,  would 
make  a  trade  and  give  away  under  these  circumstances  $23,000  to»any- 
body,  particularly  to  the  State  of  New  York  ?*  And  I  am  told  that 
this  ridiculous,  and  at  the  same  time  ex>parte  circumstance  in  this 
report,  led  the  Comptroller  —  those  in  the  Comptroller's  office  —  to 
look,  and  at  a  glance  they  saw  it  was  a  job,  and  this  corruption  broke 
out,  and  from  that  circumstance  and  that  knowledge  this  investigation 
has  proceeded. 

Anpther  subject,  this  commission  has  been  allowed  in  its  demands 
for  money  to  buy  lands  and  increase  the  park  or  preserve.  In  their 
reports  for  two  or  three  years  or  more  they  have  asked  for  money,  and 
last  yes^  there  was  an  appropriation  made  of  $25,000  to  buy  lands 
with,  at  a  price  not  exceeding  one  dollar  and  fifty  centisr  per  acre,  and 
applications  were  made  to  sell,  produced  here,  and  all  sorts  of  trivia]) 
frivolous  and  flimsy  excuses  have  been  given  here  why  the  laws  were 
not  executed  and  this  money  laid  out  judiciously  as  it  should  have 
been,  in  lands.  In  and  by  itself,  some  of  the  excuses  might  have 
appeared  half  way  good,  but  in  view  of  what  has  been  said  and  will 
be  said  in  this  case,  it  is  pretty  apparent,  or  will  be,  that  there  was  a 
willful  neglect  of  duty;  didn't  mean  or  intend  to  obey  the  law. 

Another  subject,  the  park.  The  subject  of  park  was  committed  to 
this  commission  through  the  Senate  resolution  following  the  Gover- 
nor's messafge,  and  there  was  reported  to  the  Legislature  and  pub- 
lished the  first  day  of  January  last,  a  report  and  a  map  and  a  bill. 
We  have  all  read  it  and  considered  it.  and  my  impression  about  it  is, 
that  it  is  a  scheme  and  enabling  act  to  aid  speculators  against  the 
State,  and  while  it  says  practically  it  goes  on  with  the  strongest  argu- 
ments to  show  how  no  land  can  be  acquired  either  by  the  exercise  of 
eminent  domain  or  by  purchase,  bo  you  must  not  exercise  the  right  of 
eminent  domain  because  that  might  affect  somebody,  and  you  can't 
buy  because  it  is  going  to  cost  too  much,  beggar  the  State  and  bank- 
rupt all  the  people.  So  they  propose  a  sort  of  compromise,  sort  of 
trade,  and  that  is,  that  the  State  must  allow  the  lands  to  be  denuded, 
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and  then  take  them  at  the  very  highest  price  for  them.  This  is  the 
whole  scope  of  this  report  and  when  Mr.  Knevals  was  on  the  stand, 
I  asked  him  a  little  about  it  to  see  how  much  he  knew  about 
the  forests  and  really  what  was  in  his  mind  on  the  subject  of  this  park, 
and  you  will  remember  that  he  said,  as  he  was  informed,  his  report 
was  largely  on  information  and  advice;  his  information  was  that  there 
were  $25,000,000  of  capital  invested  in  the  woods,  in  mills  about  it, 
some  thirty  or  forty  or  fifty  thousand  people  engaged.  I  asked  him 
how  much  these  mills  cost  around  the  circle  of  the  woods.  He  didn't 
know.  Give  some  sort  of  an  estimate.  Couldn't  do  that.  Name 
some^um.  Didn't  think  it  would  exceed  that.  You  have  got  so  many 
acres  up  there  of  land  owned  by  individuals?  Yes.  You  take  out  the 
three  or  four  million  dollars  that  represents  the  mills,  and  the  rest  of  it 
goes  to  the  lands,  divide  it  up  among  the  lands,  how  much?  Well, 
make  it  some  five  or  six,  or  seven  or  eight,  or  nine  dollars,  may  be  ten. 
Who  was  it  for  ?  People  had  bought  up  on  speculation  as  against 
the  State.  He  didn't  know  that  within  the  last  year  or  two  large 
quantities  of  land  in  the  woods  had  been  bought  up,  and  none  of 
them  had  cost  above  two  dollars  an  acre,  from  one  to  two  dollars  an 
acre,  and  here  was  this  great  sudden  rise;  if  the  State  should  take  it 
or  do  something,  who  wae  to  have  the  benefit  of  it?  What  was  to 
bec6me  of  it  ?  <  A  night  or  two  afterwards  in  the  Senate  chamber 
W^ii^i^ci^  Miller  advocated  a  park  larger  than  the  park  proposed  by  the 
forest  commission,  and  his  idea  was  at  a  fair  price  for  the  land,  if 
you  were  to  exercise  the  power  of  eminent  domain,  would  not  exceed 
over  six  or  seven  millions  of  dollars,  and  that  by  making  arrangements 
to  take  off  the  ripe  timber,  sawing  timber,  down  to  a  foot  in  diameter, 
that  these  lands  could  be  acquired,  all  of  them,  within  the  lines 
of  his  park  for  about  three  millions  of  dollars,  and  his  view 
was  entirely  hostile  to  any  lumber  speculation  or  of  men  who 
had  bought  up  lands  for  the  purpose  of  turning  them  over  to 
the  State,  at  a  tremendous  profit,  an  extravagant  price  and  sum. 

This  report  and  bill  and  map,  if  I  understand  it  rightly,  was  the 
result  of  misinformation,  want  of  consideration  or  ignorance  of  the 
subject,  and  I  will  not  go  further  than  that. 

There  is  another  place  in  the  North  woods,  the  Adirondack  region, 
where  there  is  considerable  forest  land,  and  where  there  hieis  been*  some 
want  of  good  administration  on  the  part  of  this  forest  commission,  and 
I  speak  of  lands  at  the  north  in  Franklin  county,  and  up  in  the  vicinity 
of  Plattsburgh,  and  I  regret  to  say  that  the  state  of  things  up  there  is 
very  much  worse  than  over  in  ^linerva  and  at  Long  Lake.  There  was  at 
the  committee  a  witness,  living  at  Plattsburgh,  named  Benton  Turner; 
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he  testified  to  several  things,  some  of  tbem  of  not  great  iinportancei 
and  one  or  two  of  them  of  considerable  importance,  and  the  first  was 
in  regard  to  trespasses  settled  bj  one  Van  Buren  Miller,  whether 
before  the  time  of  the  forest  commission  or  afterwards,  the  atten- 
tion of  the  committee  was  brought  to  the  settlements  and  saw  after- 
wards how  that  was,  and  Garmon  told  him  that  some  of  the  moneys 
received  by  Van  Buren  Miller  had  never  found  their  way  into  the 
State  treasury.  He  testified  that  trespasses  had  been  settled  at  a  very 
low  rate.  Fine  timber  had  been  settled  at  fifteen  cents  a  standard  by 
the  Hartwells.  He  testified  that  the  Hartwells  had  not  long  ago  com- 
mitted large  trespasses  up  in  that  country,  and  that  he  had  called  the 
attention  of  Garmon  to  it,  and  also  reported  these  trespasses  to  the 
office  of  the  commission. 

He  also  testified  that  one  Albert  Turner,  at  some  time,  had  pro- 
cured a  survey  for  his  own  benefit,  of  a  liue  between  State  lands 
and  lands  which  he  had  sold,  which  cost  the  State  some  two  thousand 
dollars,  and  that  Albert  Turner  and  Miller  had  been  in  the  employ  of 
the  State  under  the  forest  commission  after  the  warden  looked  after 
these  things,  and  I  suppose  was  aware  of  those  matters  about  which 
he  testified,  showing  they  were  incompetent  and  particularly  bad 
people  to  be  in  the  employ  of  .the  State  to  preserve  the  forests. 
Then  he  testified  about  two  or  three  propositions  for  a  deal  with  him. 
Turner  owned  a  tract  in  the  southeast  quarter  of  the  twenty- 
fourth  township,  7,500  acres,  and  that  a  suit  had  been  brought 
against  him  by  the  State  to  try  his  title,  the  State  claiming 
it  He  testifies  that  in  the  spring  of  1888  Garmon  went  with 
him  up  by  Loon  lake  into  the  woods  along  in  February;  they 
went  in  a  cutter,  and  that  on  that  journey  or  ride,  Garmon  proposed 
to  him  to  settle  his  suit,  to  value  the  land  $15,000,  to  pay  the  taxes  in 
the  Comptroller's  office,  that  were  against  it,  and  that  he  and  Bas- 
selin  would  use  their  influence  at  the  Comptroller's  office  to  have  the 
State  deed  set  aside,  and  the  difference  between  the  taxes  and  the 
value  of  the  land,  some  $4,000,  should  be  divided  between  them.  In 
other  words,  Garmon  wanted  to  make  $2,000  by  this  transaction.  He 
also  suggested  that  the  northeast  quarter  of  township  No.  4  consist- 
ing of  8,500  acres,  that  Turner  should  go  down  the  river  below 
Albany  and  find  thd  parties — it  turned  out  to  be  the  Cochranes — and 
buy  the  old  title,  could  be  got  for  a  small  sum,  and  then  to  set  aside 
the  tax  deed,  have  it  vacated  or  cancelled  on  the  ground  of  occu- 
pancy; then  to  pay  up  the  taxes  at  the  Comptroller's  office,  taking  out 
the  expedses  and  taxes,  and  divide  it  The  expenses  would  be  about 
$1,000  and  taxes  about  $9,000,  leaving  the  sum  of  $20,000  to  be  divided, 
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and  Turner  said  the  proposition  was,  if  it  could  be  brought  about, 
Turner  would  take  the  land  at  $30,000,  so  that  Garmon  would 
reoeive  the  half  of  $20,000. 

Then  another  deal  as  to  the  southwest  quarter  of  the  15  township, 
and  that  was  valued  at  $15,000  and  that  was  to  be  worked  in  the 
same  way,  and  the  probable  residue'  to  be  divided  was  not  mentioned; 
I  assume  it  would  be  as  much  as  three  or  four  thousand 
dollars;  that  subject  was  opened,  Turner  says,  while  they  were 
on  this  ride;  that  afterwards,  at  liis  house  in  Plattsburgh,  not 
a  great  while  after,  Garmon  was  there  some  four  times,  and  perhaps 
more  than  that,  the  matter  was  still  further  talked  about,  and 
arranged  in  regard  to^he  two  pieces  of  land.  The  land  in  suit  he 
didn't  take,  and  that  Turner  went  down  to  buy  this  title  of  the  Ooch- 
ranes;  he  made  arrangements  for  it,cfame  to  the  Comptroller's  office — 
Garmon  says  Basselin,  too,  was  to  take  and  help  to  vacate  the  tax  deed 
and  they  found  that  the  land  had  been  allotted  and  that  they  must 
show  occupation  as  to  each  lot  before  the  scheme  would  work,  and  it 
fell  and  this,  of  course,  extended  for  some  time  and  probably  along 
until  the  fall;  and  as  to  the  other  land,  he  went  to  New  York  to  the 
Van  Lennocks  to  buy  in  the  old  title,  but  was  unable  to  do  so 
because  some  of  them  were  in  Europe,  and  it  was  supposed  or 
said  that  Smith  Weed  had  something  to  do  with  the  title 
of  this  last  piece  of  land;  Turner  says  so  and  Garmon  after- 
wards speak  about  it  So  that  there  was  a  direct  and  corrupt 
proposition  on  the  part  of  Garmon,  the  warden  of  this  State 
commission,  to  plunder  the  State,  so  far  as  he  was  concerned, 
for  the  money  that  he  could  get  out  of  it.  Of  course,  when  Mr. 
Turner  had  testified  to  so  corrupt  and  wicked  transaction,  the  whole 
effort  was  to  break  down  Turner  as  a  witness,  discredit  him,  to  destroy 
him,  and  my  friends  on  the  other  side  did  all  they  could  to  that  end 
up  to  the  time  we  adjourned,  and  then  on  Saturday  and  Sunday  and 
Monday  they  went  to  Plattsburgh,  Garmon  and  one  of  the  counsel, 
and  they  scoured  the  country,  they  were  diligent,  for  they  had  time, 
and  laid  in  everything  in  the  power  of  mortal  man,  everything  that 
energy  and  craft  could  do,  to  break  down  Turner. 

They  said,  in  the  first  place,  that  Turner  was  a  bad  man,  the  worst 
man  up  in  that  country;  he  stole  everything;  he  had  been  sued;  he  had 
quarreled  with  everybody,  and  there  was  a  multitude  of  litigations 
against  him  and  indictments,  too.  He,  Turner  said,  I  have  been  sued  up 
there  and  some  of  the  State  agents,  Albert  Turner  and  Miller  and 
others  here  sort  of  helped  the  thing  along;  I  have  been  sued;  I  have 
settled  some  of  them  and  I  have  paid  damages  and  some  of  them  I 
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have  not  paid  damages;  the  truth  is,  either  I  owned  the  land  or  the 
people  of  whpm  I  bought  the  timberi  and  after  this  thing  was  bruited 
about  we  have  gone  to  the  Comptroller's  office  and  have  redeemed 
our  lands  and  paid  our  taxes,  all  the  State  was  entitled  to«  and  in 
some  instances,  moreover,  we  have  paid  damages  and  lost  them;  and 
Turner  said  he  had  lost  in  that  way  damages  that  he  ought  not  to 
have  paid  but  for  this  starting  up,  some  seven,  eight  or  nine  hundred 
dollars;  he  brought  from  the  Comptroller's  office,  and  I  put  it 
in  evidence,  a  certificate  showing  that  the  State  owned  none  of 
those  lands  mentioned  bj  the  other  side.  Thej  were  particular  to 
mention  the  lots,  and  as  to  the  indictment,  Turner  bought  timber  of 
two  men  who  had  lived  on  the  land  for  twenty  years,  sent  his  men  in 
tb  cut  it,  and  these  same  people  up  there  caused  him  to  be  indicted; 
they  never  pressed  the  indictment,  never  done  anything  with  it;  the 
man  went  and  paid  his  taxes,  had  his  deed  canceled,  redeemed  his 
land  and  that  is  the  end  of  it  Suppose  any  one  of  you  gentlemen 
should  be  convicted  for  grand  larceny  for  stealing  timber  up  there, 
when  you  had  bought  it  as  he  did  in  good  faith,  and  paid  his  money. 
If  anybody  has  been  injured  up  there,  anybody  is  to  be  criticized  it 
is  these  people  who  promoted  these  litigations  against  Turner,  and 
Turner  is  to  be  commended  for  the  good  grace  and  moderation  which 
he  has  shown. 

He  did  have  one  suit  which  went  to  the  Court  of  Appeals,  beat  him 
$12,000,  and  he  paid  that  np.  That  was  a  construction  of  the  law  of 
1885  as  to  the  effect  of  tax  deeds,  and  the  other  one  is  the  one  that  is 
now  in  progress  to  determine  the  title  to  this  7,500  acres  of  land. 
That  has  not  injured  Turner  at  all.  This  indictment  matter  has  not 
injured  Turner,  but  it  shows  the  stress  to  which  the  other  side  have 
been  put  to  bolster  up  this  man  Garmon.  He  feels  it  is  a  desperate 
case,  so  far  as  he  is  concerned,  and  he  has  resorted  to  desperate 
measures,  and  done  it  in  the  most  unscrupulous  manner,  too. 

Now,  there  is  another  one,  a  settlement  213  and  214.  Well,  the 
State  people  found  they  could  not  maintain  any  suit  on  it,  and  Garmon 
says  they  wanted  to  trick  Turner  in  a  settlement,  and  they  got  him  at 
the  Fouquet  House  and  settled  up.  Turner  and  Garmon  don't  disagree 
about  that  settlement  at  all;  Garmon  says  they  were  beaten  and  they 
wanted  to  trick  him.  Garmon  has  never  said  anything  straight- 
forward here  like  any  other  man,  a  trick  in  it,  so  he  began  with 
circumlocution  and  got  him  in  there  to  settle  up  with  him,  and 
Judge  Kellogg,  lawyer  Kellogg,  who  is  now  judge,  was  the 
attorney  for  the  State;  he  appeared  there  and  they  were  in  such  haste 
that  they  wrote  it  out  with  a  pencil,  and  got  Turner  to  sign  it  and  got 
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Garmon  to  sign  it,  and  then  went  off  to  get  the  attorneys  to  put  it  in 
ink.  Turner  says  on  that  occasion  he  paid  the  costs  of  the  suit;  very 
likely.  Now  they  bring  the  affidavit  of  Judge  Kellogg,  they  are  going 
to  annihilate  Turner  with  the  weight  of  the  official  character  of 
Judge  Kellogg,  the  lawyer  who  has  been  against  Turner,  and  he 
hadn't  been  judge  long  enough  to  forget  the  bias  of  the  lawyer  who 
hates  the  fellow  on  the  other  side.  Kellogg,  in  his  affidavit, 
says  it  was  settled  exactly  as  Turner  says  it  was,  and  Oarinon 
says  the  only  thing  he  makes  issue  on  is  the  payment  of  the 
sixty  dollars  costs.  Turner  insisted  to  him  he  had  paid  the  cost  and 
give  the  check.  Suppose  these  two  men  differed  in  their  recollection 
as  to  whether  he  did  pay  fifty  or  sixty  dollars,  and  then  to  annihilate 
and  crush  Turner,  Garmon  and  the  counsel  got  it  on  that  Sunday;  I 
don't  know  what  they  said  or  did  to  Judge  Kellogg,  but  he  goes  off  in  a 
terrible  tirade  on  poor  Turner,  the  worst  man  that  ever  was.  If  Turner 
was  so  disposed  he  could  sue  Judge  Kellogg  for  libel,  and  maintain  it 
and  indict  him  for  libel  on  that.  There  is  another  thing  about  it,  it  is 
an  ex  parte  affidavit  without  the  sanction  of  an  oath,  and  if  Judge 
Kellogg  has  told  anything  willfully  false  could  not  be  punished  for  it. 
I  think  that  Judge  Kellogg,  when  he  put  the  tail  piece  to  the  affidavit, 
ex  parte  affidavit  or  statement,  I  think  he  was  very  much  beside  him- 
self, and  he  did  himself  a  greater  injustice,  by  far,  then  he  did  or 
could  do  Mr.  Turner. 

Another  thing.  Turner  must  be  broken  down  and  so  they  bring 
from  the  forest  commission  office  a  letter  from  the  Comptroller's 
office,  in  which  is  an  extract  or  copy  of  a  letter  from  this  Van  Buren 
Miller.  That  is  a  gross  libel  and  a  terrible  tirade.  That  hasn't 
the  sanction  of  an  oath  either,  it  is  merely  his  statement;  mere 
street  talk..  Who  is  this  Van  Buren  Miller?  Turner  says  he  settled 
some  things  up  there  and  he  forgot  to  return  some  of  the  money  to 
the  Comptroller's  office.  My  friends  were  greatly  exercised  about  it, 
and  they  got  a  whole  lot  of  checks  and  papers  and  other  things,  and 
were  going  to  explain  it;  perhaps  they  have  made  an  apparent 
explanation,  and  it  appears  in  evidence  and  isn't  disputed  that  this 
man  Miller  settled  with  several  others  and  took  their  money,  and 
we  brought  three  or  four  receipts  and  some  checks  and  we  find  that 
Turner  paid  him  $160  for  settling  on  lots  134  and  176,  and  we  find 
that  Wales  Parsous  settled  twice  with  him,  fifty  dollars  for  $1,200 
worth  of  logs  and  twenty-five  or  fifty  dollars  for  $300  worth  of  logs; 
then  he  settled  with  Tobey  &  Boyce  for  $125;  then  he  settled  with 
Grimes  &  CNeil  for  fifty  dollars  and  with  Albert  Stiekney  for  fifty 
dollars,  and  then   we  produced  a  receipt  on  page  590  for  fifty-nine 


681 

dollars,  and  then  another  receipt  for  twenty  dollars  and  a  check  for 
nineteen  dollars  and  twenty-five  cents;  those  are  in  evidence  printed 
here,  and  theii,  our  friends  having  gone  to  the  Comptroller's  office,  we 
went  to  the  Comptroller's  office  and  have  got  the  whole  account  of 
this  man  Miller,  from  the  time  he  began  until  he  finished  business, 
covering  this  whole  time,  and  where  he  is  credited  with  money,  states 
from  whom  he  received  it,  when  he  received  it,  and  what  particular 
trespass,  and  every  one  of  these  items  I  have  read,  Mr.  Chairman  and 
gentlemen  of  the  committee,  are  not  entered  on  that  account,  so  instead 
of  having  a  defaulter  in  one  suiii,  here  are  seven  or  eight,  and  yet 
they  expect  Turner  is  snowed  under  by  the  sweet  talk  of  this  man 
who  has  stolen,  not  once,  but  six  or  seven  times. 

Now,  Albert  Turner  is  mad  at  Ben;  hasn't  spoken  to  him  in  ten 
or  a  dozen  years,  and  yet  he  says  that  that  survey  was  made  between 
a  State  lot  surveyed  out  the  whole  lot  between  the  State  lot  and 
this  land  that  he  sold  to  somebody — tells  it  exactly  as  Ben  Turner 
tells  it.  Then  they  call  Forester  Parker.  Ben  was  coming  home 
from  his  lawsuit,  perhaps  a  little  spunky,  and  he  says  he  talked  very 
disrespectful  about  this  commission.  He  said  they  were  incompetent 
and  they  didn't  attend  to  their  business,  and  he  could  ''  bust "  them, 
if  he  went  to  the  Legislature,  but  he  guessed  he  wouldn't.  We  are 
just  finding  out  the  fact  that  this  commission  is  incompetent,  and 
isn't  attending  to  its  business.  He  found  it  out  two  or  three  years 
ago,  so  that  I  hope  the  committee  vnll  not  discredit  Turner  for  having 
found  out  this  thing  before  we  have. 

Then  Inspector  Burke  is  called  and  Burke  explains  about  this 
fifteen  cents.  He  says  these  people,  the  Hartwells,  owned  half  and 
the  State  half,  and  they  settled  for  fifteen  cents  but  does  not  tell 
whether  they  settled  for  fifteen  cents  for  their  share  or  whether  the 
whole.  Suppose  it  was  the  whole,  it  would  make  thirty  cents  a 
standard,  and  it  is  not  contradicted  that  this  timber  was  worth  a 
dollar  a  standard  in  the  treei,  so  that  it  doesn't  help  it  very  much. 

So  that  all  this  attempt  and  all  the  l^or  and  pains  of  our  friends 
from  Thursday  or  Friday  up  to  Tuesday  to  hunt  up,  to  rake  over  as 
we  might  say,  all  Plattsburgh,  with  a  fine  tooth  comb  to  find  some- 
thing against  Ben  Turner,  he  stands  perfectly  fair  and  strong, 
and  has  not  been  touched  so  far,  and  our  friends,  with  some  things 
they  have  brought  here,  make  their  clients  appear  most  ridiculous, 
shows  their  desperation  and  their  foolishness  in  extricating  them- 
selves from  it 

But  the  great  tug  and  the  great  trial  is  when  they  call  on  Gkurmon. 
Garmon  is  going  to  annihilate  him.     Well,  Garmon  denies  that  he 
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went  to  Loon  lake  in  1888;  it  was  in  1887,  and  he  confounds  two 
transactions;  puts  them  together.  It  is  the  old  trick  to  haye  some 
truth  with  the  falsehood  to  make  it  appear  true.  He  undoubtedly 
did  sue  him  as  he  says.  He  found  some  logs,  or  found  about  some 
logs  there;  perhaps  he  went  there  and  found  the  logs  on  this  seventy- 
fiye  hundred  acres;  that  a  part  of  them,  he  supposes  two-fifths  were  cut 
on  that  land,  and  three-fifths  were  taken  from  other  lands,  and  he 
got  Albert  Turner,  his  uncle,  who  loves  Ben  so,  to  go  in  and 
look  it  up,  and  having  looked  it  up,  they  brought  a  replevin  suit 
and  grabbed  the  whole,  not  only  the  two-fifths  but  the  other  three- 
fifths  which  he  owned,  the  State  had  no  interest  in,  so  that  it  was 
a  dishonest,  oppressive  suit,  and  before  Mr.  Turner  could  get  a 
log  of  those,  that  concededly  and  confessedly  belonged  to  him,  he  was 
obliged  to  give  bonds  in  the  sum  of  |10,000.  Tries  to  confound 
the  two  transactions.  He  says  the  time  he  went  up  there,  was  in 
1887  and  he  didn't  open  this  matter  of  the  deals.  He  is  as 
prudent  as  the  man  who  gdt  on  the  fence;  he  is  prepared  to  jump  over 
one  way  or  crawl  under  the  other,  and  he  wholesale  denies  he  was 
over  at  Turner's  house  in  1888,  the  spring  or  summer,  and  that  he 
thinks  covers  the  whole  ground.  That  is,  his  denial  alleges  that 
he  went  up  in  1887  and  on  that  ride  this  deal  wasn't  opened,  and  then 
denies  he  was  at  Turner's  house  in  1888,  so  that  Turner  is  not 
correct  when  he  says  the  deal  was  concluded  there.  That  is  the 
extent  of  his  denial.  Ordinarily  to  impeach  a  witness  whom  you 
suppose  to  be  devoid  of  truth  and  his  neighbors  knew  it,  you  would 
call  in  his  neighbors  and  inqure  what  sort  of  a  character  he  had. 
If  I  had  called  all  of  Garmon's  neighbors  down  here,  and  put  to 
them  the  question,  what  sort  of  a  standing  has  he  at  home,  and 
what  was  his  character,  they  couldn't  have  made  him  look  any  worse 
than  Garmon  made  himself.  He  stood  up  and  made  a  photograph 
of  himself  which  you  all  have  and  he  looks  worse,  more  pitiable  than 
if  all  his  neighbors  had  come  and  denounced  him  as  a  man  not  worthy 
of  belief.  On  cross-examination  I  inquired  of  him  about  going  up 
there  and  he  confesses,  and  these  are  his  very  words  from  the 
stenographer's  minutes,  he  accepted  Turner's  invitation  to  ride  up 
there,  and  was  gone  four  days  with  him,  and  he  says,  "It  was  a  game 
of  cheat  on  both  sides."  We  start  off  with  a  confession  that  he  went 
up  with  Turner  on  a  four  days'  trip  to  cheat  him;  it  was  a  game  of 
cheat.  The  confession  affects  him,  that  he  was  a  cheat,  which  implies 
falsehood  and  deceit.  That  is  the  character  he  confesses  by  those 
words,  that  he  is  filled  with  deceit  and  falsehood,  and  wouldn't 
scruple  to  use  them  to  carry  out  his  ends.    If  his  neighbors  under- 
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stood  his  moral  character,  and  came  here  and  told  the  truth,  th^y 
would  all  say  he  was  a  man  of  bad  character  and  not  worthy  of  belief. 

I  asked  him,  "  Do  you  think  it  comports  with  the  dignity  of  this 
State  th&t  its  officers  should  practice  deceit  upon  people  against 
whom  the  State  has  claims?  "  Not  simply  Mr.  Samuel  Garmon,  but 
he  is  a  representative  of  the  State,  holds  a  high  position,  and  is  bound 
to  honor  and  honesty  and  fair  dealing.  His  answer  is,  "It  does 
when  they  are  deceiving  you ;  he  was  deceiving  me  as  to  the  lines."' 
Forgotten  that  he  had  just  testified,  when  he  went  there  he  didn't 
know  anything  about  this  land  or  lot;  that  somebody  had  told  him 
about  the  lines,  and  he  was  goin^  up  to  8.ee  and  find  out  what  he  could 
about  it.  Why  should  he  impute  that  Benton  Turner,  who  had  invited 
him  to  go  up  there,  was  a  liar  like  himself  ?  Are  decent  men  to  be 
whistled  down  by  such  statements  and  such  imputations.  He  has 
shown  no  reason,  no  excuse  whatever,  for  saying  that  Benton  Turner 
was  a  liar,  and  was  trying  to  deceive  him  on  that  occasion.  He  testi- 
fied further,  "I  had  no  reason  to  suppose  the  State-  had  any  claim 
on  the  land  from  which  three- fifths  of  the  logs  came;  all  the  logs 
received  in  replevin,  and  Turner  had  to  give  $10,000  to  get 
any  of  his  logs."  "Q.  Did  you  suppose  it  was  right  and  just 
on  the  part  of  the  State  to  take  property  upon  which  it  had  no  claim, 
although  it  was  mixed  with  property  upon  which  you  supposed  it  did 
have  a  claim?  A.  Yes."  What  kind  of  a  State  is  that?  "Q.  Did 
you  think  this  was  an  honest  way  for  the  State  to  do  business,  or  its 
agent  to  conduct  the  business  of  the  State  ?  A.  How  could  you  do  it 
any  other  way;  you  couldn't  pick  out  the  logs.  Q.  To  your  moral 
sense,  do  you  think  it  is  honest  and  honorable  dealing  on  the  part  of 
the  State  ?  A.  I  don't  catch  on  to  just  your  point.  Q.  Do  you  think 
that  method  of  business,  grabbing  all  the  property,  three-fifths  of 
which  the  State  had  no  interest  in  whatever,  is  an  honest  and  proper 
way  for  the  State  to  transact  its  business,  and  comports  with 
the  biu9iness  of  the  State?  A.  Yes;  I  think  it  is,  under  the  cir- 
cumstances; I  think  I  was  representing  the  State  on  that  occa- 
sion according  to  the  line  of  my  duty."  How  much  blacker  could 
all  the  neighbors  of  Garmon  have  made  him  appear  to  honest  and 
honorable  men  than  he  has  made  himself  appear  by  this  testimony 
and  this  bravado,  and  this  utter  disregard  of  moral  sense  and 
integrity,  where  he  glories  and  boasts  in  having  practiced  oppression 
upon  an  unoffending  citizen,  taking  his  property  in  this  way,  and  then 
accusing  him  of  being  deceitful  and  a  liar. 

Now,  Turner  testified  that  the  ride  to  Loon  lake  was  after  this 
replevin  suit  was  commenced,  and  it  was  about  February,  and  it  was 
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Weighing,  in  1888,  and  after  that  a  little  while,  the  same  season, 
Gabmon  was  at  his  house  in  Plattsburgh^  and  the  deals  were  carried  on, 
and  he  was  there  at  least  four  times.    On  cross-examination  upon  this 
point,  Garmon  admits,  is  forced  to  admit,  that  he  was  at  Turner's 
house  in  1888,   at  least  twice;  'he  remembers  twice,  and  on  each 
of  these  occasions  he  saw  Turner,  so  that  he  contradicts  himself,  as 
to  being  at  Turner's  in  1888;  finally  is  forced  to  admit  that  he  was 
there  twice,  and  he  is  also  forced  to  admit  that  he  talked  with  Turner 
about  the  southwest  quarter  of  township  ^4,  and  the  one  that  was 
valued  at  $30,000;  and  also  that  he  talked  with  Turner  about  the 
northeast  quarter  of  township  15,  and  that  he  understood  Weed  had  the 
bottom  title  to  it,  that  is  the  Van  Lennocks  land.     So  that  we  got  him 
at  Turner's  twice,  and  talking  to  this  same  man,  after  having  denied 
it  wholesale,  attempting  to  impose  a  lie  on  this  committee,  and  in  cor- 
roboration were  three  letters  and  a  telegram  from  Gtkrmon  which 
fixed  the  time.     The  first  one  is  March  19,  1888.     The  ride  was  in 
February  some  time.     Here  is  a  letter  in   March,  1886,   and   he 
wants  to  make  an  appointment  with  Mr.  Turner  to  meet  him.     ''I  am 
going  into  Herkimer  county  now,  and  will  be  gone  three  or  four  days, 
but  will  meet  you  some  day  following  that  at  Potsdam,  and  I  think  that 
the  best  way,  will  communicate  with  you  as  soon  as  T  can  get  out 
of  Herkimer  county."    What  does  he  want  to  see  Turner  for  right 
along*  here  in  March  ?    The  committee  will  remember  that  Garmon 
swore  that  he  never  had  any  personal  correspondence  with  Turner 
before  these  letters  in  the  Spring  of  1888,  and   when   that  corre- 
spondence concluded    along    in  the  fall,    he   never  had  any  per- 
sonal correspondence  with  him  after  that.     What  was  this  personal 
correspondence  with  Turner,  let  me  ask,  unless  it  related  to  per- 
sonal business  between  them  ?    He  wants  to  make  an  appointment 
with  him  March   nineteenth.      Now,  the  fourth   day  of  June,  he 
writes  another  letter  and  says :     "  I  received  a  tele^am  from  you 
a  long  time  since,  and  expected  every  week  to  go  there  the  next 
and  will  before  long  now.    I  have  been  investing  a  little  in  woods 
property,  as  you  will  see  by  the  inclosed  clipping.      We  expect 
to  have  one-half  of  the  road  running  by  July  first"    Writing  Turner 
about  his  railroad  up  there.    You  see  he  is  a  capitalist,  this  man  Gar- 
mon, building  railroads  from  Moose  river  up  to  the  Forge  House, 
twelve  or  fourteen  miles;  has  got  a  tavern  up  there;  been  putting 
money  into  the  railroad,  expecting  to  have  half  of  it  running  by  the 
first  of  July.     What  was  he  telling  Turner  this  for  ?    Didn't  know  he 
had  ever  talked   with  Turner.    What  did  he  talk  with  Turner  about 
his  private  affairs  for  ?    About  his  railroad,  unless  it  was  that  Gbirmon 
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desired  money  from  the  source  Turner  says  to  put  into  his  property 
and  to  improve  it?  If  that  was  so,  and  they  had  a  confidential  deal 
of  that  sort,  Garmon  might  have  said  about  his  railroad,  that  he  was 
going  to  put  his  money  into  a  place  where  it  would  do  the  most  good  — 
money  that  he  expected.  And  even  on  the  eleventh  day  of 
October,  1888,  Whitehall,  Garmon  telegraphs  to  Turner  that  he 
will  be  there  to-night.  He  was  there  that  nigfht.  Tomer  didn't 
happen  to  be  at  home.  On  the  next  day,  the  twelfth,  he 
wrote  a  letter  and  says:  ''I  came  here  last  night,  and  must  go 
on  this  train.  I  will  be  here  again  in  about  two  weeks,  and  intend  to 
go  up  to  the  North  Adirondacks  to  Paul's  next  week,  and  can  come 
out  this  way  as  I  want  to  see  you  as  well  as  you  me."  Was  that 
official  business  or  was  it  private  business  ?  Private  and  confidential 
•business  between  them  —  with  Garmon  that  was  urgent.  Anxious 
about  something.  What  ?  Turner  says  that  he  tried  to  get  these 
deals  through;  and  when  he  found  he  couldn't  he  communicated  with 
Garmon,  and  afterward  saw  Garmon  and  told  him  about  it,  and  per- 
haps Garmon  thought  that  it  was  right  and  proper  and  urgent  to  go 
and  see  Turner  and  try  and  keep  this  business  from  failing,  so  he  should 
not  lose  the  money  to  put  in  the  improvements  up  to  this  place.  These 
letters  corroborate  Turner.  Ghirmon  contradicts  himself  and  the  figure 
he  make  of  himself  upon  this  stand  should  entitle  him  to  no  credit 
with  honorable  and  honest  men. 

So,  it  seems  to  me,  Mr.  Chairman  and  gentlemen  of  the  committee, 
that  this  commission  is  incompetent,  negligent  and  useless  ^  It  is  and 
has  been  expensive,  affording  places  for  many  idlers  at  the  expense  of 
the  State;  that  it  does  not  possess  the  pubHc  confidence;  the  public 
expectation  has  been  disappointed;  some  connected  with  it  have  used 
their  place  for  personal  gain  and  advantage,  in  a  manner  contrary  to 
their  duty,  and  some  connected  viith  this  commission  have  been  guilty 
of  corruption. 

Mr.  J.  Newton  Fiebo. —  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, I  shall  endeavor  to  take  not  quite  the  time  allotted  to  us,  in 
order  to  enable  Judge  Anibal  to  devote  a  few  moments  to  one  or  two 
phases  of  this  matter  with  which  he  is  especially  familiar,  with  the 
permission  of  the  committee. 

Mr.  Chairman  and  gentlemen  of  the  committee,  the  object  of  this 
inquiry  is  to  ascertain  the  method  in  which  the  forest  commission 
have  administered  the  laws,  and  further,  to  ascertain  whether  or 
not  any  additional  legislation  is  necessary.  As  far  as  this  committee 
is  concerned  it  has  proceeded  upon  the  lines  of  the  inquiry,  strictly 
vnthin  them,  manifesting  a  disposition  to  ascertain  in  what  way 
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the  laws  of  the  State  have  been  administered  by  the  commissioners 
appointed  for  that  purpose.  As  far  as  the  committee  is  concerned 
there  has  been  every  disposition  to  arrive  at  the  exact  truth  with  regard 
to  the  matter.  There  has  been  no  disposition  to  make  any  charges 
against  any  one  or  to  convict  any  one  either  of  misfeasance  or  of  mal- 
feasance. As  far  as  the  committee  is  concerned,  we  have  every  reason 
to  feel  gratified  with  the  course  which  the  investigation  has  taken, 
and  I  desire  here  to  say  on  behalf  of  my  associates  and  myself  and 
of  the  commissioners  that  we  very  fully  appreciate  the  courtsey  which 
has  been  extended  to  us  during  the  progress  of  this  inquiry,  and  the 
opportunity  to  present  on  the  part  of  the  commission  facts  which  we 
have  deemed  material  with  regard  to  this  matter.  Some  of  the 
matters  of  which  I  had  proposed  to  speak  have  been  touched  upon  in 
the  opening  by  the  counsel  for  the  committee.  Very  much  of  what  f 
had  proposed  to  say  in  regard  to  the  organization  of  the  commission, 
the  necessities  out  of  which  it  arose  and  other  mattersYelating  to  that 
subject  have  been  already  touched  upon  and  I  shall  not  undertake  to 
say  anything  further  in  regard  to  that  matter.  We  have  taken 
the  liberty  of  getting  up  a  brief,  as  was  suggested  at  the  previous 
meeting,  and  while  I  shall  not  confine  myself  to  that  it  will  perhaps 
afford  some  assistance  during  the  argument. 

I  shall  speak  first  very  briefly  then  of  the  work  of  the  commission 
as  to  what  it  has  done  since  1886,  as  to  whether  or  not  it  has  accom- 
plished the  object  of  its  existence.  The  first  matter  almost  which  was 
touched  upon  in  this  investigation  was  the  question  of  the  amount  of 
State  lands  at  the  time  the  forest  commission  took  charge  of  the  forest, 
and  the  quantity  of  State  lands  at  the  present  time,  and  criticism  was 
sought  to  be  made  upon  the  fact  that  there  had  not  been  that  mafked 
increase  in  the  quantity  of  lands  which  there  had  been  during  former 
periods  of  five  or  six  years.  The  facts  when  they  came  to  be  developed 
show  that  there  had  been  an  actual  increase  of  63,000  acres,  after  allow- 
ing for  all  deductions  by  way  of  cancellation,  and  this  in  the  face  of 
the  fact  that  during  the  last  six  years  it  has  been  practically  impos- 
sible to  acquire  lands  by  taxes  for  several  reasons.  One  of  the  reasons 
is,  that  every  year  the  quantity  of  timber  land  throughout  the 
United  States  is  becoming  less  and  less,  and  the  timber  land  in  this 
country  is  4>ecoming  more  and  more  valuable  and  less  and  less  likely 
to  revert  to  the  State  through  sale  for  taxes.  Another  is  the  increase 
of  industries  by  reason  of  which  it  is  necessary  to  use  timber,  nota- 
ably  the  manufacture  of  pulp,  which  is  a  very  important  industry,  and 
has  very  much  enhanced  the  value  of  certain  classes  of  woods 
throughout  the  Adirondack  region.      Still  another  reason  is  the  fact 
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that  when  the  State  came  into  the  market  or  was  expected  to  come 
into  the  market  as  a  bidder  for  these  lands,  they  immediately  enhanced 
in  value,  because  every  one  knew  that  the  State  would  be  a  good 
customer  in  case  it  desired  to  acquire    land    for  park    purposes 

In  view  of  this  fact  the  acquisition  of  63,000  acres  during  the  period 
of  six  years  is  a  very  handsome  showing,  indeed,  on  behalf  of  the 
forest  commission  in  that  direction.  Very  much  more  land  would 
have  been  acquired  during  that  period  had  it  not  been  a  rule  of  the 
Comptroller's  office  with  regard  to  cancellations;  the  evidence  show- 
ing that  the  policy  of  that  office  had  been  previous  to  the  time  the 
forest  commission  came  in  existence,  to  allow  each  person  to  pay  up 
and  take  the  lands  for  which  they  were  taxed,  and  that  it  was  thought 
very  desirable  to  do  that  up  to  the  time  the  forest  commission  took 
charge  of  the  matfcer.  After  that  another  policy  was  inaugurated  and 
the  forest  commission  were  thereafter  represented  upon  cancellations, 
and  thousands  of  acres  were  saved  to  the  State  by  reason  of  the  fact 
that  the  matter  was  looked  after  on  behalf  of  the  State  through  the 
forest  commission. 

In  the  next  place,  the  work  of  the  organization  and  setting  in 
motion  the  machinery  of  this  commission,  which  was  entirely  new,  was 
a  work  of  considerable  importance  and  of  a  great  deal  of  difficulty. 
It  must  be  remembered  that  the  work  of  the  forest  commission  in  this 
country  is  something  which  is  not  thoroughly  understood,  and  which 
was  an  individual  experiment  up  to  1885,  when  the  forest  commission 
was  instituted.  For  methods  of  work,  for  precedents,  for  the  charac- 
ter of  the  force,  for  the  lines  upon  which  the  work  was  to  be  per- 
formed, it  was  necessary  to  look  to  the  countries  of  continental  Europe 
where  forestry  has  been  a  science.  That  was  one  of  the  duties  that 
has  devolved  upon  this  commission,  and  it  appears  by  the  evidence 
how  thoroughly  that  work  has  been  dona 

In  the  next  place,  the  matter  of  trespasses  at  the  time  the  forest 
commission  took  charge  was  a  very  serious  one.  I  will  not  stop 
to  discuss  that  question  because  the  evidence  is  before  you,  but  it  is 
unquestioned,  as  it  is  unquestionable,  that  from  that  period  trespasses 
became  fewer  and  fewer  until  they  have  almost  ceased.  Criticism  has 
been  made  that  but  little  money  had  been  recently  collected  by 
reason  of  trespasses.  As  a  matter  of  fact  that  proves  that  the  forest 
commission  has  in  that  respect' discharged  its  full  duty  and  has  been 
most  useful,  because  the  less  money  coUected  from  trespasses,  the 
more  effective  is  the  prevention.  The  business  of  the  forest  commis- 
sion is  not  to  collect  money  for  the  depredations  upon  lands,  the  object 
of  the  commission  is  to  prevent  depredations.    When  it  came  into 
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office  it  found  that  thousands  upon  thousands  of  logs  were  being 
floated  down  the  streams  by  trespassers.  It  was  necessary  to  bring 
actions  against  them  for  the  purpose  of  preventing  that  sort  of  things 
and  the  amounts  have  been  less  and  less  up  to  this  day,  and  the  tres- 
passes have  been  less  and  less  up  to  this  'date,  showing  the  efficiency 
with  which  this  matter  has  been  looked  after  on  behalf  of  the  forest 
commission. 

Then  you  come  to  the  question  of  fires;  the  evidence  has  been  very  ' 
full,  very  elaborate  upon  the  question  of  occurrence  of  forest  fires; 
the  reasons  for  their  occurence,  the  fact  that  there  was  no  method  for 
their  prevention,  that  there  was  no  system  by  which  they 
could  be  managed  up  to  the  time  the  forest  commission  took  charge, 
has  necessitated  a  method  by  means  of  fire  wardens  and  other  persons 
by  which  a  fire  can  be  arrested  when  in  progress  and  it  has  distributed 
literature  for  the  purpose  of  preventing  forest  fires.  That  forest 
fires  are  much  fewer  than  they  were  at  the  time  the  forest  commission 
took  charge  of  the  State  lands,  the  very  fact  that  trespasses 
have  almost  ceased,  justifies  the  work  of  this  commission  if 
there  had  been  nothing  done  beside.  In  speaking  of  that  let  me  call 
attention  to  the  fact  that  the  statement  as  to  the  expenditures  of  the 
forest  commission  are  not  borne  out  on  the  Comptroller's  books.  In 
1886,  as  shown  by  the  report  of  the  Comptroller,  the  expenditures  of 
the  forest  commission  were  $16,684,  and  in  1887,  $24,947,  in  1888, 
$24,686,  in  1889,  $26,793,  in  1890,  $27,070;  while  during  the  same  time 
the  State  expended  for  the  State  Reservation  at  Niagara  in  1886, 
$156,121.51;  in  1890,  $137,500.  Also  during  1886,  when  the  forest 
commission  expended  about  $17,000,  the  commissioners  of  fisheries 
expended  $27,000;  the  State  museum,  $21,000;  dairy  commission 
$54,000  and  the  board  of  health,  $25,000.  In  fact,  the  forest  com- 
mission has  been  one  of  the  most  economical  administrations  and 
cheapest,  besides,  connected  with  the  administration  of  the  State  gov- 
ernment, and  that  is  borne  out  by  the  figures  which  are  in  evidence  here 
in  the  Comptroller's  report  and  the  mere  fact  that  it  has  not  paid  for 
itself  is  no  more  a  ground  of  criticism  than  it  would  be  a  just  ground 
of  criticism  to  say  that  the  police  force  of  the  city  of  Albany  should 
be  abolished  because  there  were  no  moneys  collected  by  reason  of  not 
finding  stolen  goods  or  the  detection  of  larcenies  so  that  the  parties 
are  obliged  to  pay  into  the  city  treasury  the  value  of  the  property 
which  they  have  found  to  be  stolen.  It  is  a  question  of  prevention 
It  is  a  question  of  the  prevention  of  trespasses,  where  the  forest  com- 
mission has  done  its  work;  a  question  of  the  prevention  of  fires;  a 
question  of  the  care  and  custody  of  the  State  lands  and  not  a  quea- 


589 

tion  as  to  ihe  amount  of  money  that  has  been  paid  into  the  State 
ireaeurj  by  the  forest  commission. 

Now,  in  regard  to  what  has  been  done  by  the  commission  in  the 
way  of  legislation,  a  rery  full  statement  has  been  made  by  Mr 
Enevals  as  to  what  has  been  undertaken  to  be  accomplished  tad  what 
has  been  accomplished  in  the  way  of  procuring  legislation  on  behalf 
of  the  forests.  It  is  to  be  regretted  that  very  much  of  the  legisla- 
tion which  was  recommended  has  not  been  carried  out  and  that  very 
much  of  the  legislation  which  ought  to  have  found  its  way  upon  the 
statute  books  has  been,  for  one  cause  or  another,  defeated.  That  is 
not  the  fault  of  the  forest  commission.  In  looking  through  the 
evidence  it  will  be  found  that  the  measures  recommended  by  them 
have  been  at  any  rate  salutary  and  necessary.  It  will  be  found  in 
addition  to  that  fact  that  the  measures  that  are  upon  the  statute  books 
relating  to  the  forests  for  the  last  three  or  four  years  that  have  been 
recommended  by  the  forest,  commission,  have  been  found  useful  and 
salutary  measures  and  that  it  has  performed  its  whole  duty  in  the  way 
of  recommending  legislation  and  that  the  legislation  has  been  highly 
beneficial  to  the  forests  of  the  State.  And  in  still  another  way  the 
forest  commission  has  been  an  exceedingly  useful  body  and  that  is  by 
calling  the  attention  of  the  people  of  this  State  to  the  situation  of 
affairs  with  regard  to  the  great  northern  forests,  to  the  necessity  for 
its  preservation  and  to  measures  which  ought  to  be  taken  by  the 
people  of  the  State  of  New  York  for  the  purpose  of  preserving  those 
forests.  The  great  proportion  of  what  has  been  done  in  the  way  of 
awakening  the  public  sentiment  in  that  regard,  has  been  done  through 
the  action  of  the  forest  commission  and  through  the  agitation  of  the 
necessity  for  an  adequate  protection  of  the  forests.  Those^are  a  few 
things  that  have  been  accomplished  by  the  forest  commission. 

It  is  suggested  that  the  foresters  have  not  all  been  engaged 
during  the  entire  time  and  that  in  Lewis  county,  where  Commissioner 
Basselin  and  Warden  Garmon  reside,  there  are  no  State  lands  to  be 
looked  after,  although  there  is  a  forester  appointed  to  look  after  the 
lands  in  that  locality.  During  the  brief  time  while  counsel  was  pre- 
senting his  views  before  the  committee,  I  had  an  examination  made  of 
the  books  here,  the  reports  of  the  commission,  showing  the  quantity 
of  State  land  in  the  different  localities  and  iiud  that  Forester  Kline, 
who  has  charge  in  the  district  of  Lewis,  Herkimer  and  Hamilton,  has 
a  total  of  34,548  acres  of  State  lands  to  look  after,  namely:  In  Lewis, 
9,948;  Herkimer,  15,000  out  of  23,000  in  the  county;  Hamilton,  10,000, 
making  a  total  of  very  nearly  35,000  acres.  I  hope  that  very  many  of 
the  other  statements  of  the  counsel  are  more  accurate  and  based  upon 
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a  close  examiuation  than  this  Btatement  in  regard  to  the  duties  of  the 
forester  in  that  locality. 

Mr.  Adams — I  stated  it  exactly  as  Commissioner  Basselin  stated  it 
in  his  evidence;  I  didn't  look  through  the  books. 

Mr.  FiXBO. — The  report  made  January,  1891,  and  which  is  in 
existence,  contains  this  information,  and  it  is  a  mere  matter  of  com- 
putation. I  must  say  that  I  have  no  recollection  of  Commissioner 
Basselin  making  any  such  statement,  although  I  do  not  deny  the  fact; 
the  minutes  are  probably  the  best  source  of  information  in  regard  to 
that 

No  criticism  is  made  with  regard  to  the  discharge  of  the  duty  by 
any  person  except  Warden  Oarmon,  except  by  way  perhaps  of  insinu- 
ation with  reference  to  Commissioner  Basselin.  As  to  Warden  Gar- 
mon,  the  charge  is  made  that  at  a  certain  time  he  entered  into  an 
agreement,  which  is  termed  a  corrupt  agreement,  but  as  to  all  the 
other  officers,  beginning  with  the  secretary  and  going  through  the 
entire  list,  there  is  no  suggestion  whatever  that  their  entire  duty 
has  not  been  performed,  and  the  entire  weight  of  the  attack  falls  upon 
the  warden.  That  is  based  entirely  upon  the  evidence  of  Benton 
Turner.  Benton  Turner,  the  counsel  says,  we  have  undertaken  to 
breakdown.  Break  down  Benton  Turner's  evidence?  Why,  it  has 
not  vitality  enough  to  stand  alone  when  it  is  backed  up  by  the  whole 
power  of  the  State,  which  it  has  been,  by  bringing  him  here,  and 
giving  him  a  certain  amount  of  credit  Break  it  down.  There  isn't 
enough  vitality  in  the  evidence  so  that  it  can  be  possibly  bolstered 
up.  It  is  almost  an  insult  to  this  committee  to  argue  that  the 
e>idence  of  Benton  Turner  is  unworthy  of  belief,  l)ecau8e  it  sup- 
poses that  the  gentlemen  of  this  committee  have  not  closely  fol- 
lowed the  evidence,  that  they  have  not  examined  into  it  with 
care;  that  they  have  not  noticed  the  inconsistency  in  the  evidence 
of  Benton  Turner  himself,  and  the  contradictions  in  contained. 
At  the  very  outset  Benton  Turner  is  condemned  by  the  statement  of 
one  of  the  best  officials  this  State  ever  had,  a  man  conceeded  to  have 
been  a  model  in  the  posi  tion  which  he  held,  so  much  so  that  he  was 
promoted  to  a  higher  place  in  Washington  and  has  again  returned  to 
the  State  government  because  he  seems  to  be  indispensable.  Thomas 
E.  Benedict,  as  deputy  comptroller,  has  stated  exactly  what  there  is 
with  regard  to  Benton  Turner,  when  in  his  letter  of  page  606  of  the 
evidence  he  stated  what  he  does  with  reference  to  the  situation  of 
affairs  as  to  Benton  Turner  under  the  administration  of  the  Comp- 
troller's office.  He  says  "  Benton  Turner  has  been  the  most  trouble* 
some  depredator  of  State  lands  in  the  northern  Adirondacks." 


591 

Jadge  Kellogg,  a  man  aboye  reproach,  characterizes  Benton  Turner 
in  almost  as  severe  terms  and  contradicts  his  evidence.  He  is  con- 
tradicted upon  material  points  by  Hartwell,  by  Commissioner  Cox, 
by  Commissioner  Basselin  and  Warden  Garmon.  It  is  unnecessaay 
to  go  outside  his  own  evidence  to  show  the  fact  that  he  is  entirely 
unworthy  of  belief,  and  I  spend  a  moment  upon  this  cause  because  so 
much  has  been  made  of  this  attack  by  the  counsel  for  the  committee. 
The  statement  with  regard  to  the  talk  with  Garmon,  as  to  the 
arrangement  to  obtain  cancellations  of  certain  State  lands,  was  said 
by  Turner  to  have  been  had  in  1886  or  1887.  The  letters  were  in  1888 
which  he  produces.  Counsel  is  in  error  in  making  a  different  state- 
ment with  regard  to  the  time  when  this  talk  was  had  on  the  way  to 
Loon  lake  and  in  suggesting  it  was  1888,  because  at  page  617  of  the 
evidence  he  is  asked,  "Can't  you  be  any  more  definite  about  the  year 
it  was,  whether  1883,  '85,  '86  or  '87  ?  A.  It  was  1886  or  1887, 1  don't 
know.  Q.  Can't  teU  whether  1886  or  1887?  A.  I  could  not;  my 
recollection  is,  it  was  1886."  And  yet  the  letters  produced  here  bear 
date,  March,  1888,  after  it  had  been  stated  by  Turner  that  he  had 
letters  which  corroborated  his  statement  with  regard  to  this  mat- 
ter and  which  he  says  were  dated  two  months  after  thai  "Q.  We 
will  go  to  the  letter,  when  was  the  next  conversation  ?  A.  Mr.  Gar- 
mon came  to  my  house.  Q.  When  was  that?  A.  I  couldn't  tell  you. 
Q.  How  soon  was  it  after  this  conversation  you  rode  between  Soranac 
and  Loon  lake?  A.  Oh,  it  was  sometime  afterwards;  the  messages 
and  the  letter  would  give  a  man  an  idea  of  when  it  was.  Q.  How  soon 
after  that?  A.  Two  months.  Q.  In  the  same  winter  ?  A.  I  think  so, 
or  the  same  spring  and  summer.  Q.  The  spring  of  1886  ?  A.  Or  1887. 
Q.  One  of  those  seasons  ?  A.  Yes."  On  calling  attention  to  that  con- 
tradiction which  is  on  the  most  material  point  with  regard  to  the 
entire  evidence  and  with  reference  to  which  Turner  could  not  be  mis- 
taken, it  seems  unnecessary  to  comment  upon  his  evidence.  His 
attempt  was  to  sustain  his  naked  statement  by  testifying  he  could  pro- 
duce letters  and  telegrams  two  months  afterwards  which  would  cor- 
roborate what  he  stated.  He  produced  letters  and  telegrams  dated 
two  years  afterwards,  which  the  warden  says  passed  between  them  in 
the  course  of  his  official  duty  and  ^hich  upon  tbeir  face  have  nothing 
whatever  to  indicate  that  they  were  with  reference  to  a  personal 
transaction. 

Then  one  other  witness  is  brought  forward  with  reference  to  the 
manner  in  which  the  business  of  the  commission  has  been  conducted 
one  Daniel  Lynch,  who  at  the  outset  of  the  investigation  was 
called  "  Honest  Dan.  Lynch."    We  heard  less  of  that  as  the  investi- 
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gation  proceeded.  Bat  to-night  we  find  that  some  credence  is  claimed 
for  his  testimony  because  it  is  said  that  certain  complaints  were 
made  to  which  no  attention  was  given.  There  is  no  evidence  whatever 
that  any  complaint  that  Daniel  Lynch  made  which  was  sustained  by  any 
statement  of  fact  which  was  at  all  tangible  ever  escaped  the  notice 
of  the  commission  or  ever  failed  to  receive  proper  or  appropriate 
action.  He,  himself,  declined  to  testify  that  he  knew  that  any 
complaints  had  been  followed  up  or  prosecuted  and  insisted  that  he 
knew  nothing  of  it.  He  stated  that  he  did  not  intend  to  intimate  that 
there  was  any  relation  between  Talbot  and  the  forest  commission,  but 
it  was  s  jmewhat  surprising  that  to-night  we  hear  claim  inade  that 
because  Talbot  was  found  in  the  neighborhood  of  a  public  office  that 
there  mast  have  been  some  relation  existing  between  Talbot  and  the 
forest  commission,  when  the  very  witness  who  brought  forward  the 
accusation  repudiated  the  idea  that  he  intended  to  make  any  such 
statement.  The  Lemon  Thomson  cancellations  rest  entirely,  so  far  as 
the  claim  of  fraud  is  made,  upon  Dan  Lynch's  testimony.  It  is  con- 
ceded upon  all  hands  that  the  forest  commission  brought  an  action,  that 
pending  that  action  there  was  a  cancellation  made  by  the  ComptroUer 
without  the  knowledge  of  the  forest  commission,  and  that  the  cancel- 
lation was  made  before  the  time  when  tlie  forest;  commission  were  not 
ia  the  habit  of  appearing  before  the  Comptroller,  and  that  out  of  the 
fact  of  that  cancellation  grew  the  custom  of  the  forest  commission 
being  represented  before  the  Comptroller,  and  that  hence  at  that  time 
they  had  no  relation  with  the  Comptroller's  office  with  reference  to 
cancellations.  It  is  unnecessary  to  refer  to  the  letters  of  Lynch,  which 
certainly  justify  the  action  of  the  commisBion  with  regard  to  him, 
with  every  right-minded  man. 

At  the  outset  of  this  investigation  very  much  was  said  with  regard 
to  the  Ever  ton  Lumber  Company  matter,  and  it  was  insisted  that  that 
exchange  ought  not  to  have  been  recommended  by  the  forest  com- 
mission. That  has  been  reiterated.  The  fact  with  regard  to  that 
matter  has  not  escaped  the  committee,  that  so  far  as  the  exchange 
of  lands  was  concerned  it  is  a  matter  entirely  within  the  discretion  of 
the  commission,  that  they  were  not  directed  to  take  any  steps  what- 
ever, but  they  were  allowed  to  do  so  if  they  thought  wise  to  take  steps 
to  make  an  exchange  of  lands,  then  the  matter  would  proceed  through 
the  Attorney-General.  That  was  the  state  of  affairs  when  Hurd  made 
the  application.  Mr.  Knevals  states  that  he  understood  Hurd  obtained 
the  passage  of  the  bill;  he  didn't  say  it  was  a  job  or  anything  of  that 
character.  His  evidence  is  found  upon  that  subject  at  page  535  and 
does  not  bear  out  the  suggestion  which  was  made  with  reference  to  it. 
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Mr.  Adams. —  His  direct  testimony. 

Mr.  FiEBO. —  I  think  that  is  his  direct  testimony. 

Mr.  Adams. —  Look  on  the  cross. 

Mr.  FiEBo. —  The  question  is,  "  What  was  firi^t  done  under  that  bill 
so  for  as  relates  to  the  commiesion  ?  A.  The  first  application  after 
the  passage  of  that  bill  was  John  Hurd.  Q-  Who  was  he  ?  A.  John 
Hurd  was  a  member  of  the  firm  of  Kurd  &  Hotchkiss,  who  were  large 
lumbermen  on  the  west  side  of  the  forest;  the  builder  of  this  Northern 
Adirondack  road;  the  same  man  whon^  we  had  sued  for  trespass,  and 
from  whom  we  had  collected  a  considerable  sum  of  money.  Q.  What 
was  there  with  reference  to  that  ?  A.  Immediately  after  the  passage 
of  that  act,  which  I  always  understood  was  passed  for  his  relief  or  for 
his  benefit  — 

Mr.  Adams. —  You  understand  the  act  of  1887  was  procured  by  him  ? 
A.  Yes,  I  so  understand  that  it  was  promoted  by  him,  and  certainly  his 
application  followed  directly  on  its  passage;  I  was  opposed 
to  taking  any  action  under  the  act;  the  act  was  not  mandatory,  it 
was  permissive,  and  Hurd's  operations,  and  the  operations  of  his 
partners  had  been  very  destructive  to  the  forests.  Q.  What  where 
the  views  of  the  commission  with  regard  to  the  exchange  of  the  lands 
which  Hurd  offered  at  that  time  ?  A.  We  deemed  it  unwise  to  make 
the  exchange  which  he  proposed;  we  thought,  among  other  things, 
that  the  lands  of  Hurd's  and  the  State,  which  formed  a  sort  of 
checker-board,  small  parcels  of  State  and  Hurd  and  Hurd  and  State 
alternately  holding  small  parcels,  served  to  protect  the  forest  from 
the  extension  of  his  railroad  system  through  there."  That  is  all  I 
have  been  able  to  find  on  that  subject.  I  insist  it  does  not  bear 
out  tbe  suggestion  in  reference  to  it.  The  evidence  shows,  with- 
out contradiction  or  controversy,  that  the  reasons  for  the  refusal 
of  the  commission  to  act  upon  the  Hurd  bill  were  that 
it  was  very  doubtful  whether  a  title  could  be  obtained, 
that  the  lines  of  the  proposed  park  were  not  fixed  and  that 
they  did  not  desire  to  allow  Hiird  to  obtain  title  to  lands  in 
the  vicinity  of  the  State  land  for  the  reason  he  was  engaged  in  tres- 
passing. The  principal  reason  given  by  the  members  of  the  commis- 
sion, however,  is  the  fact  that  at  that  time  the  park  lines  were  not 
only  not  agreed  upon  but  the  pork  itself  was  not  a  fixed  fact.  The 
comnlittee  will  do  well  to  bear  in  mind  the  sequence  of  events.  The 
message  of  the  Governor  of  this  State  bearing  date  the  20th  of 
January,  1800,  state  :  "It  is  represented  to  me  by  those  who  are 
familiar  with  the  situation  of  things  in  that  country,  and  in  whose 
judgment  I  have  confidence,  that  a  State  park  from  fifty  to  seventy 
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miles  square  can  be  obtained  in  that  region  at  comparatively  trifling 
expense  and  when  obtained,  if  judiciously  and  sensibly  managed,  it 
will  prove  of  inestimable  advantage  and  benefit  to  the  whole  country." 

That  message  also  contained  this  statement :  ''It  seems  to  me  that 
the  limita  within  which  lands  are  to  be  retained  bv  the  State  for  this 
purpose  should  be  settled  and  defined,  and  should  include  the 
wilder  portion  of  this  region  covering  the  mountains  and  lakes,  at 
and  around  the  head-waters  of  the  several  rivers  that  rise  in  that 
locality,  including  the  Hudson  river;  and  that  all  the  lands  outside 
of  these  limits  should  be  subject  to  sale  as  other  State  lands  are  sold. 
If  practicable  these  lands  should  be  exchanged  for  wild  and  forest 
lands  within  the  limits  prescribed."  Then  followed  a  reference  of 
this  communication  by  the  Senate  to  the  finance  committee,  that  was 
followed  by  a  report  by  the  finance  committee  to  the  Senate  in  which 
they  said  among  other  things  that  a  State  park  from  fifty  to  seventy 
miles  square  in  the  wild  section  of  this  region,  in  and  about  the 
head-waters  of  the  rivers,  should  be  laid  out  for  the  use  of  the 
people^  and  stated  ''a  corollary  from  the  latter  proposition  and 
one  that  is  immediately  obvious  to  all,  is  contained  in  the  sug- 
gestion of  the  Governor  that  if  this  park  was  established,  it  would  be 
good  policy  for  the  State  to  sell  or  exchange  all  outlying  parcels  of 
State  land  and  confine  the  holdings  of  the  State  to  the  park  itself." 

Now,  gentlemen  of  the  committee,  in  1890,  this  message  by  the 
Governor,  this  report  of  the  committee  to  the  Senate,  was  made  and 
following  it  was  a  recommendation  of  the  adoption  of  a  concurrent 
resolution,  and  that  concurrent  resolution  I  will  call  attention  to  here- 
after,  relating  to  a  park,  providing  for  action  by  the  forest  commission 
in  regard  to  it.  This  was  follQwed  by  a  suggestion  from  the  office  of 
the  Attorney- General  to  one  of.  the  commissioners  that  it  was  desir- 
able that  an  exchange  of  laud  should  be  had.  Thereupon  the  commis- 
sion proceeded  to  act  in  regard  to  the  matter.  The  Ever  ton  Lumber  Com- 
pany's application  had  been  postponed  from  time  to  time  and  no  action 
had  been  taken  upon  it,  but  when  it  appeared  to  the  commission  that  the 
chief  executive  of  the  State,  the  Senate  of  the  State  and  the  law 
officer  of  the  State  all  insisted  that  action  should  be  taken  by  way  of 
exchange  of  land,  they  proceeded  to  act  favorably  with  regard  to  the 
exchange  of  the  Everton  Lumber  Company.  The  reasons  for  delay 
were  up  to  that  time,  it  had  not  been  the  settled  policy  of  the  State 
there  should  be  a  park  and  there  had  not  been  any  fixed  ideas  with 
regard  to  it  either  on  the  part  of  the  executive  or  legislative  branch 
of  the  government  Thereafter  it  w^as  fixed,  as  far  as  these  branches 
of  the  government  were  concerned,  there  should  be  a  park  and  it  was 


I 
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recommended  by  both  branches  that  there  should  an  exchange  of 
land.  Then  the  discretionary  power  which  had  been  vested  in  these 
commissioners  was  by  them  put  into  motion  and  they  concluded  that 
the  time  had  come  when  it  waa  their  duty  to  act  in  regard  to  the 
matter  because  it  was  the  wish  of  the  people  of  the  State  as  expressed, 
through  their  representatives.  That  is  the  history  of  the  Everton 
Land  Company  transaction,  but  even  then  they  were  unwilling  to 
recommend  the  exchange  without  great  care  being  taken  with  refeience 
to  the  proviso  made,  and  the  result  was  that  they  passed  a  very  careful 
resolution  by  which  they  recommended  that  an  exchange  should  be 
made,  provided  that  at  least  26,000  acres  could  be  obtained  for 
the  12,000  of  the  State.  This  was  an  exceedingly  cautious,  careful 
proceeding  on  their  part  ahd  the  effect  of  it  was  this :  There- 
after appraisers  were  appointed  for  the  purpose  of  ascertaining 
the  value  of  the  Everton  company's  lands;  those  appraisers  were 
appointed  by  the  county  judges  of  the  counties  in  which  the 
lands  were  located  and  upon  the  application  of  a  special  attorney- 
general,  appointed  by  the  Attorney-General  for  that  purpose. 
They  appraised  the  lands  at  a  much  less  value  than  they  were 
fixed  by  the  commission  in  arranging  for  the  exchange.  Not  one 
word  of  evidence  has  been  given  here,  with  regard  to  the  value 
of  those  lands,  to  show  that  they  were  greater,  or  less,  or  in  any 
wise  different  from  that  of  the  appraisal.  It  is  no  part  of  our  duty 
here  on  behalf  of  these  commissioners  to  vindicate  the  action  of  these 
appraisers,  or  of  the  gentlemen  connected  with  it,  and  yet  it  is  so  plain 
to  everyone  upon  the  face  that  they  discharged  their  duty  and  their 
whole  duty,  from  the  fact  that  no  evidence  is  brought  here  to  the  con- 
trary, that  it  seems  most  unjust  that  an  attack  should  have  been  made 
upon  them  here,  and  one  that,  it  seems  to  me,  ought  to  be  resented  by 
everyone  connected  with  the  matter  not  only,  but  by  every  lover  of 
fair  play. 

Now,  beyond  that  question,  beyond  the  fact  that  the  action  of 
these  appraiaers  is  not  attacked  by  evidence  and  only  by  innuendo, 
comes  this  very  pertinent  statement  with  regard  to  it,  that 
under  the  action  of  the  commission  the  State  would  get  for  13,355 
acres  over  28,937  acres.  Under  the  appraisal  the  State  would  get  for 
its  13,355  acres,  18,582  acres.  The  action  of  the  commission  is  more 
favorable  to  the  State  than  the  action  of  the  appraisers  by  10,355 
acres,  and  the  same  lands  are  in  question  and  here  the  action  of  the 
appraisers  is  in  no  wise  attacked,  and  can  not  be  in  regard  to  values, 
and  yet  the  action  of  the  commissioners  with  regard  to  the  matter 
is  sought  to  be  criticised  when  their  action  is  more  favorable  by 
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over  10,000  acres  than  that  of  the  appraisers,  which  is  unquestionecL 
Has  Mr.  Basselin,  upon  that  state  of  facts,  been  guilty  of  any  lack  of 
good  faith  to  the  State  ?  Can  it  be  said  that  when  upon  his  motion, 
as  it  is  shown  to  have  be^n,  it  was  provided  that  the  exchange  should 
only  be  made  if  26,000  acres  could  be  obtained  for  12,000,  or  at 
that  ratio,  that  he  has  failed  to  do  his  whole  duty  by  the  State?  Is 
it  just  or  fair  an  attack  should  be  made  upon  his  character  and  repu- 
tation, when  in  truth  he  has  done  that  which  redounds  to  his  credit 
and  to  the  credit  of  the  commission  and  to  the  benefit  of  the  State  ? 

A  single  correction  in  regard  to  a  statement  made  by  the  counsel 
that  Mr.  Knevals  did  not  know  of  the  formation  of  this  lumber 
company.  At  page  556  it  will  be  found  that  Mr.  Knevals  states 
that  he  did  know  the  fact,  so  that  it  was  not  concealed  by  Mr. 
Basselin  from  his  associates,  and  the  only  result  of  the  connection  of 
Mr.  Basselin  that  this  lumber  company  has  been,  that  it  has  probably 
made  him  more  <:areful  in  his  dealing;)  with  it,  in  view  of  the  fact 
that  he  might  possibly  be  subject  to  criticism  by  reason  of  being 
connected  in  business  with  some  persons  who  are  connected  with  the 
Everton  Lumber  Company,  and  the  result  of  it  is  shown  in  the  very 
cautious,  careful,  prudent  resolution,  which  provided  for  the  protection 
of  the  State  and  which  cared  for  it  in  so  effective  a  manner.  The 
evidence  with  regard  to  Mr.  Kneval's  knowledge  of  it  is,  "  Q.  Did  you 
know  at  this  time  that  Mr.  Basselin  had  any  negotiations  with  Mr. 
Patton  and  other  gentlemen  for  forming  the  Beaver  River  Lumber 
Company  ?  A.  I  think  I  knew  that  that  company  was  in  existence. 
Q.  Now,  think  a  minute;  my  question  is,  during  that  summer,  did  you 
know  that  negotiations  were  going  on  between  Basselin  and  Mr. 
Patton  for  the  formation  of  the  Beaver  River  Lumber  Company? 
A.  I  have  answered  it;  I  say  I  knew  in  August  or  September  of  the 
creation  of  the  Beaver  company.  Q.  My  question  is,  previous  to 
that  time,  in  July  and  before,  if  you  were  aware  or  knew  the  facts 
that  Basselin  was  negotiating  with  Patton  for  the  formation  of  the 
Beaver  River  Lumber  Company?  A.  No;  I  should  say  I  did  not. 
Q.  And  the  first  you  knew  of  it  was  along  about  September  ?  A.  No; 
I  think  in  August." 

Mr.  AnAMa —  Organized  the  14th  of  August. 

Mr  FiERO. —  "  Q.  All  articles  were  filed  on  the  14th  of  Augunt  ?  A- 
I  think  that  was  about  the  time  I  knew  it." 

It  seems  to  me  any  statement  that  Mr.  Basselin  concealed  the  facta 
from  Mr.  Knevals  can  not  stand  a  moment  in  the  face  of  any  such 
testimony  as  that,  and  it  does  seem  the  action  of  this  commission  for 
the  protection  of  the  State  with  regard  to  the  Everton  Lumber 
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Company  exchange  under  all  the  circumstances  is  as  clear  and  com- 
plete a  vindication  of  their  motives  as  was  ever  vouchsafed  to  mortal 
man  in  any  transaction. 

Then  the  purchase  of  lands  b^  the  commission  has  been  criticised, 
or  rather  the  fact  that  they  failed  to  purchase,  because  in  1890  they 
drafted  a  bill  which  provided  that  they  might,  in  their  discretion, 
buy  lauds  in  case  they  were  available  for  the  purpose  of  a  State 
park,  and  that  is  a  matter  which  has  been  brought  forward  before 
this  committee  during  this  investigation  that  one  of  the  conditions  of 
that  statute  was  that  these  lands  were  to  be  available  for  a  State  park. 

Now,  the  same  reason  early  in  1890  appeared  with  reference  to  pre- 
venting action  with  regard  to  that,  and  that  is  not  material,  for  the 
reason  that  up  to  the  fifth  of  November  last  only  500  acres  had  been 
offered.  Immediately  nfter  the  fifth  of  November  an  effort  was  made 
to  have  people  bring  in  their  offers  of  land,  and  on  the  twentieth  of 
November  several  thousand  acres  had  been  offered  from  that  time 
forward  to  the  time  of  the  commencement  of  this  investigation,  the 
twenty- first  of  January,  a  period  of  two  months;  and  during  that  period 
the  cold  weather  came  on  when  it  was  difQ.cult  and  almost  impractica- 
ble to  examine  those  lands.  And  when  the  effective  force  of  the  com- 
mission was  engaged  in  other  work,  to  wit. :  In  the  examination  of  lands 
for  park  purposes  under  the  concurrent  resolution  of  the  Senate 
and  Assembly  and  when  they  could  not  be  expected  to  be  taken  from 
that  work  which  was  directed  by  the  Legislature  for  the  purpose  of 
looking  after  the  matter  of  the  sale  of  lands.  In  that  connection  a 
criticism  has  been  made  that  other  than  State  lands  were  examined 
by  the  foresters.  I  call  the  attention  of  the  committee  to  the  resolu- 
tion, which  was  passed  by  the  Senate  March  5,  1890,  and  by  the 
Assembly,  April  4,  1890: 

"  Resolved  (if  the  Assembly  concur),  That  the  forest  commission  be, 
and  hereby  is,  directed  to  take  into  consideration  the  message  of  the 
Governor,  addressed  to  the  Legislature,  calling  attention  to  the 
subject  of  establishing  a  State  park  in  and  about  the  head-waters 
of  the  rivers  having  their  source  in  the  Adirondack  wilderness 
and  after  thoroughly  investigating  the  possibilities  of  such  an 
undertaking,  to  report  to  the  Legislature  its  conclusions 
thereon  and  its  recommendations  as  to  the  most  effective 
methods  to  be  employed  to  accomplish  that  end,  either  by  bill  or 
otherwise,  together  with  any  pertinent  facts  within  the  knowledge  of 
the  commission  relating  to  the  general  subject  of  forest  preserva- 
tion or  extension,  and  farther,  to  report  the  number  of  acres  or 
square  miles  of  land  essential  to  fulfilling  the  requirements  of  a  suit- 
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able  reserration  or  park,  and  the  probable  cost  thereof,  and  to  report 
also  in  regard  to  the  other  subjects  referred  to  in  said  message  of  the 
Governor."  That  would  seem  to  afford  a  reasonable,  full  and  ample 
ground  for  the  action  of  the  commission  in  employing  the  men  at 
their  disposal  in  examining  lands  in  the  Adirondack  region,  whether 
State  land  or  otherwise,  because  it. was  not  only  the  manifest  inten- 
tion, but  the  expressed  direction  of  the  Legislature  that  the  Adi- 
rondack region  should  be  examined  for  that  purpose  and  these  men 
were  placed  upon  that  work  in  accordance  with  the  direction  of  the 
Legislature.  Certainly  this  commission  ought  not  to  be  criticised  for 
following  the  direction  of  the  Legislature  with  regard  to  the  work  to 
be  undertaken  and  carried  out  by  it. 

During  the  inquiry  much  testimony  has  been  given  with  regard  to 
the  proposed  park,  and  at  the  outset  criticism  was  indulged  in  on 
account  of  the  west  line  of  the  park  not  being  entirely  satisfactory  to 
the  persons  criticising  it.  It  was  insisted  on  the  part  of  some  that 
the  line  was  too  far  to  the  west;  on  the  part  of  some  it  was  too  far  to 
the  east;  on  the  part  of  some  that  Mr.  Basselin  had  land  outside  of  it, 
and  on  the  part  of  some  he  had  land  inside  of  the  proposed  park 
lines.  We  have  heard  little  or  nothing  of  that  recently  because  the 
critics  did  not  agree  among  themselves  whether  Mr.  Basselin  was 
benefited  bv  having  the  line  where  it  was,  or  whether  he  would 
have  been  benefited  by  having  it  carried  further  west  But  there 
has  been  some  criticism  with  regard  to  the  size  of  the  park. 
Now,  a  single  word  with  reference  to  the  size  of  the  proposed  park  as 
reported  by  this  commission,  and  that  bears  upon  both  of  the  ques- 
tions which  are  to  be  reported  upon  by  this  committee,  but  I  speak 
of  it  more  particularly  with  reference  to  the  action  of  the  commission 
with  regard  to  a  proposed  park,  and  with  regard  to  their  special 
report  upon  that  subject  which  states  at  great  length  the  reasons  for 
the  park,  and  the  facts  in  connection  with  it.  It  will  be  remembered 
that  the  testimony  shows  there  was  a  difference  of  opinion  among  the 
commissioners  as  to  the  size  of  the  park;  one  commissioner  favoring 
a  smaller  park;  one  commissioner  favoring  a  park  the  entire 
size  of  the  Adirondack  region,  over  3,000,000  of  acres,  and 
Mr.  Knevals  the  third  commissioner  favoring  a  park  which  was  finally 
agreed  on,  to  consist  of  2,307,000  acres.  The  park  lines  were  fixed 
according  to  that  fact  so  as  to  include  that  number  of  acres.  They 
were  determined  by  the  commissioners  and  Warden  Fox  and  Secretary 
Train  were  directed  to  carry  out  the  details  in  regard  to  it  They 
have  shown  why  the  zigzag  lines  which  appear  upon  the  small  map 
were  adopted,  showing  the  necessity  therefor  by  reason  of  the  fact  they 
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were  the  only  lot  and  township  lines  upon  which  surveys  had  been 
made  so  that  the  park  lines  could  be  defjiite.  I  want  to  call  attention 
to  the  fact  that  the  proposed  park  of  2,307,000  acres  includes  within 
it  substantially  five-sixths  of  the  State  lands  within  that  district. 
That  it  has  been  so  arranged  by  the  commission  that  out  of  the  644,000 
acres  of  State  lands  612,000  acres  are  included  within  its  limits.  The 
entire  area  of  the  Adirondack  forest  if  3,588,000  acres.  If  that 
3,500,000  acres  had  been  incorporated  in  the  park,  the  State 
owning  only  about  600,000  acres,  it  would  have  been  necessary 
to  purchase  substantially  3,000,000  acres  of  land  in  order  to  pro- 
cure sufficient  land  for  park  purposes,  because  it  was  recommended 
by  the  chief  executive  and  seems  to  have  been  the  view  of  the 
Senate  that  the  State  should  acquire  all  the  lands  within  the  park 
limits.  I  repeat  that  would  have  necessitated  the  purchase  of  three 
millions  of  acres.  The  park  as  provided  for,  2,300,000,  necessi- 
tates the  purchase  of  about  1,800,000  acres  or  only  sixty  per  cent  of 
the  amount  it  would  have  been  necessary  to  purchase  had  a  larger 
area  been  taken  within  the  park  lines.  I  insist  this  justifies  the 
judgment  of  the  commissioners,  as  does  the  additional  fact,  that  this 
land  can  be  purchased  at  about  sixty  per  cent  of  the  amount  it  would 
have  cost  for  the  larger  quantity  independent  of  the  fact  that  the 
State  owns  so  much  larger  proportion  of  it,  and  hence  it  could  have 
been  bought  much  more  cheaply  in  proportion.  So  upon  the  score 
of  economy  for  the  purpose  of  placing  within  the  park  the  greatest 
quantity  of  State  land,  the  report  of  the  commission  commends  itself. 
I  need  not  call  attention  to  what  is  shown  by  the  map  which  has  been 
brought  here  by  the  commission,  that  the  park  as  proposed  contains 
one-fourteenth  of  the  area  of  the  Sfcate,  or  to  compare  it  with  the  size 
of  other  parks  and  States.  I  have  spread  those  figures  out  upon  the 
brief  which  we  have  prepared  in  order  that  they  may  be  examined  by 
the  committee  at  their  leisure  and  that  they  may  see  the  extent  of 
this  park  as  compared  with  the  extent  of  this  State  and  other  States. 
There  was  another  reason  why  the  entire  State  lands  were 
not  taken  for  park  purposes  and  that  is  a  reason  which  has  not  been 
adverted  to  here,  as  I  supposed  it  would  be,  by  way  of  attack  upon  the 
lumbermen.  At  the  outset  of  this  inquiry  it  was  insisted,  because 
Mr.  Basselin  was  a  lumberman,  therefore  he  had  not  by  reason  of 
that  fact  done  his -duty  toward  the  State.  The  fact  was  ignored  that 
Mr.  Basselin  was  a  lumberman  when  he  was  appointed  in  1885,  that 
when  the  present  chief  executive  reappointed  him  in  1889  he  was 
known  to  be  a  lumberman  and  beyond  all  that,  as  he  stated,  he  was 
appointed  because  he  was  a  lumbennan.    That  brings  me  to  this  pointy 
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that  the  lumber  interest  was  an  interest  which  was  necessarily  con- 
consulted  with  reference  to  the  proposed  park,  because  it  is  a  large 
financial  interest,  not  because  they  are  lumbermen.  They  haven't  any 
greater  or  less  rights  than  anyone  else,  but  they  are  people  who  own 
$25,000,000  worth  of  property  in  the  northern  forests  and  their  inter- 
ests must  be  looked  after  precisely  as  the  interests  of  any  other  set 
of  men  and  their  property  must  be  protected  precisely  as  other  men's 
property  is  protected.  It  is  caviled  at,  there  is  not  $25,000,000 
invested  in  the  lumber  business.  It  was  perfectly  easy  to  show  the 
contrary  if  it  had  been  possible  to  do  so;  all  that  was  necessary 
was  to  call  any  one  familiar  with  tbe  subject  and  show  the  amount 
was  less.  I  care  not  whether  it  was  less  or  more,  the  fact  is 
that  the  lumber  interest  is  an  important  factor  in  northern  New  York, 
and  the  interests  of  the  lumbermen  must  be  consulted  with  reference 
to  legislation  as  to  northern  New  York,  just  as  you  would  consult 
the  interest  of  the  farmer  if  you  were  dealing  with  central  New  York, 
or  the  interest  of  the  man  who  works  upon  the  canal  if  you  were 
legislating  in  regard  to  the  Erie  canal,  or  the  merchant  if  you  were 
legislating  with  regard  to  the  tariff,  and  there  is  no  use  of  under- 
taking to  brush  aside  a  matter  of  that  sort  with  a  snear  because 
a  man  is  a  lumberman.  Of  course  they  destroy  the  forest^  but  they 
employ  30,000  men,  representing  100,000  souls,  and  they  work  upon 
their  own  property.  If  the  State  wants  it  they  will  have  to  buy 
and  pay  for  it.  We  might  as  well  recognize  tha^t  fact  precisely  the 
same  as  it  would  have  to  buy  anybody  else's  property.  Now,  is  it 
the  part  of  wisdom  on  the  part  of  this  commission,  as  it  is  the  p^rt  of 
wisdom  on  the  part  of  the  Legislature,  or  on  the  part  of  anybody 
to  antagonize  that  interest,  if  by  making  an  arrangement  with  refer- 
ence to  the  soft  woods,  the  interests  of  the  State  can  be  subserved 
and  the  interests  of  the  lumbermen  protected.  Is  there  any  objection 
to  it?  Should  they  not  have  precisely  the  same  rights  as  every  other 
citizen  in  regard  to  that?  I  am  not  insisting  a  lumberman  has  any 
right  beyond  what  every  citizen  has;  I  am  looking  at  it  from  the 
standpoint  of  the  State  as  to  what  is  the  part  of  wisdom,  and  I  insist 
that  these  men  were  right  when  they  said  that  the  interest  of  the 
lumbermen  must  be  taken  into  consideration  in  arranging  for  the 
Adirondack  park,  and  that  they  were  right  about  it  has  been  absolutely 
demonstrated  by  the  addresses  which  were  made  before  the  joint  com- 
mittee of  the  Senate  and  Assembly,  by  the  Hon.  Warner  Miller  and  his 
associates  bearing  upon  that  question,  in  which  they  tank  precisely 
the  ground  that  this  commission  has  taken  in  its  report,  grounds 
which  were  at  the  outset  scouted  with  regard  to  soft  woods,  the 
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grounds  upon  which  this  commisBion  was  attacked,  and  yet  no  one 
has  said  ''  nay  "  to  the  representations  of  those  gentlemen  with  regard 
to  it,  and  every  word  of  evidence  that  has  been  given  upon  the  stand 
here  has  been  in  corroboration  of  the  fact  of  the  soft  woods,  which 
Sargent  says  does  not  exceed  five  per  'cent  of  the  entire  forest  in  the 
Adirondack  region,  may  be  cut  out  and  the  statements  before  the  com- 
mittee a  few  evenings  ago  were,  that  so  far  as  the  soft  woods  were  con- 
cerned they  could  be  lumbered  every  fifteen  years,  and  it  was  insisted  by 
very  high  authority  that  millions  of  dollars  could  be  collected  from  that 
source  within  a  few  years,  if  the  State  acquired  title  to  the  Adirondack 
lands  by  an  arrangement  by  which  these  soft  woods  could  be  taken 
off  and  sold.  That  recommendation  by  this  commission  was  ona which 
was  attacked  more  sharply  outside  than  anything  else  connected 
with  it,  and  at  the  outset  of  this  investigation  we  heard  scarcely  any- 
thing, except  the  fact  that  this  commission  were  trying  to  take  care  of 
the  lumbermen.  If  they  were  trying  to  take  care  of  the  lumbermen, 
they  were  trying  to  do  it  in  as  an  intelligent  a  way  as  they  would  take 
care  of  any  citizen,  and  they  were  trying  first  of  all  to  take  care  of  the 
interests  of  the  State,  which  ihey  did  fairly  and  fully  in  that 
connection. 

I  will  not  go  into  the  history  of  the  park  lines,  because  there  has 
not  been  a  word  of  evidence  to  indicate  that  Commissioner  Basselin 
had  the  slightest  interest  in  having  them  either  here  or  there.  His 
motives  have  not  been  impugned  in  that  respect,  nor  in  any  other 
from  the  beginning  to  the  end  of  this  investigation  there  has  not 
been  shown  an  unfair  or  corrupt  motive  on  his  pari  More  than  that, 
there  has  not  been  shown  any  reason  why  he  should  have  swerved  one 
inch  from  his  official  duty  with  regard  to  his  action  as  a  member  of 
the  forest  commission  and  beyond  that  it  has  not  been  shown  that  he 
has  swerved  an  inch  from  his  duty.  Still  more  than  that  it  has  been 
shown  affirmatively  here  that  his  duty  and  his  whole  duty,  and  in 
some  respects,  as  in  the  resolution  in  regard  to  the  Everton  exchange, 
more  than  his  duty  has  been  done  toward  the  State,  and  at  this  hour 
and  with  this  evidence,  the  attack  which  was  made  upon  him  to-night 
ought  not  in  justice  or  fairness  to  have  been  made,  nor  ought  the 
imputation  to  have  been  made  against  the  motives  and  against  the 
integrity  of  Warden  Ghirmon  in  view  of  the  evidence  which  has  come 
before  this  committee.  It  was  well  enough  when  any  rumor  said  this 
or  that  or  the  other  with  regard  to  this  commission  to  insist  than  an 
inquiry  should  be  had,  and  to  make  the  accusation  against  them,  but 
it  was  not  just,  it  was  not  rights  it  was  not  fair  that  those  accusa- 
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tions  should  be  repeated  in  the  face  of  the  evidence  which  shows 
the  entire  freedom  from  these  charges  on  the  part  of  these  gentlemen. 

A  single  word  with  regard  to  the  expenses  of  the  park  as  it  is  laid 
out  by  the  commissioners  as  compared  with  a  larger  park.  If  mj 
recollection  serves  me  right  the  cost  of  the  entire  Northern  Adiron- 
dack region  substantially  as  laid  out  in  the  proposed  park  before  the 
committee  a  few  evenings  ago,  was  $7,000,000  of  dollars.  It  would 
seem  to  have  been  a  reasonable  thing  that  this  commission  should 
undertake  to  bring  in  a  less  area  in  order  that  the  expense  might  be 
less,  and  upon  the  question  of  expense  is  the  question  of  condemnation 
by  the  State.  This  commission  recommended  that  lands  should  not 
at  present  be  condemned.  They  did  not  place  themselves  on  record 
against  condemnation  proceedings  for  all  time  to  come,  but  they 
deemed  it  unwise  to  put  the  machinery  of  condemnation  proceedings  in 
effect  at  present,  and  that  it  was  better  to  undertake  to  obtain  lands 
by  means  of  purchase.  What  were  the  motives  which  actuated  such 
a  recommendation  ?  Why,  the  expense  of  the  proceeding.  GentlemeUs 
have  any  of  you  watched  with  any  interest  the  expenses  of  the  con- 
demnation proceedings  for  the  new  aqueduct  ?  I  take  it  the  chairman 
of  this  commission  is  somewhat  familiar  with  that,  coming  from  that 
locality,  and  knows  what  the  expenses  of  condemnation  proceedings 
outside  of  the  cost  of  the  lands  amount  to.  I  think  he  has  some  idea 
from  residing  in  that  locality  what  the  legal  expenses  connected  with 
the  condemnation  of  several  thousand  pieces  of  land  in  the  Adiron- 
dack region  would  cost.  The  expense  of  condemnation  proceedings  if 
taken  immediately,  without  undertaking  to  obtain  title  by  purchase  or 
exchange,  would  be  simply  enormous,  and  I  will  not  venture  to  under- 
take to  estimate  the  figure  into  which  it  would  run.  But  when  you 
consider  the  expense  of  each  separate  parcel,  you  would  find 
that  those  figures  are  simply  enormous.  There  is  another  reason 
why  condemnation  proceedings  were  not  wise  in  the  first  instance. 
That  reason  appears  again  in  the  argument  before  the  gentlemen  of 
the  committee  that  the  soft  woods  should  be  allowed  to  be  taken  out 
by  the  owners,  and  give  them  a  term  of  years  to  do  it  Those  of  you 
who  are  members  of  the  legal  profession  will  at  once  appreciate  the 
inconsistency  of  taking  condemnation  proceedings  for  a  portion  of  the 
title  to  the  land,  leaving  a  part  of  the  lands,  so  to  speak  —  that  is,  a 
portion  of  the  timber — leave  the  title  to  that  in  the  owner  of  the  land. 

It  is  not*  the  taking  of  a  mere  easement,  a  mere  right  that  may  be 
condemned,  but  will  you  condemn  ninety  or  ninety-five  per  cent  of  the 
title  which  a  man  has^  and  leave  the  other  five  or  ten  per  cest  of  the 
title  in  him  ?  Can  you  do  it  ?  Is  there  any  machinery  knovm  to  the  law; 
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has  anybody  got  the  right  to  do  it?  Has  the  State,  by  virtue  of  its 
right  of  eminent  domain,  power  to  go  and  take  a  portion  of  the  title  of 
any  person  and  leave  the  soil  vested  in  him.  Here  is  an  insuperable 
objection  in  the  way  of  condemnation  proceedings.  In  the  first 
instance  the  State,  if  it  is  going  to  carry  out  the  policy  that  has  been 
outlined  in  regard  to  the  soft  woods,  must  make  an  arrangement  with 
the  owners  there  with  reference  to  those  soft  woods  by  way  of  purchase 
so  far  as  it  is  able  and  then  it  must  condemh  the  balance  of  the  lands 
when  it  reaches  that  point,  because  some  it  will  be  obliged  ultimately 
to  condemn,  but  certainly  during  a  period  of  two  or  three  years  that 
work  of  acquisition  can  go  on  without  the  necessity  of  condemnation 
proceedings. 

I  want  to  call  attention  to  the  persistent  manner  in  which 
Van  Buren  Miller  has  been  sought  to  be  foisted  upon  this  com- 
mission. It  is  conceded  upon  the  evidence  that  Van  Buren  Miller 
was  the  agent  of  the  Comptroller  when  these  deficiencies  occurred  in 
his  account.  There  is  no  pretext  that  the  evidence  shows  that  he 
was  the  agent  of  the  commission  and  yet  we  hear  from  time  to  time 
of  the  wickedness  of  Van  Buren  Miller  because  he  had  not  faith- 
fully served  the  State  by  way  of  returning  moneys.  We  are  not 
here  because  we  have  any  interest  whatever  in  Van  Buren  Miller. 
He  was  in  the  employ  of  the  forest  commission,  as  appears  by  the 
record  in  evidence,  for  a  period  of  thirty-five  days,  having  been 
recommended  by  the  then  Comptroller;  at  the  end  of  that  time  he 
left  the  employ  of  the  commission  and  has  never  been  in  its  employ 
since.  He  did  testify  to  certain  matters  with  regard  to  Benton  Turner. 
He  is  not  the  only  person  who  has  testified  to  those  things  and  it  is 
unnecessary,  as  it  would  be  unwise,  for  us  here  to  attempt  any 
defense  of  Van  Buren  Miller,  although  it  does  seem  a  little  unjust  he 
should  be  put  on  trial  and  attacked  here  without  any  opportunity  of 
defending  himself.  But  so  far  as  this  investigation  is  concerned,  what 
difference  does  it  make  whether  Van  Buren  Miller  paid  the  State  all 
the  money  he  owed  it  or  not  ?  He  was  not  the  agent  of  the  commis- 
sion at  that  time  or  was  not  in  its  employ.  He  was  not  a  forester,  but 
he  was  simply  the  agent  of  the  State  employed  by  the  Comptroller  of 
the  State  of  New  York- 

At  the  outset  the  complaints  against  the  commission  were  three  in 
number.  In  the  first  place,  it  was  insisted  that  the  commission  had 
prevented  the  State  from  acquiring  lands  for  the  park  from  private 
persons  because  they  allowed  contracts  for  soft  woods  to  be  made* 
What  they  had  not  purchased  lands  as  they  ought  to  have  done, 
but  allowed  these  lands  to  go  into  the  hands  of  lumbermen.    It 
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appears  they  had  the  magnificent  sum  of  $25,000  with  which  to  pur- 
chase 3,000,000  of  acres  of  land  in  the  AdiroDdack  region  and 
,  the  accusation  amounts  to  this,  that  they  have  simply  had  this  monej 
at  their  command  since  the  Legislature  of  1890  and,  because  they  have 
not  employed  the  $25,000  for  the  purpose  of  buying  that  3,000,000  of 
acres  of  land  within  the  last  year  it  is  insisted  they  have  been  in 
collusion  with  the  lumbermen  for  the  purpose  of  allowing  them  to 
make  contracts  in  order  that  it  might  be  more  expensive  to  the  State, 
and  it  turns  upon  the  whole  when  the  testimony  comes  in,  that  the 
making  of  those  contracts  by  the  lumbermen  is  in  one  jear  a  crime 
on  their  part  and  that  it  is  the  part  of  wisdom  on  the  part  of  the  State 
to  allow  such  contracts  to  be  made,  to  encourage  them,  because  every- 
one aggrees  that  the  soft  woods  may  be  taken  off  without  any  injury 
to  the  land,  and  hence  the  first  ground  of  complaint,  that  the  com- 
mission have  not  done  their  duty  because  they  have  not  purchased  lands 
and  have  allowed  these  contracts  to  be  made,  utterly  fails  for  two 
reasons;  in  the  fiist  place  there  has  only  been  $25,000  at  their  disposal 
and  command  and  that  for  less  than  a  year,  and  in  the  second  place, 
the  contracts  which  have  been  made  have  not  been  been  in  any  way 
injurious  to  the  rights  of  the  State  or  enchanced  the  difficulties  in  the 
way  of  procuring  titles  to  lands. 

The  second  ground  of  complaint  at  the  outset  of  this  inquiry  was, 
that  the  commission  had  allowed  lumbermen  to  obtain  State  lands  by 
way  of  exchange  and  that  they  had  obtained  an  unfair  advantage 
over  the  State  in  that  res^^ect  This  statement  has  dwindled  to  a 
simple  question  of  fact  that  the  commission  recommended  an  exchange 
with  the  Everton  Lumber  Company,  if  26,000  acres  could  be  obtained 
for  12,000,  the  26,000  to  be  within  the  limits  of  the  proposed  park  while 
the  12,000  were  outside  the  limits  of  the  proposed  park  and  that  that 
recommendation  is  much  more  advantageous  to  the  State  than  the  State, 
or  any  corporation,  or  any  person  would  have  a  right  to  claim  or  insist 
upon,  because  upon  a  fair  appraisal  it  is  found  to  be  10,000  acres  more 
advantageous  than  the  price  of  the  land  warranted.  That  is  the  out- 
come of  the  statement  that  lumber  companies  or  lumbermen  have 
obtained  unfair  advantage  in  tLe  way  of  exchanges  with  the  State  and 
I  ought  to  state  here  that  the  exchange  of  the  Everton  Lumber 
Company  has  not  been  consummated  and  is  not  likely  to  be  consum- 
mated by  reason  that  the  report  of  the  appraisers  gives  10,000  acres 
more  to  the  State  than  the  proviso  in  the  resolution  of  the  forest  com- 
mission, and  hence  the  arrangement  can  not  be  carried  out  unless  the 
report  of  the  appraisers  is  ignored  to  the  extent  of  the  parties  inter- 
ested for  the  Everton  Lumber  Company  coming  up  to  the  proposiiaon 
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made  by  the  forest  commission  and  allowing  10,000  more  acres  than 
the  appraisal.  Upon  these  terms  it  can  be  carried  out  and  upon  no 
other  because  that  resolution  is  based  upon  that  proviso. 

The  third  ground  of  complaint  at  the  outset  was,  that  the  com- 
mission had  not  aided  the  State  in  procuring  lands  at  tax  sales.  This 
was  a  matter  entirely  beyond  the  control  of  the  commission.  It  is 
unfortunate  that  greater  powers  have  not  been  lodged  in  the  com- 
mission, because  if  the  power  had  been  lodged  in  the  commission  at 
the  outset  to  appear  before  the  Comptroller  upon  applications  for 
cancellations,  the  State  would  have  been,  to-day,  in  possession  of 
several  thousands  of  acres  of  land,  the  title  of  which  has  been  canceled 
by  the  Comptroller,  by  reason  of  the  fact  that  the  State  was  unrepre- 
sented ;  that  it  was  an  ex  parte  proceeding;  that  all  that  was  necessary  to 
be  done  was  for  some  one  to  bring  in  some  affidavits  with  regard 
to  which  there  was  no  opposition,  no  person  being  interested  in  fight- 
ing the  claim,  and  in  view  of  the  fact  that  at  the  Comptroller's  office, 
up  to  a  very  late  period,  it  had  been  deemed  the  wisest  policy 
to  allow  the  title  of  lands  to  lapse  and  that  it  has  not  been  deemed 
gocd  policy  to  procure  lands  at  tax  sales  for  the  State  to  retain  title  to 
them  even  where  the  question  of  cancellation  was  doubtfuL  So  that, 
instead  of  the  forest  commission  being  at  all  blameable  by  reason  of 
no  greater  quantity  of  lands  having  been  acquired,  the  commissioners 
are  entitled  to  credit  by  reason  of  the  fact  that  it  is  through  them 
that  the  wholesale  cancellations  of  land  on  e^  parte  affidavits  has  been 
stopped,  and  to-day  it  is  very  difficult  to  obtain  a  cancellation 
bccHiise,  where  affidavits  are  now  filed,  the  forest  commission  makes 
it  its  business  to  appear  before  the  Comptroller  and  see  that  the  facts 
exist  as  they  are  claimed,  and  put  iii  opposing  affidavits  and  make 
02)pusition  so  that  the  State  may  retain  the  lands  if  it  is  fairly  and 
honestly  entitled  to  them. 

At  the  outset  these  were  the  grounds  of  complaint.  During  the 
])rogress  of  this  investigation  there  has  been  added  to  these  grounds 
of  complaint  the  gossip,  so  to  speak,  of  discontented  and  dissatisfied 
employes,  or  of  a  discontented  and  dissatisfied  employe  who  richly 
deserved  the  discharge  which  he  received,  and  the  gossip,  the 
unfounded  statement  of  a  single  defeated  litigant,  who  has  a  feeling 
against  this  commission  by  reason  of  the  fact  that  it  has  performed 
its  duty  by  prosecuting  him  in  the  civil  and  criminal  courts  of  this 
State  whenever  he  has  been  found  robbing  the  State.  It  is  upon  the 
evidence  of  those  two  men  to-day  that  any  ground  of  complaint  exists 
against  the  forest  commission.  Their  testimony  I  have  discussed 
somewhat  at  as  great  length  as  it  seems  to  me  to  be  desirable  to 
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the  character  of  Mr.  Garmon  or  upon  the  character  of  Mr  Basselin, 
something  that  you  could  lend  yourself,  with  the  other  false  accusa- 
tions in  this  case,  to  put  a  stain  upon  their  characters  that  should  last 
them  as  long  as  they  lived.  Why,  he  says,  Mr.  Garmon  himself  has 
said  a  great  many  times  here  that  which  was  not  in  keeping  with  his 
position  as  a  State  d£&cer,  and  he  dwells  long  upon  the  fact  that 
when  Mr.  Garmon  went  up  to  Plattsburgh  and  there  met  Ben  Turner, 
and  Mr.  Turner  asked  him  where  he  was  going,  and  he  says: 
"I  am  going  up  to  examine  the  southeast  quarter  of  the  24th 
township;  I  understand  that  you  have  been  trespassing  upon  that, 
and  it  belongs  to  the  State."  Mr.  Turner  says:  "lam  going  right 
up  there;  I  haven't  cut  a  stick  on  it,  and  it  is  false;  hop  right  into 
my  cutter  and  I  will  take  you  in."  Garmon  got  in  this  cutter  and 
went  up  there,  and  this  man  showed  him  the  lines,  and  Mr.  Garmon, 
under  the  searching  examination  of  my  friend,  did  say  there  that  he 
believed  that  this  nian  Turner  was  lying  to  bini.  That  is  what  he 
said,  and  he  feigned  to  believe  it;  that  he  allowed  Mr.  Turner  to 
understand  tbnt  he  wasn't  disputing  it,  but  at  the  same  time  he 
di<ln't  believe  a  word  of  it.  Was  it  true  that  Mr.  Turner  was  not 
trespassing  upon  that  lot?  Was  it  true,  gentlemen,  that  Mr  Turner 
was  telling  him  the  truth  ?  He  sat  here  the  next  morning  and  he 
had  given  his  testimony  before  you,  this  man,  this  injured  innocence 
of  Clinton  county,  came  here;  he  sat  at  the  elbow  of  the 
counsel,  and  he  could  have  disputed  Garmon  if  it  was  the  truth,  that 
he  did  tell  Garmon  on  the  Ist  of  February,  1887,  that  he  hadn't  cut  a 
stick  on  that  southeast  quarter;  if  what  he  then  said  was  true  he  could 
have  gone  on  the  stand  and  said  to  you,  "  I  hadn't  cut  a  stick  of  timber 
on  that ";  but  no,  his  silence  confesses  his  thievery  at  that  time  and 
shows  simply  that  Mr.  Garmon  acted  the  part  of  a  wise  servant  of  the 
people  when  he  kept  his  counsels  to  himself,  and  led  this  man  on  to  tell 
his  little  story.  Shall  he  be  censured  for  that?  Censure  a  man  for  doing 
his  duty  ?  Censure  a  man  for  ferreting  out  crime  ?  Censure  a  man  for 
trapping  a  public  depredator  ?  This  is  the  first  time  in  my  life  I  have 
sat  by  and  heard  used  as  an  excuse  the  argument  that  a  man  should 
be  blamed  because  he  was  faithful  to  the  trust  that  was  reposed  in  him. 
What  are  the  facts  ?  Mr.  Garmon  comes  out  of  the  woods.  The  very 
same  day  he  goes  to  find  Albert  Turner,  a  n^an  of  intelligence,  and  he 
says  to  you,  and  it  has  been  repeated  by  other  witnesses,  that  in  order 
to  ferret  out  the  offenses  that  are  committed  by  public  depredators 
pn  State  property,  it  is  often  necessary,  it  is  advisable  that  yoa  find 
the  enemies  of  a  man,  if  he  has  got  any.  That  is  good  policy.  It  is 
right    He  went  and  found  Mr.  Turner.    He  said  he  understood  there 
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was  not  the  plcasantest  feeling  between  them,  and  Mr.  Turner  went 
back  with  him  within  a  week  upon  the  property  and  they  found  there 
that  he  had  taken  thoueands  of  logs  from  this  lot,  and  that  Mr.  Gar- 
mon's  suspicion  at  the  time  when  he  was  there  with  Turner  was  proved 
to  be  an  absolute  fact;  that  he  had  been  cutting  timber  upon  the 
southeast  quarter  of  that  township,  and  that  he  had  been  doing  not 
only  that,  but  falsifying  to  Mr.  Oarmon,  with  whom  he  had  gone  up 
there  to  show  the  lines,  that  he  hadn't  been  cutting  any  timber  upon  it 
Garmon  tells  you  under  oath,  that  this  was  the  only  trip  he  ever 
made  with  this  man,  between  Saranac  lake  and  Loon  lake.  It  is  the 
only  time  Benton  Turner  says  he  was  there.  Turner  says  he  was  there 
but  once;  Garmon  says  he  was  there  but  once,  and  this  is  the  time, 
the  1st  of  February,  1887,  and  at  no  other  time,  upon  no  other 
occasion;  and  there  Benton  Turner  tells  you,  gentlemen,  that  it  was 
talked  between  him  and  Gturmon,  that  they  two  would  unite  into  the 
deal;  that  he,  Mr.  Benton  Turner,  would  buy  the  southeast 
quarter  of  the  twenty-fourth  township  for  $15,000,  and  that  he 
would  pay  Mr.  Gurmon  one-half  of  the  difference  between  the 
eleven  and  the  fifteen,  which  would  be  about  $2,000.  I  will  appeal 
to  you  as  men  of  common  sense,  laying  aside  the  qualification  which 
some  of  you  possess  of  being  educated  in  legal  lore,  and  having  to 
pass  upon  legal  cases,  simply  appeal  to  you  as  men,  let  us  see  if  the 
facts  do  not  show  that  Turner  told  an  untruth  about  that  transaction. 
What  are  they?  Why,  he  says  he  would  make  application  to  the 
Ciomptroller  to  cancel  the  title  on  the  southeast  quarter  of  the  twenty- 
fourth  township,  and  the  taxes  would  be  about  $11,000.  We  have 
introduced  in  evidence  before  you  the  fact  that  this  man,  Benton 
Turner,  had,  on  the  9th  of  December,  1885,  made  an  application  to  the 
Comptroller's  office  to  cancel  out  two  of  the  three  State  titles;  that 
they  had  examined  on  the  southeast  quarter  of  the  twenty-fifth  town- 
ship, and  that  the  Comptroller's  office  had,  during  the  month  of  Decemr 
ber,  1885,  or  the  early  part  of  January,  1886,  cancelled  out  one  of  the 
titles  of  the  State  to  the  southeast  quarter  of  the  twenty-fourth  township. 
What  next?  There  was  another  title  against  it  he  wanted  to  cancel, 
and  that  was  cancelled  out  by  the  Comptroller's  office  in  the  fUl  of 
1880.  What !  Cancel  out  titles  here,  when  he  procured  two  of  them 
to  be  cancelled  out  prior  to  the  time  he  claimed  the  deal  was  made  on 
the  southeast  quarter  of  that  township  ?  The  very  record  of  Benton 
Turner,  of  other  applications  in  the  Comptroller's  office,  show  that  it 
is  a  base  falsehood  without  a  tissue  of  truth  in  it  from  commencement 
to  close.  What  next  ?  There  was  another  tax  title  against  it  ?  An 
application  was  made  to  cancel  that,  and    he    says  Mr.   Garmon 
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said  to  him,  I  will  have  Basselin  not  oppose  the  canoellatioQ  of 
this  State  title.  Gentlemen,  have  jou  heard  anj  excuse  or  any 
reason  given  to  you  this  deal  was  never  carried  out?  Mr. 
G^rmon  testifies  it  never  was  carried  out,  and  never  received 
a  dollar  from  him  or  any  other  man  that  he  used  to  his 
o^n  purpose,  or  any  purpose,  on  State  lands  for  the  cancellation 
of  any  title,  save  his  salary  as  warden  of  the  State  and  his  expenses 
under  the  law.  It  is  an  old  saying  that  is  as  true  as  can  be,  that 
wherever  you  find  the  disposition  and  the  opportunity,  you  will 
always  find  the  consummation.  Now,  Turner  says  that  he  and  Garson 
had  the  disposition;  they  had  the  subject-matter  before  them,  which 
was  the  opportunity;  that  he  having  the  bottom  title  to  this  property 
and  the  application  in  the  Comptroller's  office  for  cancellation,  and  if 
he  and  Mr.  Garmon  had  talked  about  it,  they  certainly  had  the  oppor- 
tunity. Why  wasn't  it  carried  it  out?  Was  there  any  excuse  for  it? 
Not  a  bit.  The  simple  excuse  and  all  there  is  fbr  it  and  all  there  is  about 
it  is  that  it  is  a  tissue  of  falsehood  and  conjured  up  by  this  man  who  has 
been  compelled  to  stop  his  depredations  upon  the  State  property. 
Now,  what  was  there  about  these  other  two  quarters  ?  He  says  at 
the  same  time  they  were  talking  about  the  southeast  quarter  of  the 
same  township  and  I  think  the  northeast  quarter,  or  a  certain  portion 
of  township  15,  and  it  was  found  that  neither  one  of  these  could  be  con- 
summated. The  subcommittee  will  remember  that  I  put  the  question 
to  him  repeatedly  and  tried  to  press  Mr.  Turner  as  strong  as  I  could 
for  him  to  give  me  some  relative  dates  in  reference  to  this  ride, 
and  all  I  could  get,  it  was  1886  or  1887;  he  thought  it  was 
the  winter  of  1886  or  1887;  he  would  not  give  me  any  relative  dates 
about  it,  but  he  did  say  in  answer  to  the  counsel  that  he  had 
some  letters  and  some  telegrams  that  would  bear  him  out;  telegrams 
and  letters  that  would  bear  out  his  construction.  The  counsel  has 
read  them  here  to  you,  one  year  and  a  half  after  he  claims  this  deal 
on  his  part  and  Garmon  was  brought  into  existence  by  his  and 
Garmon's  agreement  between  Saranac  and  Loon  lake.  Letters  her6» 
Mr.  Garmon  tells  you  gentlemen  of  this  committee,  that  related 
exclusively  to  the  matter  of  his  lands  where  he  owned  jointly  with  the 
State,  that  it  was  in  reference  to  the  partition  of  those  lands,  and  the 
proposition  to  exchange  them;  that  he  had  repeated  and  repeated 
propositions  in  the  office,  among  them  was  one  that  he  wanted  7,000 
acres  of  State  lands  covered  with  virgin  growth  of  -the  soil  for  5,000 
acres  that  he  had  lumbered  over.  Does  he  deny  it  ?  He  sat  here  by 
the  counsel's  elbow  and  never  a  word  did  he  say  in  explanation  of 
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these  letters,  then  Mr.  Qarmon  put  the  constmotion  upon  them  and 
told  you  what  they  relate  and  all  there  was  said  about  it 

Let  us  take  up  Mr.  Turner  a  step  further.  Pardon  me,  gentlemen, 
if  I  take  a  little  more  time  than  I  intended  to.  As  my  associate  has 
well  said,  we  need  not  defend  Van  Buren  Miller.  It  is  not  our  pur- 
pose. We  do  not  start  in  here  to  say  Van  Buren  Miller  has  done  right 
or  wrong.  ^  He  was  an  employe  of  a  department  of  the  State  here  that 
had  charge  of  the  State  lands  before  the  forest  commission  was  in 
existence  or  had  anything  to  do  with  them.  He  says  Van  Buren  Miller 
settled  with  him  thro^igh  Wales  Parsons  of  Plattsburgh,  wherein  he, 
Mr.  Parsons,  bought  a  quantity  of  timber  from  him,  Van  Buren  Miller, 
acting  as  agent  for  the  State,  for  which,  he  paid  $150,  and  that  he, 
Benton  Turner,  reimbursed  Wales  Parsons  for  that  identical  sum  of 
money,  and  all  that  Miller  turned  OTer  to  the  State  was  $57.50. 
Of  course,  we  knew  nothing  abo\it  these  statements,'  but  upon  an 
examination  at  the  Comptroller's  office  we  found  that  Wales  Parsons 
had  not  only  paid  fifty-seven  dollars  and  fifty  cents  for  trespasses  of 
this  man  Benton  Turner,  upon  State  property,  he  buying  the  logs,  but 
he  had  paid  $150  a  month  afterwards,  within  three  days  or  within  a 
week  of  the  time  of  the  date  of  the  $150  check  was  given,  and  that  the 
very -two  checks  that  Wales  Parsons  paid  to  Van  Buren  Miller  passed 
through  the  Comptroller's  office  of  the  State  of  New  York,  and  the 
indorsement  is  upon  them,  showing  that  the  State  hab  received 
every  doUar  in  regard  to  this  transaction  that  Van  Buren  Miller 
received  in  the  sale  of  the  State's  property.  Now  he  comes  on  and 
says  there  is  some  more.  The  unfortunate  part  of  it  is  here, 
Benton  Turner  knew  the  old  man,  Van  Buren  Miller,  lay  upon 
his  back  sick  at  Saranac  l^ke,  200  miles  and  further  from  here, 
and  unable  to  get  here.  He  knew  these  other  persons,  Tobey  and 
Boice,  were  away  from  Plattsburgh,  and  could  not  be  seen  in  the 
short  time  we  had  between  the  adjournment  on  Friday  al  3  o'clock 
and  the  next  Tuesday  night,  couldn't  find  them,  and  I  believe 
if  it  had  been  possible  to  have  seen  those  men,  that  every  one 
of  them,  with  an  examination  of  the  Comptroller's  books  would  have 
shown  that  old  man.  Van  Buren  Miller,  has  testified  to  the  truth.  You 
have  the  affidavits  of  Wales  Parsons  and  Mr.  Hartwell,  two  reputable 
gentlemen  in  the  county  of  Clinton,  that  this  man.  Van  Buren  MiUer, 
is  a  man  that  stood  high  in  the  community,  whose  word  has  never 
been  questioned,  whose  honesty  and  fair  dealing  is  above  repute. 

Mr.  Adams. —  Will  you  let  me  ask  you  a  question  ? 

Mr.  Akibal. —  Yes;  if  you  wish. 
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Mr.  Adams. —  Was  not  Van  Buren  here  the  last  day  we  to^k 
testimon  j  ? 

Mr.  Anibal. — No,  sir;  he  hasn't  been  here,  and  hasn't  been  able  to 
be  out  and  I  have  a  letter  in  my  pocket  stating  to  me  that  if  he.  Van 
Buren  Miller,  had  been  able  to  come  here,  even  upon  a  bed,  he  would 
have  come  here  to  answer  the  false  charges  of  that  man  Benton 
Turner. 

Mr.  Adams. — I  was  told  he  was  here. 

Mr.  Anibal. — 1£  isn't  true.  He  is  an  old,  feeble  man,  has  been 
stricken  with  paralysis,  and  is  in  his  bed  at  ho<ne,  and  can  not  get 
away.  I  have  such  a  letter  here  showing  this  fact  That  answers  the 
only  statement  that  Mr.  Benton  Turner  made  against  Van  Buren 
Miller. 

What  next  ?  Turner  says  Qitrmon  told  him  he  settled  with  the 
Hartwell's  for  fifteen  cents  a  log.  Mr.  Garmon  tells  you  there  isn't  a 
word  of  truth  in  it,  that  he  never  told  him  so.  It  turns  out,  upon 
an  examination  of  the  Comptroller's  books,  Hartwell  settled  with 
Van  Buren  Miller,  and  that  he  paid  him  not  only  fifteen  cents  a  log, 
but  thirty  cents  a  log,  fifteen  cents  for  that  he  cut  upon  the  property, 
upon  which  he  owned  half  an  interest,  and  Hartwell  sent  his  affida- 
vit here  stating  the  transaction  was  an  open  and  fair  one,  and«  Van 
Buren  Miller  was  entitled  to  credence  and  confidence.  That  answers 
two  of  the  accusations  that  has  been  made  against  others;  the  one 
falls  of  its  own  weight  in  reference  to  Mr.  Garmon  and  these  deals. 
It  is  answered  by  Mr.  Garmon,  and  Mr.  Garmon  gives  you  all  the 
reasons  and  arguments  in  relation  to  it,  showing  unquestionably  Mr. 
Garmon  is  true  and  Mr.  Turner  is  false  in  regard  to  it 

What  is  the  next  one  ?  It  seems  Mil  Benton  Turner  doesn't  stop 
at  the  members  of  the  bommission,  does  not  stop  at  its  warden,  does 
not  stop  at  the  foresters,  but  he  even  attacked  the  fair  name  of 
Judge  Kellogg,  and  Clinton  county,  because  he  happened  to  act' as 
attorney,  and  he  told  you  that  at  a  particular  time,  at  the  Foquet 
House  in  the  village  of  Plattsburgh,  he  paid  Mr.  Garmon  or  Mr.  Kel- 
logg, the  one  or  the  other  of  them,  fifty  or  sixty  dollars,  and  gave  his 
check  for  it,  for  the  discontinuance  of  the  actions  with  reference  to 
the  trespass  on  lots  213  and  214  Mr.  ^ellogg  presents  his  statement 
to  you  here  —  he  was  subpoenaed  but  could  not  come  here  —  saying 
that  it  is  unqualifiedly  false.  He  goes  further  than  that»  he  goes 
and  sees  this  man  at  his  own  home,  and  asks  him,  as  he  states 
in  that  letter:  "Why  do  you  charge  me  with  that  untruthfulness  ?  ** 
Mr.  Turner  has  the  cheek  of  a  rhinoceros.  He  says  instead  of 
paying  fifty  dollars  or  sixty  dollars  I  gave  you  seventy-five  dollars. 
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and  I  have  the  check  He  took  the  check  home  with 
him,  and  bompares  it  with  his  books  and  finds  in  looking  up  the 
stipulation  of  discontinuance  is  dated  the  12th  of  April,  1887,  and 
the  check  is  dated  on  the  29th  of  January,  1887,  two  months  and  a 
half  before  the  stipulation  of  discontinuing  the  action  and  nearly 
two  months  before  the  suit  was  on  the  calendar  at  the  Franklin 
circuit)  and  there  was  put  over,  as  Warden  Oarmon  tells  you,  because 
this  man  Turner  had  spirited  the  witnesses  away  on  the  part  of  the 
people  to  Canada  and  they  couldn't  try  it.  Does  he  den^  any  of 
these  statements  here?  Not  one.  It  was  so  convincing  to  the 
counsel  that  he  did  not  attempt  to  put  this  model  man  from 
Clinton  county  upon  the  stand  again.  The  counsel  becomes  quite 
facetious  in  his  r^piarks  when  speaking  of  the  forester,  Mr.  Par- 
ker's, testimony,  when  he  says  Mr.  Turner  found  out  over  two 
years  ago  that  the  commission  was  useless  and  worthless,  and  he 
eould  have  them  discharged  or  set  the  Legislature  upon  them, 
and  he  says  you  are  just  finding  it  out  now.  This  Benton 
Turner  found  they  were  useless  to  him  for  his  purposes,  and  as 
Mr.  Kellogg  says  in  his  affidavit,  which  the  counsel  says  is  a  little  too 
strong  for  a  judge  to  make,  that  Mr.  Turner  has  expressed  himself 
not  only  with  heat  and  warmth,  but  in  strong  terms  and  showed  a 
great  feeling  or  hatred  toward  Warden  Garmon,  and  the  forest  com- 
mission, because  they  could  not  let  him  steal  timber  from  State  lands  • 
He  found  out  this  commission  was  useless  for  his  purposes.  He  found 
out  he  could  not  carry  on  the  practice  he  had  been  carrying  on  when 
the  forests  of  this  State  were  in  other  hands,  and  then  was  the  time  when 
he  commenced  his  abuse  against  them,  when  he  had  to  stop  trespassing 
on  State  lands,  and  he  vented  his  spite  and  his  spleen  by  simply  report* 
ing  his  neighbors,  and  Mr.  Garmon  {received  his  reports  and  acted 
upon  them.  I  submit  to  you  that  not  one  trespass  that  has  been 
spolfen  of  here  but  we  have  answered  it,  or  it  has  been  overlooked 
by  the  counsel.  We  have  showed  to  you  that  immediately  after  the 
trespasses  had  been  reported  to  this  office;  that  they  took  immediate 
steps  to  have  them  investigated  by  their  wardens  and  their  investiga- 
tors, and  have  the  truth  in  regard  to  them  ascertained.  How  was  it 
he  reported  a  trespass  against  Hartwell  on  the  first  day  of  January 
last,  and  inside  of  five  days  a  forester  was  sent  over,  Mr.  Parker,  and 
he  reports  back  that  there  is  not  a  word  of  truth  in  half  of  it,  and  in 
the  other  there  was  some  little  trespass.  That  was  some  two  and  a 
half  or  three  years  ago. 
Chairman  Btan. —  You  have  exceeded  your  half  hour. 
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Mr.  Abibal. —  One  other  question  I  wish  to  call  your  attention  to, 
and  then  I  will  close.  Some  question  has  been  made  here  in  regard 
to  the  warden  not  doing  his  duty  by  attaching  the  lojifs  taken  from 
State  lands  as  well  as  those  taken  from  private  lands.  The  tmth  is, 
he  took  the  advice  of  Judge  Palmer,  and  acted  upon  that,  the  same  as 
every  other  gentleman  does  when  he  employs  a  lawyer. 

There  is  another  question  been  raised  by  the  counsel,  and  I  want  to 
call  your  attention  to  it,  that  you  may  look  at  it  carefully  and  see  the 
manner  in  which  cancellations  have  been  done  at  the  Comptroller's 
office.  For  you  will  remember  Warden  Ghurmon  gave  this  testimony 
that  in  the  action  that  was  tried  at  Malone  in  March,  1887«  that  action 
was  for  trespasses  upon  lots  210,  221  and  222,  that  when  they  came 
down  to  the  trial,  and  a  few  days  before  the  trial,  they  found  the  State 
had  cancelled  out  the  title  of  221  and  222  to  Benton  Turner.  Mr.  Ga:r- 
mon  sends  an  official  message  to  the  Comptroller's  office  of  this  State 
to  be  used  upon  the  trial  of  this  action  before  Judge  Fish  at  Malone, 
and  there  he  got  a  certified  copy  of  these  affidavits  which  were 
filed  there  and  given  in  reference  to  that  cancellation;  and 
not  only  had  Benton,  Turner  filed  affidavits  saying  the  land  was 
occupied,  but  other  persons  interested  to  save  the  lands  for  the  State 
had  filed  affidavits  to  the  contrary,  and  if  you  will  read  over  those 
papers  you  will  see  where  one  man,  at  the  request  of  Benton  Turner, 
jnade  an  affidavit  of  possession  of  lands,  and  within  three  days  after- 
ward he  made  another  affidavit,  that  he  made  in  the  presence  of 
Benton  Turner,  that  he  didn't  know  what  he  was  testifying  to;  that 
he  didn't  know  what  was  in  the  affidavit,  and  there  are  six  affidavits 
showing  there  never  was  any  occupation  upon  that  lot.  And  yet 
the  Supreme  Court  of  the  State  said  that  notwithstanding  that 
cancellation  was  procured  by  fraud,  yet  it  is  without  our  power 
to  remedy  it  in  this  action.  There  the  forest  commission  did 
bring  this  up  in  court  on  those  affidavits  and  I  tell  you  the^ii  are 
very  interesting  too,  to  see  what  desperate  straits  or  efforts  will  be 
made  by  persons  interested  in  having  the  State's  title  cancelled,  that 
they  may  secure  a  valuable  piece  of  land  substantially  for  nothing. 

One  word  more.  During  this  entire  investigation  there  has  not 
been  shown  that  a  single  officer  or  a  commissioner  or  any  person 
connected  with  the  commission,  as  attorney  or  otherwise,  has  in  the 
least  neglected  his  duty  or  has  done  anything  that  anybody  oould 
censure  or  reprimand;  that  he  had  been  omissive  in  a  single  duty  that 
was  required  by  the  laws  of  the  State;  that  not  a  single  dollar  of 
public  money  had  been  misappropriated  or  converted  to  anyone's  use; 
no  charge  has  been  made  against  anyone,  or  by  any  person^  except  the 
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disappointed  place  hunter  and  the  man  who  had^  been  compelled  by 
the  powerful  arms  of  the  State,  inf orced  by  the  forest  commission,  to 
be  an  honest  man  and  stop  his  depredations  upon  State  property. 

Chairman  Ryan. —  Mr.  Adams,  did  you  wish  to  make  any  remarks  ? 

Mr.  Adams. — Except  to  say  I  have  talked  as  Long  as  I  ought  to  and 
longer,  and  I  have  nothing  more  to  offer. 

Chairman  Etan. —  The  committee  will  go  into  executive  session  now. 

The  committee  went  into  executiye  sesssion. 

In  executive  session  Mr.  Davie  moved  that  the  counsel  on  either 
side  be  requested  to  prepare  and  submit  to  the  committee  by  Friday 
noon,  March  22,  1891,  findings  of  fact  and  conclusions  of  law  within 
the  scope  of  the  resolution  under  which  the  committee  is  acting. 
Carried. 

The  committee  then  adjourned  to  meet  in  executive  session  on 
Wednesday,  March  25,  1891,  at  7.30  p.  m. 


State  of  New  York. 


No.  82. 


IN  ASSEMBLY 


April  27, 1891. 


BEPOKT 

OF  THE 

COMMISSIONERS  FOR  THE  PROMOTION  OF  UNIPORMITT 
OF  LEGISLATION  IN  THE  UNITED  STATES.  APPOINTED 
PURSUANT  TO  CHAPTER  205  OF  THE  LAWS  OF  1890/ 
ENTITLED  "AN  ACT  TO  PROVIDE  FOR  THE  APPOINT- 
MENT OF  COMMISSIONERS  FOR  THE  PROMOTION  OF 
UNIFORMITY  OF  LEGISLATION  IN  THE  UNITED  STATES." 


AprU  23,  1891. 

To  the  Legislature : 

The  commissioners  for  the  promotion  of  uniformity  of  legislation 
in  the  United  States,  pursuant  to  the  requirement  in  that  behalf  con- 
tained in  chapter  206  of  the  Laws  of  1890,  entitled  "  An  act  to  pro- 
vide for  the  appointment  of  commissioners  for  the  promotion  of 
uniformity  of  legislation  in  the  United  States/'  respectfully  report: 

That  upon  their  appointment  and  qualification,  they  proceeded  to 
consider  the  matter  referred  to  them  by  the  above-mentioned  act, 
-which  arje  defined  in  the  first  section  of  the  law,  as  follows: 

"  Section  1.  Within  thirty  days  after  the  passage  this  act,  the 
Governor  shall  appoint,  by  and  with  the  consent  of  the  Senate,  three 
commissioners  --"ho  are  hereby  constituted  a  board  of  commissioners 
by  the  name  aiiu  style  of  'commissioners  for  the  promotion  of 
tuiiformity  of  legislation  in  the  United  States/    It  shall  be  the  duty 
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of  said  board  to  examine  the  subjects  of  marriage  and  divorce, 
insolvency,  the  form  of  notarial  certificates  and  other  subjects;  to 
ascertain  the  best  means  to  effect  an  assimilation  and  uniformity  in  the 
laws  of  the  States,  and  especially  to  consider  whether  it  would  be  wise 
and  practicable  for  the  State  of  New  York  to  notify  the  other  States  of 
the  Union  to  send  representatives  to  a  convention  to  draft  uniform 
laws  to  be  submitted  for  the  approvaland  adoption  of  the  several 
States,  and  to  devise  and  recommend  such  oth^  course  of  action  as 
shall  best  accomplish  the  purpose  of  this  act" 

By  section  5  of  said  act  the  commission  is  required  to  report  to  the 
Legislature  at  this  session,  "  an  account  of  its  transactions  and  its 
recommendations  as  required  by  section  1  of  this  act."  The  particu- 
lar matter  which,  under  the  terms  of  this  statute,  it  became  their  duty 
first  to  consider,  was  ''  whether  it  would  be  wise  and  practicable  for 
the  State  of  New  York  to  invite  thd  other  States  of  the  Union  to  send 
representatives  to  a  convention  to  draft  uniform  laws  to  be  submitted 
for  the  approval  and  adoption  of  the  several  States."  After  mature 
deliberation  it  was  the  unanimous  opinion  of  the  commissioners,  that, 
while  ultimately  this  course  might  be  found  to  be  desirable,  yet  some 
official  expression  of  sympathy  with  such  a  movement  &om  a  con- 
siderable portion  of  the  States,  which  would  reasonably  assure  the 
successful  issue  of  the  plan  for  a  convention,  was  necessary  before 
the  State  of  New  York  should  extend  such  an  invitation  to  her  sister 
States.  It  was  felt  that  the  cause  of  uniformity  of  legislation  would 
suffer  most  serious  injury,  if,  through  the  failure  of  suitable  response 
from  other  States,  such  a  convention  should  prove  abortive.  The 
practical  difficulties  in  the  way  of  securing  adequate  assurances  of 
this  character  were  such  that  the  commissioners  concluded  to  adopt 
another  course,  under  the  alternative  power  conferred  upon  them  by 
the  Legislature,  in  anticipation  of  possible  difficulties  such  as  they 
encountered,  "  to  devise  and  recommend  such  other  course  of  action 
as  shall  best  accomplish  the  purposes  of  this  act"  They  accordingly 
addressed  a  communication  to  the  Governor  of  each  State  in  the 
Union  in  the  following  words: 

"  The  question  of  uniform  legislation  is  attracting  attention  through- 
out the  country,  especially  with  regard  to  marriage  and  divorce,  wills, 
descent  and  distribution  of  property,  forms  of  deeds,  acknowledg- 
ments and  kindled  topics. 

"  There  are  but  two  modes  of  securing  this  end.  First,  an  amend- 
ment to  the  federal  Constitution;  second,  uniform  action  by  the  States, 
The  first  method  is  not  feasible  or  practicable.  Your  attention  is 
invited  to  the  second  method  —  voluntary  action  by  the  several  States. 
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The  subject  has  been  discussed  by  the  American  Bar  Association.  In 
our  State  the  subject  has  taken  practical  form,  and  under  chapter  206, 
Laws  of  1890,  a  commission  has  been  authorized  to  promote  uniform- 
ity of  legislation  in  the  United  States.  A  copy  of  the  act,  together 
with  the  resolutions  adopted  by  the  commission  and  presented  to  the 
American  Bar  Association  are  inclosed. 

''The  latter  body,  at  its  annual  meeting  at  Saratoga  Springs,  in 
August,  1890,  adopted  the  report  of  its  oonmiittee  on  uniform  State 
laws  indorsing  the  course  of  the  Legislature  of  the  State  of  New  York, 
and  recommending  similar  action  by  the  Legislatures  of  the  Tarious 
States. 

"  A  copy  of  that  report  is  inclosed,  together  with  the  names  of  the 
members  of  the  American  Bar  Association  throughout  the  country, 
composing  the  general  committee  of  that  body  on  uniform  State  laws. 

"On  behalf  of  our  New  York  commission  we  beg  to  lay  this 
subject  before  you,  and  to  suggest  the  propriety  of  calling  the  atten- 
tion of  the  Legislature  of  your  State  to  the  matter  in  your  forthcoming 
annual  message. 

"  The  Gk>yemor  of  New  York  made  this  subject  a  feature  of  his 
annual  message  in  1889,  and  again  in  1890,  and  the  result  has  been 
the  law  creating  our  commission. 

"Li  this  message  Goyemor  Hill  referred  to  this  important  subject 
in  the  following  language: 

" '  Under  existing  laws  and  decisions  very  different  rules  prevail  as 
to  what  constitutes  marriage;  and  while  a  certain  divorced  person 
may  legally  marry  in  some  States,  to  do  so  in  others,  perhaps  adjoin- 
ing, would  be  a  crime,  even  though  no  criminal  intent  existed.  Such 
anomalies  ought  not  to  exist  Li  order  to  obtain,  as  far  as  practicable, 
the  end  desired,  it  is  necessary  to  secure  a  voluntary  concert  of  action 
among  the  States.  It  is  suggested,  therefore,  that  some  motion  be 
made  at  this  session  toward  a  conference  of  representatives  of  all  the 
States,  or  of  such  as  may  choose  to  be  represented,  to  consider  the 
question  of  uniform  marriage  and  divorce  laws.' 

"  A  copy  of  this  letter  has  been  addressed  to  the  governors  of  the 
several  States  of  the  Union. 

"Our  commission  would  be  pleased  to  correspond  with  you  or 
furnish  any  data  at  our  conunand  bearing  upon  the  subject" 

The  plan,  thus  expressed^  which  the  commissioners  adopted,  seemed 
to  them  to  be  most  expedient  for  the  following  reasons: 

First.  It  would  determine,  in  the  response  it  might  evoke, 
whether  there  was  sufficient  interest  in  the  subject  to  justify  such 
an  expectation  of  active  co-operation  as  to  encourage  further  effo 
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Second.  If  it  should  lead  to  the  formation  in  other  States  of  similar 
commissions,  concert  of  action  would  be  inevitable,  and  all  the 
advantages  which  could  £ow  from  a  convention  would  in  this  way  be 
abundantly  secured. 

Third,  li  only  a  portion  of  the  States  should  take  action  in  the 
matter,  the  combined  influence  of  the  commissions  so  appointed 
would  undoubtedly  impart  such  additional  importance  to  the  move- 
ment as  to  arouse  public  attention  in  other  States,  and,  through  the 
force  of  public  opinion,  lead  to  favorable  action  by  State  authorities.  ^ 

Fourth.  That,  if  nothing  else  could  be  accomplished,  at  least  the 
concurrent  adoption  by  several  States  of  uniform  laws  framed  by 
their  commissioners,  on  one  or  more  of  the  subjects  upon  which  such 
uniformity  is  desirable,  would  repay  any  efforts  expended  in  the  work, 
not  only  in  the  resultant  advantages  to  the  assenting  States,  but  also  % 

for  their  value  as  precedents  which  would  naturally  invite  imitation  i 

elsewhere. 

The  responses  received  to  this  communication  from  other  States 
have  been  sufficient  to  excite  the  expectation  that  within  the  current 
year  several  commissions  will  be  formed  elsewhere,  and  that  the 
beneficial  results  following  their  eo-operation  with  the  New  York 
State  commission  will  more  than  justify  the  wisdom  of  the  movement 
for  uniformity  of  legislation  initiated  by  this  State.  | 

The  Governor  of  Louisiana  expressed  his  hearty  approval  of  the 
plan  suggested  and  stated  that,  but  for  the  adjournment  of  the  Legis- 
lature of  that  State,  the  matter  would  have  been  submitted  to  it  with 
a  request  that  prompt  action  should  be  taken. 

The  Governor  of  Florida  wrote  as  follows  :     "  I  realize  the  great  ^ 

advantage  of  uniformity  of  such  legislation  on  the  above-named  sub-  I 

jects  and  will  take  pleasure  in  making  a  recommendation  to  our  next 
Legislature  in  reference  thereto.  l)he  Legislature  will  meet  early  in 
April."  3 

The  Governor  of  Mississippi  wrote:  "I  will  endeavor  to  impress 
upon  the  Legislature  the  importance  of  the  subject  referred  to.  We 
have  recently  adopted  a  new  Constitution  for  the  State,  and  a  com- 
mission has  been  appointed  to  present  to  the  Legislature  laws  for  its 
consideration  to  conform  to  the  order  of  things  changed  by  the  Con- 
stitution. B.  H.  Thompson,  Esq.,  of  Brookhaven,  Miss.,  is  the  chair- 
man of  the  commission  and  I  i^hall  refer  your  communication 
together  with  the  inclosures  to  that  gentleman  for  the  consideration 
of  the  commission. 

The  Governor  of  Washington  wrote  :  "  I  thank  you  for  the  same 
and  deeply  appreciating  the  necessity  for  uniformity  of  action  in  the 
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yarious  States  upon  the  questions  treated^  allow  me  to  say  that  it  will 
afford  me  pleasure  to  submit  the  matter  to  the  judiciary  committee 
at  the  coming  session  of  the  Legislature  of  Washington." 

In  his  message  to  the  Legislature  the  Governor  of  Delaware  says  : 
"  The  spirit  of  comity  that  should  prevail  between  the  States  of  the 
Union  induces  me  to  call  attention  to  certain  communications  lately 
received  by  me  from  the  commission  to  promote  uniformity  of  legis- 
lation  throughout  the  Union  upon  the  important  subject  of  marriage 
and  divorce.  Under  the  present  arrangements  of  the  Constitution  no 
federal  cognizance  or  control  over  these  subjects  exists, 
and  consequently  a  distressing  absence  of  harmony  in  the  legislation 
and  judicial  action  of  the  several  Stiates  exist,  to  the  great  injury  of 
the  family  tie,  the  uncertainty  of  moral  obligations,  the  legitimacy  of 
children  and  the  rights  of  property.  By  co-operation  and  co-ordinate 
legislation  of  the  respective  States  a  legal  status  could  be  agreed 
upon  by  all,  which  would  enable  great  and  valuable  reforms  to  be 
accomplished.  I  therefore  commend  the  subject  to  favorable  con- 
sideration on  the  part  of  the  legislature." 

In  the  State  of  Kansas  an  act  has  been  introduced  in  the  Legisla- 
ture for  the  appointment  of  a  commission  to  secure  uniformity  in  the 
laws  of  marriage  and  divorce.  Bills  similar  to  the  New  York  act 
have  been  introduced  in  the  States  of  Massachusetts,  Bhode  Island, 
Delaware  and  Pennsylvania.  The  Massachusetts  bill  has  passed  the 
Lower  House;  in  Delaware  the  bill  has  passed  both  Houses  and  is 
now  before  the  Governor,  and  the  Pennsylvania  bill  has  become  a 
law.  The  latter  expressly  requires  the  commissioners,  to  be  appointed 
under  its  authority,  to  meet  with  the  New  York  State  commission. 

The  plan  has  also  been  favorably  commented  upon  and  supported 
by  the  press  in  the  States  of  Michigan,  Dakota,  Colorado,  California, 
Missouri,  Minnesota,  Pennsylvania,  Illinois,  Massachusetts,  Wisconsin, 
Ohio,  Indiana  and  elsewhere.  ,  . 

The  attention  of  the  American  Bar  Association  was  called  to  the 
subject  by  our  commission,  with  the  result  that  at  the  last  meeting  of 
that  body,  held  at  Saratoga  in  August  last,  a  resolution  was  adopted 
recommending  the  passage  by  each  State  and  by  the  Congress  of  the 
United  States,  for  the  District  of  Columbia  and  the  territories,  of  acta 
similar  to  that  of  the  State  of  New  York. 

The  commission  is  also  greatly  indebted. to  the  National  Beform 
Divorce  League,  of  which  the  Bev.  Samuel  W.  Dike  is  an  active 
representative.  In  his  report  of  the  league  for  the  year  ending 
December  31,   1890,  the  action   taken  by  the  Legislature  of  this 
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State  upon  this  subject  is  heartilj  approved.  In  a  circular  issued 
by  the  league  in  September,  referring  to  the  New  York  commis- 
sion, it  is  said:  "  It  is  thought  that  the  work  of  this  commission 
and  others  that  may  join  it  will  be  the  best  practical  preparation  for 
this  or  any  other  solution  of  the  problem  of  uniformity.  For  this  and 
other  reasons  it  deserves  the  hearty  support  of  all  who  desire  to  see 
the  evils  of  our  conflicting  laws  reduced." 

From  what  has  been  stated  it  is  clear  that  the  movement  for 
uniformity  of  legislation  inaugurated  by  this  State  has  most  encotir- 
aging  prospects. 

A  few  words  upon  the  subjects  committed  to  us  for  examination 
will  serve  to  illustrate  the  supreme  importance  of  the  effort  now 
being  made  for  uniformity. 

Mabriagb  and  Divobos. 

It  is  merely  restating  a  well-known  and  often  repeated  fact  that  a 
most  distressing  and  injurious  absence  of  harmony  is  disclosed  in  the 
laws  of  the  States  in  reference  to  this  subject. 

The  age  of  consent  fixed  by  common  law  at  12  years  in  the  case  of 
females  and  14  years  in  the  case  of  males  no  longer  remains  uniform. 
In  many  States  the  common  law  rule  has  been  abrogated  by  statute, 
and  the  age  of  consent  now  varies  from  12, 14  and  16  for  females, 
and  from  16,  17,  18  and  21  years  for  males.  In  New  Mexico  if 
the  man  is  under  21  years  or  the  women  under  18  years,  and 
the  marriage  is  without  the  parents'  consent,  the  law  declares  it 
to  be  invalid.  The  old  common  law  rule  still  prevails,  or  at 
least  until  very  recently  did  prevail,  in  the  States  of  Kentucky, 
Louisiana,  New  Hampshire,  Tennessee,  Virginia  and  West  Virginia. 
In  Iowa,  North  Carolina  and  Texas  it  is  14  in  the  case  of 
females  and  16  in  the  case  of  males.  In  Alabama,  Arkansas, 
Georgia  and  Illinois  the  age  is  14  for  females  and  17  for 
males.  In  California,  Minnesota,  Oregon  and  Wisconsin  the  age 
of  consent  is  16  for  females  and  18  for  , males.  In  Delaware, 
Michigan,  Nevada,  Nebraska  and  Ohio  the  age  is  16  for  females 
and  18  for  males.  In  so  simple  a  matter  apparently  as  the  age 
of  legal  consent,  some  uniform  standard  surely  might  be  arrived  at 
by  agreement  among  the  States. 

A  wide  diversity  exists  also  throughout  the  country  with  respect  to 
consanguineous  marriages.  In  at  least  sixteen  States  the  marriage  of 
first  cousins  is  prohibited  by  statute,  viz. :  In  the  States  of  Arizona, 
Arkansas,   Colorado,   Illinois,   Indiana,  Kansas,  Missouri,  Montana, 


